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PREFACE 

(to TlIlJfc’IRST EDITION.) 


1 . This work is designed, not fur the information of the 
general reader, but for the direction of the public officer in the 
discharge of his duties. Hence the arrangement of the subjects, 
and the style of the composition are more adapted to the 
exigencies of official duties, than to the popular exposition of 
the subject. 

2 . Officers employed in the civil administration of the coun- 
try, are guided in the performance of their duties by the Regu- 
lations and Acts of the Government in its legislative capacity ; 
by the orders of the Government in its executive capacity ; 
by the Circular orders and constructions of the Sudder De- 
wanny Adawlut ; by the Circular orders of the Sudder* Board 
of Revenue ; and in certain matters by the orders of the Revenue 
Accountant and Civil Auditor. 

3. The Regulations and Acts of the Supreme Government, 
liave the force of law. The constructions of the Sudder De- 
wanny Adawlut, under the powers legally vested in them, have 
also the force of law, and their circular orders on all points 
of Judicial practice aie issued independently of the Government, 
and are binding on the Civil Judges. The orders of the Govern- 
ment issued in their executive capacity, either directly by the 
Secretary to Government, or by the Sudder Board of Revenue, 
or the Accountant or Civil Auditor, under the powers delegated 
to them for that purpose, are binding upon all Revenue officers, 
in points left unprovided for by the legislature. In some cases 



vi DIRECTIONS TOT* [PREFACE. 

also, wlicre these bnlcrs bind down the Government to a certain 
course of procedure witli reference to the rights of the people, 
they create an equitable claim against the Government and its 
ofiiceis, wliicli may be enforced in a Court of Justice. 

4. The object oi' tlie jirescnt work is to collect together 
from thc.>c diii/irnt sources, all^hat bears on the Revenue 
Administration of tlui N. W. Provinces; to arrange it methodi- 
cally; and fi? place it authoritatively before tlie officers em- 
ployed in the department, with such additional remarks and 
directions, as may suffice to explain the mutual relation and 
dcptiiidcncc of tlie several parts of the system. In pursuance 
of this plan, it has been considered desirable, to retain as niiieli 
as possible the wording of the original ordiirs, which are often 
quoted in the text, or thrown into foot-not(is or into the appen- 
dices. The Regulations and Acts, as well as the Circular orders 
and constructions of the Sudder Dewanny Adwalut, arc fre- 
quently indicated only hy numerical references, because they 
have been repeatedly published, and are supposed to bo in the 
hands of all public officers, 

5. Some years ago the Sudder Board of Revenue made 
an important advance in this direction, by forming a compact 
digest of their own circular onicis, and by printing and jiuh- 
lisbing tbcm in a convenient 8vo. form. The whole of their 
orders np to that time were comprised in four numbers, entitled 
and dated as fo^ows 

No. T. On Settlements, pp. 139, dated April 9th, 1839. 

No. II. On the realization of Revenue and Rent, pp. 10:2, 
dated January 3rd, 1S40. 

No. 111. On Records and Registration, pp. 140, dated Au- 
gust 28 th, 1840. 

No. IV. On ^Miscellaneous subjects, pp. 175, dated May 
4tb, 1841. 

0. These orders were clear and succinct, and were found to 
be of the greatest benefit, in facilitating the transaction of public 
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business. They were, however, in their nature incomplete, for 
they did not treat systematically the subject to which they 
had reference, but were only a digest under convenient heads 
of orders, which had from time to time been issued to meet 
exigencies as they arose. In process of time, also some of the 
rules were abrogated or modified. AVhen therefore a new edi- 
tion of these circular orderi? was* required, it was evident that 
extensive additions and modifications would be necessary to 
adapt them to the existing state of things, and it was ultimately 
determined to re-construct the wliolc in tlie present form, em- 
bodying in the work such of the orders as remained in force, or 
throwing them into the appendices. 


7. The directions for Settlement officers and the two parts 
of the Difections for Collectors of Land llevenue were origi- 
nally published separately, between 1.841 and 1818. They are 
now collected into one volume and republished with additions 
and corrections. But as the work is intended for official use, 
it has been considered best to retain the form and arrangement 
of the original works, even to the numbering of the paragraphs 
and of the appendices. The first two sections or the first 12G 
paragraphs of the Directions for Collectors constituted the first 
part of that treatise, and were published in October 1846. The 
remainder, constituting Part II. was published in October 1818. 
The two have now been thrown together into one. The num- 
bering of the paragraphs and appendices remains the same that 
it always was. 

By order of the Hou^ble the Lieutenant-Governor N. W. 
Provinces, 


Agra^ Nov. \st, 1849. 


J. Thounton, 

Sccy. to Govt, N. W, Provinces, 




REMARKS 


\ 

ON TUB SYSTEM OF 

LAND REVENUE ADMINISTRATION 

YUEVALENT JN THE 

NORTH WESTERN PROVINCES OF HINDOSTAN- 


1. The Land Kevenue of India rests upon the principle that “ by 
the ancient law of the country, the ruling power is entitled to a cer- 
tain proportion of the annual produce of every beegah of land, except- 
ing in cases, in which that power shall have made a tem 2 >orary, or 
permanent alienation of its right, to such proportion of the produce, or 
shall have agreed to receive instead of that proportion, a specific sum 
annually, or for a term of years, or in perpetuity.”* 

2. The mode in which the ruling power exercises this right, con- 
stitutes the system of Revenue administration. 

3. The characteristics of the system followed in the late Settle- 
ment of the Land Revenue in the North- Westeru Provinces are the 
following 

All the inhabited part of the country is divided into por- 
tions with fixed boundaries, called Mehals or Estates ; on each Mehal 
a sum is assessed for the term of 20 or 30 years, calculated so as to 
leave a fair surplus profit over and above the net produce of the land 
and for the punctual payment of that sum, the land is held to be per- 
petuially hypothecated to the Government. 

SeWtdlff, It is determined who are the person or persons entitled 
to receive this surplus profit. The right thus determined is declared 

* Soe Prcfimblc to Brg XXXT. 1800. 

B 
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to be heritable and transferable, and the persons entitled to it are con- 
sidered tlie proprietors of the land, from whom the engagements for 
the annual payment of the sum assessed by the Government on the 
Mehal arc taken. 

Thirdly. Ml the proprietors of a Mehal are, severally and jointly, 
responsible in their persons and property for the payment of the sum, 
assessed by tlic Government on the Mehal. When there are more 
proprietors than one, it is determined according to what rule they 
shall share the profits, or make good the losses on the estate. If 
the proprietors are numerous, engagements are only taken from a 
few of the body, who on their own parts and as representatives of 
the rest undertake to manage the Mehal, and to pay the sum assessed 
upon it. 

4. Each of these cliaraoteristics calls for separate explanatory re- 
marks. 

6. Fint . — The division of the land into Mehals or Estates.* The 
primary division of the land is into Mouzahs or Townships, each of 
which has a distinct name and known limits, whicli are shown in a 
separate map furnished fo# each Mouzah by the Kc venue surveyor. 
Commonly a Mouzah constitutes a distinct. Mehal, which is assessed 
at a certain sum, but this is not uccessaril}'^ the case. A Mehal con- 
stituting all the land contracted for in one engagement or lease, may 
consist of two or more Mouzahs or parts of Mouzahs, or msiy be only 
a jiortion of one Mouzah. Provision is made for the Union or Divi- 
sion of Mehals according to the wish of the Proprietors, so that the 
number of Mehals is always changing, whilst the number of Mouzahs 
remains the same. 

* The definition of tlie terras Mousah and Mehal is given in the Directions for 
Settlement Officers, paragraphs 6 and 6. The usual English equivalent for a 
Mouzah is ^village” or more correctly ** township,” for it consists of the village 
site and the land cultivated and uncultivated attached to it, which may haye ham- 
lets or homesteads scattered over its siurface. The English word Estate, which is 
used in the Begulations, (See cl. 2, Sec, 2, Beg. XLU, 1803,) as thp equivalent of 
Mehal, signifies, not the property of one person, but the property held binder one 
lease, whether by one person or by luany. The interest of a sharer in a Mehal is 
pommonly called a property* 
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6. Each Mehal is liypothccated to the (Jovernmeiit for tlie sum 
assesisecl upon it. If the persons or person who have engaged to pay 
this sum, fail to make good their engagement, the Government have 
the power to appropriate to themselves the whole of the net produce 
or rent,* or they may sell or farm the proprietors’ rights in the Estate. 
It follows that all Over-assessed Estates, whicli possess no marketable 
value, are almost sure to be thrown on the hands of the Government, 
when it becomes necessary cither to reduce the assessment or to improve 
the productive powers of the land, so as to make it able to pay the 
sum oiiginaily assessed upon it. 

7. Secondly — The recognition of a proprietary right in the land. 
It is needless to enquire, who theoretically is the owner of the soil. 
Undoubtedly traces are often to bo found of the existence and exercise 
of a proprietary right in the land on the part of the individuals. Hut 
so long as the sovereign was entitled to a portion of the produce 
of all land, and there was no fixed limit to that portion, praetioally 
the sovereign was so far owner of the land, as to be able to exclude 
all other persons from enjoying any portion of the net produce. The 
first step therefore towards the creation of a private projirietary right 
in the land was to place such a limit on the demand of the Government, 
as would leave to the proprietors a profit, which would constitute a 
valuable property. This is effected by providing that the assessment 
shall be a moderate portion, say two-thirdsf of the net produce at the 
time of settlement, and that the proprietor should be allowed all the 
benefit from improved or extended cultivation, which he may be able 
to obtain during the currency of his lease. 

8. But in order to ensure the improvement of the Estates, which 
this proceeding is likely to encourage, it is not sufficient merely to leave 
a surplus. It must also be decided, who is entitled to thal^urplus, 
and when there are several persons entitled to share in the surplus, 
it must be fixed, how they are to share. Wherever also there is 
unappropriated culturable land, it must be determined, who is entitled 
to bring it into cultivation, and on what terms. In order the more 

* By net produce or rent is meant the ryot or produce rent, paid by labourers, 
raising their wages from the soil, — See Jones* Essay on Bent. Book 1. Chap. IV. 
p. 102 and seq. 

[t one half.] 
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fully to explain the necessity for this operation, reference must be hail 
•to the course generally followed by a native Government in ab&cssing 
an estate, and in collecting from it the sum assessed. 

9. Native Governments seldom recognize proprietary right, as con- 
stituting a claim on the part of the proprietors to engage for the village 
at a fixed sum. Ordiuarily the collections are made direct from the 
actual cultivators either by the Officer of Government, or by some 
farmer or assignee of the Government share of the produce.* At the 
commencement of the agricultural year the cultivators are assembled, 
the extent of the cultivation ascertained, and the sum fixed, which is 
to he paid in the year, according to the customary rates. This process 
IS effected in communication with the cultivators through their head or 
representative, who becomes responsible for collecting the sum according 
to the agreement made, and for paying it into the hands of the Go- 
vernment Officer, or Assignee. In such a case the consent of the 
Government to all transfers of land is generally considered necessary, 
and no new land can be brought into cultivation except under autliority 
from the same source, 

10. Here at first sight it would appear that there was no private 
proprietary right to the Estate, and such may possibly be the case. 
It may be that the laud which was originally waste and the property 
of the state, was brought into cultivation by the efforts of the Officer 
of the Government in charge of the district. He may have located 
the cultivators on 'the land at the expense of the Government, and 
he may have discharged from the public Treasury all the expenses, 
incident to the establishment of the village. In that case, the cultiva- 
tors would bo mere tenants at will, and the Government would be the 
proj rietir of the IVfehal. 

11. It may however be that the whole body of the cultivators may 
be possessed of rights, which are quite independent of those of the Go- 
vernment. they may have acquired the estate by conquest in time of 
war, or by violence in time of civil commotion. They may have them- 

* See a good account of a Township and the mode of collecting from it, in 
a paper rcg«irduig the Township of Loony near Poonah in the Dechan, written by 
Dr, T. Coats m 1820. — Bombay Literary Transactions, Vol. 3, pp, 172 to 264. 
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selves reclaimed the land from a state of waste by their own labour, ami 
at their own cost. They may have built the houses, dug the wells and 
planted the groves on the Estate. Thc}*' may have arranged amongst 
themselves for the cultivation of the land, and have mortgaged and sold 
it according to their own pleasure. The appropriation by the ruling 
power of a portion of the produce, may have been supervenient to 
their own previously existent right of possession and management. 

12. Closer enquiry will often show that these rights attach to only 
a portion of the whole body of cultivators. Some of the cultivators may 
be the descendants of the original founders or conquerors or grantees 
of the township. They or their aiicostors may have dug the wells and 
planted the groves in the township, and invited settlers to aid tliem on 
certain terms in bringing the lands into cultivation. They may Hill 
hold their lands on lower rates than the others, they may receive dues 
from them, be entitled to all the spontaneous or manorial products of 
the soil, and may have a prior title to engage for the cultivation of the 
waste lands of the township. All or several of these or similar rights 
may entitle the class or classes which possess them, to be considered 
proprietors, although they can scarcely be distinguisbed from the rest 
of the cultivators so far as regards the mode in which they are as* 
sessed, and pay their rent to the Government. 

13. It may, however, be the case that the headman of the village, 
though a cultivator, and paying rent for his land like the rest, to the 
Government, is himself the possessor of rights, of the nature described 
above, and is alone entitled to all the privileges which under the Brit- 
ish system would accrue to a proprietor. 

14. It may further happen that besides the cultivators occupying or 
possessing the land as above described, there may be some superior per- 
son who from special grant of the ruling power, or from other cause, 
sanotioned by long prescription, is entitled to make the annual contract 
with the cultivators, to collect the amount from them, and to pay into 
the Government Treasujy either a certain fixed sum, or the amount 
collected after deducting a certain per-centage for himself. 

15. It is evident fi!om the above detail that there may be numerous 
claimants of a share in the proprietary rights, which, by the limitation 
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of the Oovemniont demand to a fixed moderate sum for a lon^ term 
of years, have acquired a value, which they never before possessed. 
These rights may be quite independent of, and in fact superior to 
those of the person, with whom the Government contract was made, 
and who has thus become primarily responsible for the payment of 
the sum assessed on the village. It is not sufficient simply to fix tho 
sum to !)'• paid from the land, however moderate the demand may 
be, and to detemiine by whom it shall be paid. Such an operation 
in itself would he only the signal of strife and discord in tho whole 
community, ^'he several claimants would have recourse to violence 
or to legal stratagems, to gain what they conceive to he their rights, 
instead of all uniting to improve the Estate, and better their condition 
by labour and industry. It may be that the superior right, talents» 
wealth or influence, of one or more of the number mny ovcr-hcar 
the rest, and induce acquiescence for tho time in their claims, but 
unless there be some legal or authoritative declaration on the subject, 
.strife is always likely to arise. 

16. Nor is it enough to leave such disputes to the decision of the 
ordinary courts of law, on the suit of the parties claiming the rights. 
The claimants are often ignorant people, scarcely sensible of the real 
change in their position, which tho new system of the Government 
has occasioned, and quite unable to place their claims in a light, which 
ean be understood, A plaintiff always is under a great disadvantage in 
going into an ordinary court of justice, to prove a right which can 
only be established by obscure analogies. Tho onus probandi neces- 
sarily rests upon him, and if he fails in his proof he is in a worse case 
than before, though his antagonist may not be able to show equally 
good proof in support of the possession he has attained. When a 
person is unable himself to perceive and seize upon the advantage 
which is placed within his reach, he is likely for a time sullenly to 
acquiesce in the usurpation of another, and to wait some favourable 
opportunity for throwing off the yoke and asserting his right. He will 
hold what he has, and be on the constant watch to resist the exercise 
of the rights of the more successfiil rival, or to appropriate what may 
ho advantageous to himself. 

17. No legislative enactment can afford an effectual remedy to this 
state of things. The cases are so various that no declaration can be 
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made in favor of any one class, however designated, without running 
the risk of great injustice to many. The utmost that can be done, 
is to describe in general terms the most numerous classes of claiinaiitii 
and their rights, and to leave to tribunals, specially constituted for the 
purpose the reference of individual claimants to one or other of the 
spccihed classes. 

18. This has been the course followed in the N. W. Provinces. 
In Regulation VTI. 1822 the tenures, which most commonly occur, 
are classified and described, and the Revenue Officer, wlio, by imposing a 
limitation on the Goveniment demand, has given a value to the property 
is empowered to determine who are entitled to enjoy that property. 
As, however, it is possible that, from the multiplicity and difficulty of 
the subjects, which engage his attention, he may fall into eiror in 
the performance of this duty, any person, who con8i<ler8 himself wi’ong- 
ed by bis decision, is at liberty to separate bis own case from the rest, 
and to sue in the Civil Courts to set aside the award of the Revenue 
Officer, and to obtain what he considers to he his right. 

19. It may happen, and in some parts of the country it is not un- 

frequently the case, that there is no party entitled to claim the proprieta- 
ry right. Under such a system as has been described to prevail in native 
states, it would not be surprising, if all proprietary right were some- 
times extinguished. In that event all the cultivators would bo reduced 
to the same level, holding from year to year at the pleasure of the 
ruling power, and the headman would bo merely inter 

selected by the Government for his superior abilities or influence, and 
liable to be displaced at pleasure. The Government, however, has no 
desire to retain the proprietary right in its own hands and in such cases 
commonly confers the right on any one, who, by local influence or by 
successful exertion in the management of the township, may have a 
preferential claim to the indulgence. Sometimes the proprietary right is 
put up to competition at public auction and is sold to the highest bidder. 
Neither of these courses should be ever followed, without previous careful 
ascertainment, that no existing rights of any kind connected with the 
possession or occupation of the land are hereby compromised. 

20. Thirdly * — ^The joint responsibility of the co-parceners inan estate. 
It is by no means an essential ebaracteristic of the system, that there 
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should bo more than one proprietor of an Estate The ohtates may 
be of any size ; they may even be no larger than what in the Madras 
or Bombay Presidency are called Holds. It is moreover in the option 
of any co-parcener in a joint estate, to obtain a separation of his interest 
from that of the rest, and to form his property into a distinct mehal 
or estate of which he will be the sole proprietor. Ordinarily however 
in the Noith-Wurttern Provinces, the Estates arc large and held by more 
than one proprietor, and often by a large community of cultivating pro- 
prietors. This is a peculiar feature of the existing tenures in land, and 
it is no small recommendation of the system that it is able so completely 
to adapt itself to this state of things, as to niaiiitain unimpaired 
the ancient form and character of the tenure, under circumstances very 
diilerent from those which existed when the usage first arose. 

21. The peculiar form and constitution of the village communities 
in India have been often described.* In the N. W. P. they were fnind 
on our first acquisition of the country to exist in great numbers and 
in full possession of their privileges. They were well calculated to 
resist the violence, to which they had formerly been exposed, and it 
became of some importance so to adapt our own institutions to their 
peculiar frame work, as to admit of the continued free exercise of their 
functions. This has been effected by allowing the village communi- 
ties to engage with the Government tlirough thuir elected representa- 
tives, and by requiring and eiicouraging them to place on record a full 
detail of all their peculiar customs, with a register of the rights pos- 
sessed by each. All the members are considered severally and jointly 
respon&iblo for the entire sum assessed upon the Estate. So long as 
this sum is punctually paid, they are perfectly free to manage their own 
affairs, and if they conduct themselves peaceably, there is no reason 
why any officer of the Government should interfere with them. 

22. But if they fall into arrears from any cause, such as misfortune 
of season, quarrels amongst themselves, or the like, the collector is 
then able, after oonsulting the record of rights and liabilities in the 
village, to come to a satisfactory conclusion as to the cause of default, 
Gie persons who have occasioned the default, and the best mode of 
recovering the an*ear duo. It is his duty to effect this, so as least to 

* Seo Klphinstone's llislor^ of India. Yol. 1. Chap. 11. page 121. 



BEYBNUB OrriOEBS. 


9 


BEMABES.] 

disturb tho mutual rolationa of the several members 6f the community, 
and so as to produce the greatest possible combined effort for tho 
payment of the amount. In attempting this, he will be materially 
aided by the firm conviotion on the minds of all, that the whole 
brotherhood are likely to bo affected by the misfortune or misconduct 
of one of their number. They will be the more disposed to assist any 
member of the community when in distress, to restrain him, when in- 
clined to be turbulent or improvident, and to exp'el him from amongst 
thorn, when they find him to bo incorrigible, and tot^e on themselves 
the duties and liabilities which he failed to dischai^. 

23. These are no new functions, which tho members of the commu- 
nity aro required to ^perform. Self-government was before forced on 
them by the absence of all law, and for purposes of solf-prcservation. 
It is now most important that tho law bo so administered, as to conti- 
nue their habits of self-government, and only to interposo for their con- 
trol or punishment, when they are incompetent to manage their own 
affairs. Now, as formerly, a distracted or ill-disposed community will 
occasionally fall into disorder and be ruined, but tho means are open 
to all, by thrifty and industrious habits, to maintain the free exercise 
of their cherished institutions, and to secure to themselves all tlio 
benefits, which the combined efforts of a united brotherhood arc well 
calculated to produce. 

24» An attempt has thus been made to point out the leading cha- 
racteristics of the system, which is minutely debcribcd in the following 
pages. It has been called the Mouzahwar system, but perliaps Mehal- 
war would be a more correct term. A few observations will be added 
on its general working and effects. 

25. The system can be introduced into any part of the country, and 
adapted to the existing state of property, whatever that may be. One 
of its chief features is, that it professes to alter nothing, but only to 
maintain and place on record what it finds to exist. Bights, which 
are held undisputed, are confirmed ; those, which are ambiguous, are 
defined and rendered certain ; those which aro contested, aro authorita- 
tively fixed and placed in the possession of the party, which is consider- 
ed best entitled. This operation is undoubtedly a very difficult one, and 
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it is one, in wlncli error may be committed and injustice done, but it 
is one which is essential to the security of the property, which it is the 
chief object of the system to create. Those to whom is entrusted the 
civil administration of the country, must provide for its careful per** 
formance, and there r an be little doubt that in the lapse of time, xvhen 
the people themselves understand and appreciate its benefits, it may 
be brou£:ht to a degree of accuracy and completeness which seems at 
present aluio^t tinattainable. 

2G. Caution must bo used in the introduction of 'this, as of any 
other new measure, into a part of the country, where it has not hitherto 
prevailed. The nature and value of the rights which it confers, will 
at first be little understood ; the responsibilities which it imposes will 
not be fully felt ; and the severe penalties, attaching to a breach of 
the obligations, which it imposes, will not be compreliended. St>me 
lime must elapse before its cifects can be felt in developing the resources 
of the country, and stimulating the industry of the people. It may be 
well to commence with short leases, for 3, 5 or 10 years, till confidence 
is felt in the Government, and till the people become accustomed to 
the mode of procedure. 

27. The feature of the system, which is least understood hy the 
people of India, and yet which is essential to the attainment of the 
objects it contemplates, is the compulsory alienation of landed property, 
either in satisfaction of a private debt under the orders of a Civil 
Court, or in liquidation of ilie demand of Government in virtue of 
the lien possessed by the (Jt)vemment upon the land. Abstractedly 
considered, this is the just and necessary result of the definite property 
in land, which is created by the system, but it is a process unknown 
to the Native Governments from the very absence of all recognition of 
fixed l ights. Voluntary transfers of land were known under Native 
Governments, but compulsory sales of land could not take place, be- 
cause they would have implied a pledge on the part of the Government 
which was never given, or a confidence in its moderation, which was 
never felt. But there is no necessity for the immediate or peremptory 
onforcement of this process. Careful discrimination and much forbear- 
ance should be shown, till gradually the people are brought to feel, that 
the preservation of their much cherished interest in the soil depends on 
their own tbriftiness and industry. 
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28. The system is evidently one, which is not calculated to yield the 
largest amount of land rovciiue. It cannot be introduced into a highly 
cultivated, and fully peopled country, which had been administered 
according to the native, or any other similar method of Byotwar manage- 
ment, without an apparent inunediato diminution of the Government 
demand on account of land revenue. The compensation for tliis would 
be sought in the increased prosperity of the people, and the con- 
sequent increase of the sources of indirect taxation ; in the more complete 
oonirol maintained over the persons employed in collecting the revenue ; 
in the diminished cost of collection ; and in the greater certainty of 
punctually realizing the sum actually assessed. On the other hand, 
wherever there is much waste land, and the country is poorly cultivated,! 
and the population is scanty, it causes the rapid reclamation of the 
waste, and the increase of the population. A valuable propei*ty is thus 
eieated, from which in the course of time the state may derive a largely 
increa^d amount of laud revenue. 

29. The collcetLon of the land revenue under this system will always 
require much judgment and discretion in effecting it. A certain and 
fixed rule of procedure cannot be prescribed, if it is desired to secure 
the full benefit which may be produced. As regards certain classes of 
tenures, a fixed course may be presenbed. Thus for instance in Estates 
held by wealthy, individual proprietors, who are not resident on the 
spot, it is better to abstain from all vexatious proceedings against the 
person or personal property, and to put up to sale the Estate, on which 
the arrear has occurred for the sum duo from it. But as regards the 
generality of tenures no such rule can be laid down. When the land is 
minutely subdivided and held by numerous cultivating proprietors the 
greatest care is requisite. It may sometimes be prudent or necessary to 
suspend or remit the Government demand, on the occurrence of disas- 
trous seaA>ns, and it will always be necessary to decide whether process 
should issue against the proprietary rights of the defaulter in the Estate, 
or against his person or personal property, and whether the individual 
defaulter should be held alone responsible, or the joint responsibility of 
the whole community be enforced. These proceedings will often involve 
the exercise of functions which are essentially jqdicial, and will re- 
quire promptitude, discrimination and temper for their successful con- 
duct. 
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BO. This evidently results from the diverse and complex nature of the 
tenures. The system adapts itself to all their forms, but in its opera* 
tion must be used according to the particular requisitions of each case. 
The rights of the Government cannot be justly enforced without careful 
regard to all those peculiarities. The object has been to devise a 
scheme, which shall meet the exigencies of each case, and not to bring 
all cases to one imiform standard, which might be treated by a fixed 
and simple course of procedure. In proportion as the tenures are uni- 
form and simple, the mode of treating them may be simplified. It is 
impossible to say how far uniformity of tenure may hereafter prevail, 
and so produce simplicity of procedure, but if this is ever th6 case, it 
should arise from the free and spontaneous choice of the people, and 
should not be accomplished by the compulsory operation of laws, 
unsuited to the existing state of property. 

J. Thomason. 

iiimlahj August 25, 1849. 
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Section I. — Introductory. 

1. Practically in Indian Governments there is no other limit to the 
demand upon the land, than the power of the Government to enforce 
payment, and the ability of the people to pay. Thus the Government 
is in fact the Landlord of the whole country. It is the true interest of 
the Government in this capacity, to limit the demand to what is just, 
so as to create a valuable propei*ty in the land and encourage its 
improvement. In order further to encourage this improvement it is 
necessary to determine the persons, to whom all the benefits belong, 
which arise out of the limitation of the demand on the land. To per- 
form these operations is to make a Settlement. Under ordinary cii*- 
cumstances, the prosperity of the country depends on this being justly 
and perfectly done. The object of the present rules is to point out 
how it should be done. 

2. There are evidently two distinct operations in the formation of a 
Settlement. The one is fiscal — ^the determination of the Government 
Demand — the other is judicial, the formation of the record of rights. 
Ordinarily the two operations are performed at the same time, and there 
are many reasons, which render such an arrangement very desirable. 
But if from any cause the judicial part was omitted when the fiscal was 
performed, there is no reason why the former should not be subsequent- 
ly carried into execution, without disturbing what had been previously 
done towards the latter. 

3. In the present Buies it will be supposed that both operations, 
tlie fiscal and the judicial have to be carried out, and the several steps 
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of the formation of a settlement will be treated in the order in which 
they should be taken. 

First , — The adjustment of Boundaries. 

Second , — The Survey, 

Third, --The Assessment. 

Fourth.- -The Record of Rights. 


Section II . — The Adjustment of Boundaries. 

4. The first step in the formation of a Settlement is to lay down 
the boundaries of each Mouzah or Village. 

5. A Mouzah (commonly called a village) is a parcel or parcels of 
Lands, having a separate name in the Revenue Records and known 
limits . — {See Im^eafter para, 38.) 

(5. A Mehal,* or Estate is any parcel or parcels of land which may 
be separately assessed with the public Revenue, the whole property of 
the Malgoozars in the Mehal being held hypothecated to Government 
for the sum assessed upon it. The dehnilion is introduced here only 
for the sake of distinction. The boundaries of each Mouzah, not of 
each Mehal, have to be marked off, or in other words the Survey should 
be Mouzahwar, and not Mehal war. 

7. On selecting a Perguimah for Settlement, the first atep should 
be to draw out a list of Mouzalis, which are to be separately marked 
off and surveyed. This requires more care than may at first be sup* 
posed. The Towfeer Mouzahs should be excluded, and it should be 
decided in what cases separate properties in the same Mouzah, should 
be separately surveyed and formed into distinct Mouzahs, and in what 
cases Mouzahs constituting the same property, maybe surveyed toge- 
ther and formed into ono new Mouzah. When several Mouzahs, the 
property of the same person, and held on the same title, lie together, it 
is better not to separate them, but to mark them off and survey them as 

* See clause 2, Section 2, Reg. XLII., 1803. Section 29, Ecg. XI., 1822. * 
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one, giving to tho whole circuit, the name of the several constituent 
Mouzahs. Thus Mouzah Bowrooah Gurooa means a new Mouzah 
made up of the former separate Mouzahs of Bowrooah and Gurooa. 
The list should be drawn out in Oordoo, Hindoo, and English, tho 
arrangement being strictly according to the Oordoo alphabet, and the 
Oordoo being converted into English according to the annexed Table, 
(Appendix, No. I.) Tho names in English of tho Villages having 
thus been once fixed, should be afterwards maintained both by tho 
Surveyor and tho Settlement Officer. The boundaries of the Village 
should be decided and marked off* as nearly aacan be according to this 
list, but some modifications of the list will be found necessary in the 
course of the work, and it is not till the boundaries of the Pergun- 
nahs have been determined as hereafter explained in para. 4dt, that the 
list can be considered complete and finally fixed. 

8. The principles on which the boundaries should be laid down, are 
tho maintenance of possession where it is clear and undoubted, tlic 
determination of it whore it is questioned, and the conferment of it, 
where it is unasccrtainable. 

« 

9. The possession of cultivated land can never be unknown. The 
possession of uncultivated land is sometimes marked by the right to wells 
or houses, or the enjoyment of the fruits of the trees or spontaneous 
products of the earth, but these indications are often obscure. As a 
general rule cultivated land should be marked off* according to pos^ 
session, and disputes only recognized in uncultivated land. Wherever’'^ 
tho quantity of waste uncultivated land is very large, and no title to it 
can be proved, it should be marked off" separately and declared tho 
property of (^vernment, to be disposed of as may be thought fit. 

10. Care is requisite in admitting the existence of disputes. One 
man must not be allowed to disturb the undoubted possession of an-' 
other. In such cases the claim should at once be negatived as beyond 
the jurisdiction of the Settlement Ofl&cer. Wherever possession is 
evidently doubtful and a dispute is found to exist, the limits of the 
disputed tract must be first accurately defined. 

11. A dispute having been found to exist, the contending parties 
should be allowed seven days to settle it, either by compromise or pri^ 


* Seo Section 8, Kegulation VII., 1822. 



24 


DlllECTJONS FOK 


[Sec. II. BoundarieB* 

vato arbitration, or in any other way they prefer. During that period 
every means should be used to bring them to an amicable arrangement. 

12. At the expiration of the period of seven days, if the dispute 
remain undecided, resort must be had to compulsory adjudication in 
the following manner. 

13. Every oiRcer engaged in deciding boundaries, shall have by 
him a list of respectable persons in the Pergunnah, qualified to serve as 
arbitrators or assessors^ ♦Having taken from this list 15 or 20 
“ persons of those residing in the vicinity or whose attendance can easily 
“ he ensured, he shall summon them to his presence, and cause each 

name to bo written on a slip of paper, and shall draw cither three or 
“ five. — As each name is drawn, the Officer shall allow cither party to 
“ object for sufficient cause assigned, as relationship, coniicction, alliance, 
enmity, debt, &c. setting aside any one against whom sufficient cause 
** may be shewn, and recording the fact and reason in his proceeding. 

So soon as three or five unobjectionable assessors shall have been 
“ selected, the Officer shall c^use the statement and proofs adduced by 
the parties to be laid before them, and, when the case has been gone 
‘‘ through, shall require them to give their decision, which shall bo 
determined by the award of the majority. The Officer shall imme- 
“ diately, with the aid of the nsi^essors, proceed to mark off the boun- 
dary according to the award, and shall then discharge the asscs- 
“ sors.” 


14. It is of importance to maintain a uniform mode of marking off 
boundaries. The points where tliree or more boundary lines meet 
(commonly called fJiohas) are of importance to the suHeyor. These 
should be marked prominently, charcoal being buried on the spot, and 
a large substantial pillar or mound erected over it. The lines between 
these points may be marked by smaller earthen mounds or in any other 
convenient method. Wherever there has been a disputed boundary, 
formally decided as above prescribed, the demarcation should be very 
permanent, either by means of a deep ditch or stone, or masonry, 
pillars, or some other equally substantial means. 

* See Section 8, Kogulation IX., 1833, and Circular Order Sudder Board of 
Bevomio, No, 1. para. 16*««18. 
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15. A sketch of the Boundaries of a Village should be made as 
shewn in the Appendix, No. 1 1., and with this sketch should be kejjt a 
record showing hoiv each Boundary was laid down, whether by consent 
of parties, the showing of a referee or arbitrators, or by compulsory 
adjudication by assessors.’*'^ 

IG. When demarcation has once been completed, the greatest care 
should be taken to maintain the marks, and to prevent the unnecessary 
raising of disputes again. I'hc boundary marks should be placed in 
charge of the village watchmen, and if either party is dissatisfied with 
the demarcation, and appears likely to injure it, the marks should be 
made over especially to that party, who should be held responsible for 
iSbcir safe custody, and should be bound down in their own recogni^sancos, 
not illegally to eflTect their injury or removal. Act 1 ., 18 17 oftectually 
provides for the formation and maintenance of the doinareaiiun at the 
exjiense of the parties, and for the punishment of tluise, who may 
wilfully erase, remove, or injure the boundary marks. 

17. It remains to describe the agency, through which this opera-* 
tion is to he performed. Borne such plan as the following is recoiu- 
mended for adoption. 

18. The Officer appointed to mark off the boundaries of a Purguii- 
nah, who must have the powers of a Settlement Officer, should repair 
in person to the Pergunnah, with a few practised Amcens, able to pre- 
pare the record mentioned above in pa»-a. 15, and instructed in the 
mode in which the boundaries are to be laid down and marked off. He 
must also have around him the Pergunnah Officers of Govenimont, 
and as many more respectable and intelligent Officers as he can select 
from his own Establishment or from other Pergunuahs. 

19. To each Ameen three or four neighbouring Villages should be 
assigned, and over every throe orfour Ameens a superior Officer shouM 
be appointed as Superintendent. Both Ameens and Superintendent 
should be impressed with the importance of carrying on the work, as 

Under the latest rules promulgated by tbe Sudder Board of Revenue, a 
Hudbust or boundary map is not required m resettlements where then* is no 
professional survey. See Sebartmporc Instructions para. XX. Api)e)idix XX J 
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Diuoli as possible with the concurrence of the people, using their best 
endeavours to adjustand reconcile differences. When the Superintendent 
finds his efforts to adjust a dispute unavailing, he should make a brief 
report of it to the Settlement Officer, with a sketch showing the posi- 
tion and extent of the ground disputed. The Settlement Officer should 
then call the parties before him, and endeavour himself to accommodate 
matters, for which purpose he should, if possible, visit the spot. If all 
efforts for amicable adjustment fail, recourse must be had to compul- 
sory atljudication by the process described in para. 13. 

20. The greatest activity is requisite in the Superintendence of the 
several working parties. Daily reports should be made either orally or 
in writing to the Settlement Officer by the Superintendents and ilfll^ 
former sliould be always accessible to every complaint that may be 
made to him by any person, at any time, and in any way, and should 
always bo ready to proceed to the spot, and judge there for himself of 
the fairness of any proceeding, which may be called in question. 
Operations should be carried on at first on a restricted ^cale, hut as 
the Settlement Officer gains confidence, and becomes ac€[uaintod with 
Jiis subordinates, the people, and the country, he will be enabled gra- 
dually to enlarge the field of his operations, taking care, however, that 
it should never exceed the limits of his own personal supervision. 

21. The actual expense of marking off the boundary and forming 
the record of it by the Ameen as well as incidental expenses of peons, 
Ac. in serving process, will be ])ome, as in all other cases of judicial 
decision,’*'' by the parties whose interests it affects. If the scheme be 
vigorously and watchfully worked out, the expense will be inconsider- 
able, but unless great attention be paid to this point, the cost will be 
very heavy and burdensome to the people. The work will never be 
well done, till both Ameens and Superintendents are made to feel that 
it is their interest, that the work be quickly, well, and economically 
performed. If the strictness of the supervision be relaxed, they will 
be likely to foment instead of adjusbing disputes, and to delay rather 
than accelerate their movements.t 

* Sections 23 and 24, Begulation VII., 1822; [and Section 8, Act 1. 1847.] 

[t As supplementary to this Section, the Directions contained in paras. XIII. 
to XX. of the Sehorunpore Instructions may be consulted ; App. XX. It is there 
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Section 111. — Survey, 

I 

22. As soon as the boundaries are marked olf and finished, the 
L’ergunuah is ready for Survey, and as little time as possible should 
be suffered to elapse between the two operations. 

23. The Survey is for llevenue purposes. Its object is to give 
accurately the size and position of each held, the quality of the soil, 
the crop it yielded at the time of Survey, and generally the popula- 
tion and statistics of the village. 

24. A held is a parcel of land lying in one spot in the occupation 

^ one cultivator, held under one title, and generally known by some 

name in the village. The plot of ground surrounded by a ridge of 
earth (merh) is not necessarily a held. Some of these ridges are more 
permanent than others, and serve to divide the land into helds, bearing 
separate names. The boundaries of helds are well known to the people, 
and are sometimes distinguished by peculiar marks, such as the growth 
of certain grasses, stones, &c. In rich and irrigated land the separation 
into helds is generally permanent, but in light unirrigated (bhoor) 
lands, it is liable to constant alterations. The Khusruh should show 
where the limits of helds are hxed, and where variable. The Surveyor 
should be careful, not to show two helds as one, nor to divide one held 
into two. The Araeens are exceedingly apt to fall into the first of 
these errors, as it enables them to get over more work, and conse- 
quently to earn more in the course of the day, whenever they woHl^ 
upon contract. 

26. The Survey consists of two branches, the scientihe Survey 
conducted on the European method, and the Khusruh Survey con- 
ducted on the Native method. 

26. The scientiho Survey is indebted to lay down with accuracy, 
and on a hxed scale (20 chains to the inch, or 4 inches to the mile) 
the village boundaries and the geographical features of the country, 


laid down that in ** no case should anj disputed boundaiy be decided, whether by 
order or arbitratioUf except by, or under the direction of, the Colleotor, or 04a 
of his Deputies or Assistants in person, and oh the Rule XIII. J 
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buoli as the village site, roads, rivers, lakes, Ae. It was first de- 
signed to show also the cultivation of the village, but this was found 
to involve the maintenance of a separate and oxpeiisive Establishment 
of Surveyors, whilst it was not absolutely necessary ; and it has there- 
fore been discontiiiucil. 


27. 1’iu* K'lentifie Survey is made with the theodolite and chain on 
the systii * o( circuit Surveys; from which the area is calculated by 
means ol the universal theorem.* It is found to be the best plan to 
Survey Hist lai*ge circuits comprising many villages, and then to divide 
these large circuito off* into smaller circuits, till the circuit of each 
villiige has been completed. The geographical features are laid dou ii 
by intersecting lines and bearirgs from the st^veral statijms round t| 
village.— {See Appendix, ITo. II L A.) 

28. Tn order to shew the cultivated area, ii is necessary to send 
anotluT party to the village, which should take up the points fixed by 
th(' circuit Surveyor, and from them lay. down the cultivated area by 
means, either of the plane table, or the surveying compass and peram- 
bulator. This is certainly valuable as a check upon a Native Khusruh 
Survey of the cultivation, but it is expensive and is not absolutely 
necessary, for the Circuit Survey aftbrds chock to the Native Khuw uh 
Survey of the whole area. It was found also that the Surveyors were 
apt to rely too much on the check afFoidcd by the Interior Survey 
to the native Survey of the cultivation, and to neglect that minute 

Hxainiiiation of the Khusruh map, which is necessary to ensure a fair 
representation of each field as well os of the whole cultivated area* 
The Interior Survey has on this account been generally discontinued. 
Still, whenever it has been maintained, it possesses much valuc.t — 
(See Appendix, No, III, S,) 

* See a description of the mode of Scientific Survey by Major Wroughton, 
Deputy Surveyor General, in “ Selections from rublic Correspondence,” Agra, 
181fi-0. Vol. I, part III. p. 176. A very complete treatise on the mode of 
(conducting tije Roveiiuo Survey in all its branches is now passing tlirough the press 
in Calcutta. It is compiled by a Revenue Surveyor, and will obtain the bcMiefit pf 
supeTvi*4ii)n by the head of the department. 

[t In late Surveys, the system of interior measurement has been revived by- 
orders of the Government passed after a full discussion of the subject with tho 
Siiddcr Board of Bevenue and the Dy. Surveyor General.] 
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29, The Native Khusruh Survey consists of a rouj^li j>l.in of tin' 
Village called a Shujruh, and a list of the fields called a Khubiuh. The 
Shujnih is on no fixed scale, but is bO constructed as to enable a person 
at once to find in it any field of which he is in search. Each field 
and each parcel of land represented in it bears a number, corresponding 
\\ ith which is an entry in the Kbusruh, shewing the size of the parcel 
of land, the occupant, the nature of the soil, the crop growing on it, 
or oilier mode of occupation, and the rent of the field, supposing it 
to bo under cultivation. The size of the field is given by stating the 
average length and breadth, and by deducing the area hy multiplying 
the one into the otiicr, which is the Native popular method of land 
Suiveying. It is surprising with what accuracy these Shujiuhs and 
iKhusruhs can be prepared.* {Specimens of them will be found in the 
Appendix, (Nos. IV. and V.) 

[An improved system of field measurement has been latterly intro- 
duced, founded on survey by the plane-table. It is called the “ Pun- 
jab bybtcin,*’ becaubo first practised in that province. The delineation 
of the fields and boundaries is upon scale ; and, although the agency 
of the village putwarrees, is exclusively employed, this is done after a 
careful instiuction by practised Ameens, and an almost professional 
accuracy may, under efiicient superinteudonce be obtiiincd. Instnic- 
tions regarding this mode of survey will be found in paras. II. to 
XII. and XXI. to XXVI, of the Seharunpore lubtructions ; — ^Ap- 
pendix XX.] ^ 

30. In estimating the value of these two Surveys, it will be seen 
that the Slii^yruh and Khusruh are the Important documents to the 
Settlement Officer, and that the chief attention of the Surveyor should 
be directed to them. The scientific Survey is of great value, as a 
check upon the Ameens, and as giving much important Topographical 
and statistical information ; but these objects are secondary and the 
primary design of the Survey must not be sacrificed for their attain- 
ment. 

* The mode of preparing these documents is explained in a short treatise on 
land mensuration, m the vernacular languages, by Bam Sumin Doss, Deputy 
Collector of Delhi. It is designated “ Map Toll," and forms No. Ill of his 
senes for the education of YiUsgc Putwarrees. 
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31. In order to ensure tlie rapid and accurate execution oi* the 
Survey, the most cordial co-operation of the Settlement Officer with the 
Surveyor is necessary. 

32. The Survey cannot proceed uninterruptedly, unless the Boun- 
daries arc well marked off, and unless the Perguiinah Officers of Oo- 
vemment, Uio Zeinindai*s or their Agents, and the village Officers are 
present, to sliow the boundaries, give the names of villages and fields, 
and .state ever} tiling regarding one or the other, which it is necessary 
for tlio Surveyor to know and record. 

33. As soon as the Surveyor enters the Purgunnali, the Settlement 
Officer should make over to him the list of Idouzahs, mentioned ii# 
para. 7, corrected after the boundaries have been marked off, lie 
should also appoint, to be in constant attendance on the Surveyor’s 
camp, a responsibile Officer of the Tuhsccl Establishment, and one or 
more of the Furgunnah Ganoongoes. 

34. The particular modes in which the survey is likely to suffer 
interruption, are the following ; 

I. The boundaries not having been settled and marked off. 

II. The marks having been subsequently changed or obliterated. 

III. No persons being in attendance to point out the boundaries. 

IV. Zemindars and Putwarreos not being in attendance. 

35. The directions contained in the preceding section, provide 
against any impediment from the two former causes. The avoidance of 
the two latter, require jirevious concert between the Surveyor and the 
Revenue Officers. The head of each survey, should forewarn the Re- 
venue Officer on the preceding day, what villages he intends to survey, 
and from what point, and at whut hour he will commence. Wlien 
so forewarned, it becomes the duty of the Revenue Officer to ensure 
the attendance of persons competent to give the required information, 
ajid to provide that nothing be done to mislead the Surveyor. 
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86. In like manner the attendance of the Putwarree and Zcmindais 
or their Agent on the Native Ameen is requisite, in order to give him 
the names of the fields, their occupants, and the rent paid for iheni. 
This attendance must be ensured, immediately it is wanted. 

87. It should be explained to the Zemindars and all connected 
with them, that their own ease and interest will be best consulted by 
the quick and accurate completion of the survey. The detention of 
the Surveyor, or his betrayal into error by their devices, will only 
serve to prolong the period of their harassment, and probably lead to 
their punishment ; for any wilful or contumacious obstruction of the 
Survey* subjects the offender to fine or imprisonment. 

88. Difficulty is likely to be experienced from a remarkable dispo- 
sition of the lands of a village, which prevails in some parts of the 
country. The definition of a Mouzah already given in para. 5, does 
not render it necessary that all the parcels of land, composing the 
Mouzah, should lie in one spot. It sometimes happens that the lands 
of two Mouzahs are completely intermixed with each other. All the 
fields are known to belong to one Mouzah or another, and bear the 
name of their own Mouzahs, but they do not lie together in compact 
n) asses, and it is impossible to mark them conveniently in their respect- 
tive circuits. The admixture may be more or less. It may be so 
great that there is no distinguishing the two Mouzahs, and then it 
becomes necessary to throw the two into one circuit, giving the circuit 
the Joint names and numbers of the two Mouzahs, and to measure 
the whole as one, both professionally and in the native method. It 
may be that the site of one Mouzah and the great bulk of its lands lie 
together, whilst a few outlying fields are scattered about, within the 
area of other surrounding Mouzahs. In this case the bulk of the 
fields should form one circuit, and bear the name of the Mouzah, and 
be measured separately, both professionally and in the native method. 
The circuits should be determined before hand, as nearly as possible, 
by the settlement officer, and marked off separately, and warning of 
the intermixture given in his Peigunnah list. The surveyor must be 
very careful, that exactly the same areas are represented both in the 


* Vide Section 24, Regulation YU. 1822. 
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Professional and Native Maps, and that the position and size of the 
intermixed fields ai-e accurately shewm in the Shujruh and Kliusruh. 
This boinfj done, it will be easy by subtracting from each circuit, 
the fields of other Mouzahs lying within its limits, and by adding 
to the remainder its own fields outlying in other circuits, to give exactly 
the area of each \illago. When this has been once done, and the aix^a 
of each Moii/ah determined, the settlement officer of course is no 
further incoriVeni<'nced, but deals with the whole area as though it lay 
compaci in one circuit. This disposition of the fields is called 
Khet-but. though that term is also applied to the mode in which a 
Mouzah, or several Mouzahs are divided into two or more Mchals 
which is a distinction with which the surveyor has no concern. The 
survey is Mouzahwar and not Mchalwar. When the lield'Ji of a 
Mouzah have been accurately represented, the settlement Officer oau 
dispose them in what form he pleases, as separate Mehals. 

39. After every precaution on the part of the Surveyor, it will still 
be probable that errors may creep into his Khusruh Surv<*y.* The 
size of some fields may be unduly swelled at the expense of others, 
whilst the irrigation or quality of the soil may be misstated. It is 
evident too, that many of the columns of the Khusruh, contain matter 
beyond his cognizance, lie is responsible that the size of the field 
and the crop on the ground, are accurately slated, and that tlie quality 
of the soil is determined to the best of his ability ; but he cannot decide 
whether the name of the rightful occupant be entered, or the proper 
rout assigned for the field. These are questions on which he can only 
take the assertion of the Putwarree, or in his absence of any other 
person connected with the village, .the truth of which assertion will 
have to be decided by the settlement Officer. 

40. It is therefore necessary that the Settlement Officer, entertain 
a Testing or Purtailing Establishment of Ameens, for the double pur- 
pose of checking the entries for which the Surveyor is responsible, and 
for correcting the entries for which he himself is responsible. The 
Khusruh and maps as soon as passed by the Surveyor, should be 

[* Under present rules, the Khusnih Survey is conducted exclusivelj under Iho 
control of the Scttlemont Offieor.J 
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immediately made over by him to the SettlementOfficcr, who will test 
a certain number of fields taken indiscriminately, and will contract or 
extend his scrutiny, accordingly as ho finds the documents trustworthy, 
or the reverse. He should receive no such documents as the basis 
of his settlement, till he has fully satisfied himself of their accuracy. 
He must also provide, that the Putwarree of the village has an exact 
counterpart of the Shujruh and Khusruh, as finally corrected and 
adopted, for the correct preparation of the remaining Hcttleiucnt 
papers depends almost entirely upon this. 


41. The Surveyor will give, besides his field measurements, returns 
of the population, number of wells and ploughs. All those statements 
should be examined and verified by the Settlement Officer, in such 
manner as may be in his power. 

42. Besides the village maps, the Surveyor will furnish Pergunnah 
and district maps. The former will bo on the scale of one mile to an 
inch, and will show the site and boundaries of every village ; the latter 
will be on the scale of four miles to an inch, and \^ill show tlm roads, 
rivers, lakes, and other geographical features of the country, and bo 
coloured according to Pergunnahs. 


43. In preparing the Pergunnah maps, it will generally be foimd 
necessary to mako some new arrangement of these local divisions of 
the country, so as to render them compact. The principle on which 
these as well as all other arrangements of Civil J urisdiction should 
be made, will be found detailed in a resolution of Government, dated 
October dOth, 1837, a copy of which is given in Appendix, Ho. VI. 

44. In order the better to effect this, tho Surveyor, as soon as 
he has finished the Survey of any Pergunnah, should furnish the Ool* 
lector with a rough plan on a scale, sufficient to show distinctly the 
outline, name, and number of each Mouzah. With this before them, 
the Settlement Officer and the Surveyor will be easily able to follow 
out the wishes of Government, and decide upon a Pergunnah boundary, 
which will suit tho required conditions. Tho consultation of the two 
is desirable, because tho arrangement depends on the natural features 
of the country, as well as on the disposition of properly in tho Perguu- 
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nail. The Surveyor is the best judge of the former, whereas the 
Settlement Officer is better informed respecting the latter. The fair 
J^ergunnah map should not be constructed, till the limits of the Per- 
gunnah have been determined on the rough plan. 

45. The village plans and the villages themselves in the several 
lists for each Pergunnah should be re-numbered, after having been 
arrange i ac( ording to the Persian Alphabet. This numbering should 
be final, and thenceforward the village should always be designated 
by its prc'per number, in all Lists or Eegisters in the Revenue Depart- 
ment. If smaller Mouzahs ai'e subsequently formed by partition of the 
larger one, each component Mouzah should retain its original number, 
with a subsidiary figure to distinguish it from the others, thus : 38-1, 
38-2, 38-3, <fec. The Canoongoes and all other Revenue Officers, must 
be enjoined henceforward to discontinue the old distinctions of Usulee 
and Dakhilee villages, as tliey have continued on their records up to 
that time, and thenceforward to call all Mouzahs, which have a number 
on the list Usulee, and smaller Mouzahs, which may afterwards be 
formed, Dakhilee. 

4(>. The documents to be furnished by the Surveyor are the fol- 
lowing : The vernacular documents arc, 

I. The Shujruh or Native Field Map, described in para. 29, and 
Appendix, No. IV,* 

II. The Khusruh or List of Fields, vide para. 29, and Appendix, 
No. V. 

The English documents are, 

I. The Professional village Map with Tables, paras. 27, 28 and 41^ 
Appendix, No. 111. A. and 13, 

II. The Pergunnah Map, vide para. 42. 

III. The District Map, vide para. 42. 


[* See note above, p. 37.} 
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Section IV . — The Ajssessment, 

47. The object of the fiscal part of the Settlement is, to fix the 
demand upon the land, for a certain period of years prospectively, 
within such limits as may leave a fair profit to the proprietors, and 
create a valuable and marketable property in the land. 

48. This end cannot be attained with certainty by any fixed arith- 
metical process, or by the prescription of any rule, that a certain 
portion of the gross or net produce of the land shall be assigned to 
the Government and to the proprietors. 

49. If the net produce of any one year, or any given number 
of past years could be deter mined, it would afford no certain guide 
to the produce of years to come. The future produce may be more, 
if there is waste land to come into cultivation ; if the former system 
of cultivation were faulty and expensive; if the products of the land 
are likely to come into demand in the market ; or if the opening out 
of new channels of commercial intercourse is likely to improve the 
local market. The future produce may be less, if the reverse of all 
these be the case. 

50. Not only would the actual ascertainment of the net produce 
of an estate be a fallacious basis, on which alone to found any certain 
determination of the demand, but it is in itself often more difficult 
to accomplish, and the attempt to effect it is likely to produce many 
serious evils. In villages, wdiere the collections are in kind, or where 
the proprietors cultivate themselves, and pay the Jumma by a bach,h 
or rate upon their seer land, it is almost impossible to ascertain either 
the net or gross produce with any certainty. When once it is known, 
that the Government demand is to be limited to a fixed portion of 
the proved produce, there is a general combination to deceive and 
mislead the Settlement Officer. Village accounts are forged, or the 
true ones suppressed, falsehood and peijury are unhesitatingly resorted 
to. A struggle commences between the proprietors and the Settlement 
Officer, in which it is most difficult for the latter to maintain that 
impartial equanimity, which is essential to the proper performance of 
his duty. 
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5 1 . Still the Settlement Officer should not neglect any opportunities 
that present themselves, for ascertaining the net produce of every Estate 
lor a single year, or for any series of years, hut he should not harass 
himself to attain accuracy in this respect, nor, when he fancies that 
he has ascertained the actual net produce, should he treat this, as 
any certain basis on which to found his Settlement. It is better to 
ackno''^ Iodide at once, that the operation is not one of arithmetical 
calculation, hut of judgment and soimd discretion, and to proceed 
opoiily on that assumption. It is necessary therefore, to point out 
the object which the Settlement Officer should keep in his view, and 
the means which he has for attaining the proposed end. 

52. It is desirable, that the Government should not demand more 
than two-thirds of what may be expected to l>e the net produce to 
the proprietor during the period of Settlement, leaving to the proprie- 
tor one-third as his profits, and to cover expenses of collection. By 
net produce is meant the surplus which the Estate may yield, after 
deducting the expenses of cultivation, including the profits of stock 
and wages of labour, and this, in an Estate held entirely by cultivat- 
ing proprietors, will be tlie profit on their seer cultivation, but, in an 
E.statc held by a non-cultivating proprietor, and leased out to cultiva- 
tors or Assamees, paying at a known rate, will be the gross rental. 

[The above rule has been modified by para. XXXVI. of the Seha- 
runpore Settlement instnuitions, according to which one-half, and not 
two-thirds, of the net assets is prescribed as the standard of assess- 
ment. See Appendix XX.] 

63. In order to enable him to come to a correct opinion on this 
subject, the Settlement Officer has an accurate return of the cultivated 
and culturable area of the village, of the irrigated and unirrigated land, 
and of the different kinds of soils. This should be shewn in a form 
(Appendix No. VII.), compiled in Oordoo, partly in his own Office, 
and partly by the Pergunnah Officers. All the entries should be in 
acres. The total area should be taken from the Surveyor’s professional 
return, the cultivated and culturable areas should be taken from the 
Khusruh, and the difference entered as unculturable waste. Except 
in a newly acquired country, the Settlement Officer has also the ex- 
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perience of past years to guide him, and this should always be insured 
by a memorandum from the Office, not only of past Settlements and 
collections, but also of every thing bearing upon the condition of the 
village, such as previous litigation, regular or summary, price realized 
if ever brought to sale, mortgages, farming leases, &c. <&c. He may 
also know pretty nearly the net produce or gross rental of the village 
under Settlement, or of several in the same Pergunnah or tract of 
land, with which he may compare it. He knows the character of the 
people, the style of cultivation, the capability of improvement, the 
state of the market for the produce. He has to aid him, the expe^ 
rience of past years, the opinions of the Pergunnah Officers, and the 
Estimate of neighbouring Zemindars. , 

54*. All this information he will lay himself out distinctly to collect 
by personal inspection of the country, by free communication with 
the people, and by careful enquiry from every person, and in every 
quarter whence he is likely to derive information. Such of his inform 
mation as is capable of being exhibited numerically and compared, 
he will reduce to a tabular form in such manner as is best calculated to 
bring the corresponding facts well under his eye together. He will 
group the villages in his Table, according as he may find them placed 
in similar circumstances, or subject to similar influences. It is need** 
less to lay down a precise form for such a table, because it must vary 
with the circumstances of the country, but a table will be found in 
the Appendix, No. YIII., illustrating generally what is meant. 

55. Great assistance may be obtained from the following process. 
A rough Pergunnah map is formed, similar to that furnished by the 
Surveyor, but perhaps on a larger scale. Upon this map the Settle- 
ment Officer before commencing his assessment, notes down the rate at 
which the Old Jumma falls on each village, so that a single glance 
may show where any discrepancy exists, in the rates paid by neighbour- 
ing and contiguous villages. On such a map, moreover, lines may 
be drawn, or colouring used to point out where any marked change 
takes place, in the quality of the soil, for instance, where the low and 
moist khadir*’ ceases, and the high bangur” begins, or where the 
jevel and uniforip plain rises into an uneven and sandy tract. The 
number and depth of the wells, population, and numerous other inter- 
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esting and important particulars, may bo noted within the area of each 
village in the map. A map thus prepared and gradually completed, 
during the period that the Settlement Officer is taking his personal 
Survey of the Fergunnah, cannot fail to be of the greatest use in fix- 
ing the future assessment. 

56. In fixing the assessment, the main assets to be taken into 
account, are the products of the cultivated land ; but there are also 
other items, called Sayer or Sewaee collections, which are much prized 
by the proprietors, and which* in some cases constitute a valuable 
property. In so far as these consist of petty duos or services from 
the inhabitants, in the shape of small periodical collections or presents, 
they are never taken into account in fixing the Government Assessment. 
When they come to be of considerable value, such as the piscary of 
large tanks, the produce of trees, like Mowali trees, or Forest produce, 
like wax, lac, Ac., all of which come under the denomination of 
Julkur, Phulkur, and Bunkur, they may be considered in estimating 
the assets. The only question then is, how far the permanency of 
such assets can be counted upon, during the currency of a long lease. 
Dues of a religious nature, such as the share of offerings at certain 
shrines, &o. ought never to be considered an asset. The IJonourablo 
Court of Directors and the Supreme Government have entirely re- 
nounced all claim to participate in each profits, 

57. It must be remembered, tiiat the right of the proprietor to 
make the Sewaee collections mentioned above, is quite a distinct question 
from that of the right of Government to assess them, and will be 
found discussed hereafter in para. 140. 

58. The Settlement Officer will find it prudent not to fix his de- 
mand finally at once, but having roughly assumed at first what seems 
in each case to be fair, thence to determine the new jumma of the 
F&rgunnah by taking the total of these, and then by the reverse or 
back process to re-distribute either himself, or by the help of others, 
the Fergunnah total over the several villages. Bespectablo Zemindars 
may often be advantageously consulted on the comparative assessment 
of two villages, with which they have no concern. \n the end he will 
propose the result of his deliberations to the proprietors themselves, 
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and be guided in his ultimate decision by the circumstances under which 
they may accept or reject his terms. On their acceptance of the terms 
he will call upon all the proprietors who are present, or their duly au- 
thorized agents, to sign an engagement or durkhast of the form (Ap- 
pendix, No. IX.), to which he will take the attestations of the Put- 
warree and Canoongoes, or other respectable persons, and attach his 
own signature in full.* 

69. It must be remembered that if the proprietor rejects the terms 
offered, and the Estate be ultimately leased to a farmer, or held kham, 
the proprietor will be entitled to a malikanaf not less than five per cent, 
nor more than ten per cent., on the net amount realized by the Oovem- 
ment from the land, or onthejumma tendered by the proprietor, either 
in the shape of a money payment, or in that of favorable terms for his 
seer cultivation. This is not an unimportant check on over-assessment. 
The settlement is not an arbitrary act on the part of the Government. 
It is a bargain between the State and the malgoozar. The proprietor 
has the first offer of the Estate on the terms proposed by the officer of 
the Government, and if ho rejects those terms, he is entitled to a com- 
pensation for his right to engage, and the Government must then make 
the best terms it can with some other party. It follows from this view 
of the subject, that, when once the contract has been entered into, and fi- 
nally sanctioned, the Government is bound to adhere to the terms, al- 
though it may be subsequently discovered that the grounds, on which 
the proposed terms were fixed, had been erroneously assumed. J If it 
should afterwards appear that the cultivated land had been under-mea- 
sured, or fields omitted, or assets concealed, the perpetrators of such 
frauds may be otherwise punished, but the word of the Government, 
once pledged in the limitation of the public demand, is inviolable. The 
amount agreed upon limits the demand upon the entire area within the 
specified boundaries of the mohal. A distinction may be assumed as re- 
gards the entries of cultivated or culturable land under the head of 

[* The Durkhast is to contain distinct separate specification of the several cesses 
engaged for at Settlement. See Section 42, Seharunpore Rules Appendix. XX.] 

' t See Section 5, Regn. VII., 1822. 

“I See this principle clearly asserted in Section 31, Regulation II. 1819. That 
enactment is, strictly speaking, applicable only to the permanently settled districts, 

, but the principle is of universal application. 
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minhai, or lands excluded from assessment. These poi’tions of land are 
left unassessed either because they are uninvestigated rent-free tenures^ 
or because they are served by the Government for public purposes, or 
because they are assigned with the consent of the settling officer for the 
support of village servants, or as a provision (nankar) for privileged per- 
sons, or on various aeoounts sanctioned by local custom. In the firstcase, 
if the renii-free tenure is subsequently resumed, it will of course bo asses- 
sed and brought on the%nt-roll. In the second case, if the laud is no 
longer required by the Government for public pui^poses, it must be made 
over to the malgoozar on a fair assessment, corresponding with that of the 
rest of the village. It must not on any account be sold rent-free to the 
highest bidder, as has sometimes erroneously been done. If there are va- 
luable buildings upon it, the land and buildings may be sold to the highest 
bidder subject to the payment of a fair rent to the malgoozar, which rent 
may be fixed at half as much again as the Government demand. In the 
third case, when the settlement has been confirmed by the Government, 
no further demand can be made for the uhassessed land, however much 
the Settlement Officer may have misapprehended his powers, or however 
lavish he may have been in the favors he bestowed. 

60. The preceding detail will show how much must depend oii the 
care and good sense of the Settlement Officer. It is impossible to lay 
down any fixed rules for the exercise of these qualities, but it may be 
useful to give some precautions, and to note down some circumstances, 
which are likely to mislead. The following circumstances should always 
be kept in mind. 

61. It is a more fatal error to over-assess than to under-assess. 
The Government will not test the settlement by the mere amount of 
direct Bevenue which it brings into the Treasury. They will judge of 
it by the soundness of the reasons assigned for fixing it at the amount 
assumed. If the jumma is less than it was before, they will be satisfied, 
if the reasons for the reductions are sound, and sufficient ; if it is the 
same as before, or more, tliey will expect that the grounds be explained, 
on which the increase has been renounced or taken. No officer who 
performs his work properly, will have any difficulty in assigning reasons 
for what he has done, or in convincing the Government that he is right. 
If he is in doubt which of two jummas to fix, a high one, or a low one, 
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Ije should always incline to the latter. Over-assessment discourage the 
people, and demoralizes them by driving them to unworthy shifts and 
expedients, and it also prevents the accumulation of capital, and dries 
up the resources of the country. Viewing the question simply in a 
financial light, an assessment, which presses hard upon the resources 
of the people, is most injurious. It checks the population, affects the 
police, and is felt in the Excise, in the Stamps, and in the Customs. It 
is evident that the prosperity of the people, a!id the best interests of the 
Government are inseparably bound up together. 

62. Too much stress should not be laid on the former assessment, 
or oven the former collections from a Mouzah. Whenever the former 
assessment was made without careful enquiry into the state and proba- 
ble capabilities of a village, the jumma may have been made good from 
sources which must be renounced on fuller enquiry. The possession 
of land is so mnch prized by the people, that they will often go to great 
lengths to retail their hold of it. The jumma may have been run up 
to an excessive amount by the enmity of a Canoongoe or Perguunah 
Oflicer, or by the bidding of a rival claimant of the Estate, whilst the 
excessive demand may have been made goo:||from other property 
(perhaps from a Rent Free Estate, subsequently resumed,) or even 
from the criminal resource of depredation on other villages, on the 
part either of the proprietors themselves, or of tenants who paid high- 
ly for shelter and protection (see para. 187.) 

63. In like manner it must not be too readily assumed that a jum- 
ma is fair, because the proprietor accepts the Estate on the proposed 
terms. He will often do this under the apprehension of immediate 
ejectment, and clinging to the hope that by appeal, or by one of the 
numerous chances our system affords, he may yet obtain more favor, 
able terms. It is weak to vacillate or recede easily from matured de- 
mand once made ; but there is an opposite fault of pertinacious adherence 
to a rashly assumed position, to which some minds are prone, and against 
which it is necessary to guard. As a general rule it will be wise to hear 
patiently what the objecter urges, especially if he be a man of respec- 
table character, and to reply to what he says. It materially stengthens 
one’s hand to silence by force of argument one captious recusant, it 
never weakens one to yield to the forcible representations of a candid 
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and reasonable pleader. It is quite a mistake to suppose that the na- 
tives of the country fail at once to appreciate the strength which results 
from complete mastery of the subject, or to detect the weakness which 
shows itself in reluctance to argue a question. 

64. Mistakes are not unlikely to arise from too great a desire to 
maintain c<pial averages, whether those averages are struck on general 
area, or orv diltorent qualities of soil. The productive power of conti- 
guous lands often differs very materially, and the yield from lands of 
the same quality is often very different, according to the means of 
irrigation, mode of cultivation, or access to markets. Averages should 
always be regarded, and deviations from them explained ; but diligent 
enquiry should be made afte? possible causes of variation, and due 
allowance should be given for those causes. It has generally been 
observed that the late Settlements are favorable to good villages, but 
press too heavily on poor villages. 

65. There is a great tendency, amongst natives especially, to assess 
heavily the poor and industrious classes of cultivators, such as the Jats, 
Keorees, Kachees, &c|pind to be more lenient towards the powerful 
or the indolent, such as Syuds, Brahmans, or Goojurs. It is certainly 
impossible to fix the same jumma on land of the same quality, when 
held by the latter as when held by the fi>rmer ; what would be un- 
necessarily indulgent to the former, might be ruinously oppressive to 
the latter ; but the former slumld not be denied a present fair profit, 
because they are industrious and may increase it, nor the latter allowed 
a present unfair profit, because they arc unthrifty and are inclined 
to squander it. Whenever tlio value of Land has been much raised 
by the expenditure of capital in providing irrigation, locating labourers, 
or in other modes, care should bo taken lest by too high an assessment 
an unfair tax he laid on the profits of the capital, over and above 
the just right of the Government to a portion of the net produce of the 
land. 

66. Caution is necessary against too rapidly increasing a jumma. 
Where proprietors are cultivators, and the population has kept pace 
with the prosperity of the village, so that tha profits though large, 
afford a scanty pittance to each, it is evident that the jumma cannot 
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be raised without inflicting much hardship. The same is the case, 
when the effect would be materially to reduce the circumstances of 
a single wealthy proprietor, who has many dependent on him ; and thus 
also in Talookahs, where there are separate properties of different 
kinds, the Jumma must bo lower than where there is only one property. 
This caution is peculiarly necessary when a resumed Maafee is set- 
tled Avith the former Maafeedar, Eeasons of humanity require that 
the demand should be considerably less, than would be made upon a 
Khalisah village similarly situated. 

67. Experience will suggest to every Settlement Officer other pre- 
cautions, besides those enumerated above. These may serve as speci- 
mens of some of the errors to which he is liable. In the first assessment 
of lands which have not been before on the rent-roll, such as resumed 
rent-free lands and those acquired from foreign states, the former fiscal 
history of the Estate may not be known, and greater caution is requisite 
in fixing the demand. This is especially the case in territories acquired 
from foreign states, where the collections have been made by the former 
rulers direct from the cultivators (Kham), and perhaps in kind, cither on 
estimate of the produce before the harvest (Kunkoot), or by actual, 
division of the crops (Buttai). In such cases, where the territory is ex- 
tensive, it is a most difficult operation to ascertain what will bo the fair 
money demand for a course of years prospectively. The difficulty is the 
greater, because the ignorantiproprietors are still less able to form a 
correct opinion than the Settlement Officer. Probably in the first joy 
of being called upon to exercise a new-born privilege, they readily as- 
sent to any thing that may be proposed, without rellecting or caring 
whether they will be able to act up their engagements. It is impossi- 
ble to lay down any rule of procedure in such cases. The ingenuity and 
resources of the Settlement Officer will be taxed to deduce fair rents 
from the actual or estimated out-turn of former years. 

68. The more surely to guard against error of judgment, provision 
has been made for the supervision of the Settlement Officer’s proceedings, 
by the Commissioner or some other similar Officer of matured experience. 
The essential feature of this supervision is, that it should not be confined 
to appealed cases, or depend for its effective exercise on the showing of 
another party ; hut that It should extend to all the proceedings, and 
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reach to every possible bearing of a questionable principle. It should 
also be exercised, not simply on perusal of written proceedings, but by 
personal communication, in the field and amongst the people, as well 
as in a house or office, and at a distance from the parties interested. 


69. In the determination of the assessment, this supervision should 
be exercised with peculiar diligence and discretion. Appeals against 
over-assessment should not be peremptorily rejected on the grounds 
that the petitioners, by acceptance of the terms of the Settlement, have 
shut themselves out from fiirther appeal, nor ought they to be encour- 
aged by being readily received, and made the occasion of open question 
and report. It will probably be better* to receive them, ascertain ex- 
actly the nature of the objections, and lay them aside for consideration 
on some convenient opportunity, when the subject comes under review 
in ordinary course, either of personal conference with the Settlement 
Officer, or of final report of the proceedings. But under any circum- 
stances, the work will be found so disposed and laid out that it will be 
easy for the Supervising Officer, by going over the papers, to detect 

^himself its weak or questionable points, and to seek for full explanation 
regarding them. If the average falls lighter or heavier upon one village 
than another, he will ask the reason, and enquire not only the cause of 
the difference, but also the reason why the difference was fixed at the 
amount ho finds it, and he will scarch^^hether there were not other 
causes at work, which ought to increase or lessen the difference, and 
which had not been brought into the calculation. Any Commissioner 
who takes to task a Settlement Officer in this manner, not only on one 
occasion, or in one Fergunnah, or at the close of his work, but repeat- 
edly, in every part of his district, and in every stage of his operations, 
connot fail to come to the most distinct understanding as to the cha- 
racter of the Settlement, and will find himself able to correct and pre- 
vent many erroneous practices and principles, which the most elaborate 
written instructions could never effect. 

70. It remains to explain the mode in which the Settlemcfnt Offi- 
cer should exhibit and report this portion of his work. 

71. Every proprietor or Lumburdar, on agreeing to a Jumma, 
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should be required to aiga an engagement or Durkhast of the form 
No. IX. m Appendix, (seepai^a 68.)* 

72. A brief record or Boobucaree in the vernacular language should 
be drawn up, shewing the former and present Jumma, and explaining 
the principle on which the demand has been fixed, and the time for 
whicli it is to be in force. 

73. In pages A. and B. of the village statement Appendix, No. 
XIII., the Settlement Officer should record in English, all that is neces- 
sary for explaining the assessment of the village. Two sets of forms 
are given in the Appendix, one for a Zemindaree and the other for a 
Bliyacharuh mouzah. The first page A. is filled up from the vernacu- 
lar statement Appendix, No. VII. already described in para, 53. The 
second page B. shows the ground on which the Assessment has been 
fixed. The value assumed at average rent rates is what has been called 
net produce in para. 62, and is the amount which the Estate is supposed 
to yield to the, owner. The value assumed at deduced Bevenue rates 
shown in column 8, is the portion of the above net produce, which the 
Goveniment are entitled to claim, and should bo formed by deducting i 
from the total of the form^ column, as has been already stated in para. 
52. The proposed Jumma may be the same, or more or less thai^ this 
sum, according as various circumstances may effect it, some of which 
have been enumerated above in para. 60 — 67. The miscellaneous 
general remarks should be particular in explaining why the proposed 
Jumma varies from the value assumed at deduced Bevenue rates. 

74. The General statement in acres. No. XIV. of Appendix, gives 
in a Tabular Form the most important particulars regarding each vil- 
lage in the Pergunnah. In this statement the villages are arranged 
according to the final numbering after the Pergunnah Boundaries have 
been fixed, as explained in paragraph 44. A separate line is assigned 
to. each village, and shows the details of the area and Assessment taken 

^ * [By late rules it has been directed’ that all cesses upon the Jununa, as Road, 

School, Oak, dc., shall be spooled in, and that the liability to pay them shall 
, form a part of, theSngagement. See para. XXXVIU. of the Seharunpur Instnio- 
tions. Appx. XX.] 
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from the village statement, and the rate of the Assessment on the total 
area and on the culturable and cultivated Malgoozaree areas. Each 
statement should include every portion of Land in the Pergunnah, whe- 
ther city, or uncultivated forest, or cultivated field, and whether rent- 
free or assessed, so that the total may show the whole of the Land in 
the Pergunnah. The details both of the village and Pergunnah state- 
ments, should be filled in according to the method prescribed in para. 53. 

75. The annual Jumma statement of the Pergunnah (Appendix 
No. -X V\) shows the Jumma of each Mouzah for every year of the term 
of Settlement, the an*angement of Mouzalis being the same as in the 
preceding column. The columns for rent-free Mouzahs or unassessed 
areas will be blank. 


Section V. — Becord of Bights. 

76. The Assessment having determined the value of the property 
in the land, it then becomes necessary to declare the rights possessed 
in that property. The object of the investigation is not to create new 
rights but to define those that exist. The full exercise of old acknow- 
ledged and still existing rights may have be!^n partially in abeyance, and 
these it may be necessary (especially under previous pledge to that 
effecJ) more fully to develop, but, gencially speaking, no change should 
be made in existing rights or in the mode of their exercise, without the 
full concurrence of those whose interests may be thereby affected. 

77. It is first requisite to point out what is meant by proprietary 
right, and what is to be considered as the test of such right. This 
is more especially necessary in newly acquired territory, or in the 
Settlement of resumed Bent Free grants,’**’ not originally granted by 
the proprietors themselves. Those who possess a heritable and trans- 
ferable property in the soil are considered proprietors, whether, in 
Meh^ls where the properties are of different kinds, they are possessed 
of the superior right, as Talookdars, or of the inferior right, as Bis- 
wahdars, or whether, in Mebals where the properties are of the same 
kind, they are the persons under direct engagements with the Govern-' 
ment, as the representatives of the community, the Lumburdars, or as . 

« Sco Section 15, Begulation YII. 1822. 
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the sdbordinate coparceners, the Putteedars. The term Zemindar is of 
indefinite signification. It is generally used as equiiralent to land- 
owner, but is sometimes erroneously applied, as signifying the posses- 
sion of the entire right in the whole Mehal to the exclusion of all other 
co-existent rights of whatever kind. The term Malgoozar is applied 
to ftll who pay land revenue to the Government whether as proprietors, 
farmers, or in any other capacity. Those who pay direct to tho 
Government and not through a representative are distinguished as 
Sudder Malgoozars. In rent-free Mehals, there may be proprietors 
of all kinds, as in mehals paying revenue to Government, the Mafeedar 
being only the owner of the Government right to a certain share of 
the produce. Cultivators who are not proprietors are commonly called 
Ryots, or Assaniees. Moocudum is properly tho title of the head- 
man amongst the non-proprietary cultivators, but in some parts of 
the country, it is applied to the Biswahdars in Talookdaree estates. 

78. Whoever may be in theory the proprietor of land in India, 
the absence of all actual restriction on the Supremo Power in tho 
deter nination of the amount of its demand, left all property in the 
Land virtually dependent ^n its will. An Estate assessed above its 
productive power is worthless, and must cease to produce any thing 
unless the demand be relaxed. So long as the worth of the Lapd is 
left from year to year dependent on the pleasure of the Government, 
its value must be uncertain and cannot be great. But when the Go- 
vernment limits its demand to a reasonable amount, and fixes that 
amount for a term of years, a marketable property is thereby created? 
and it becomes of much importance that the person be named, in 
whose favor this property is recognized or created. 

79. In ordinary cases there is no difficulty. The common voice 
of the country assigns the proprietaiy right to a person or a number 
of persons, who have for years paid the Government demand, provided 
for the cultivation of the land, enjoyed all its products and transferred 
it to others at pleasure. The payment of the Government Revenue 
js in ordinary cases So immediately the result of proprietary right, 
that the latter is ofbeii held to be included in the mention of the 
former, and the nature and extent of the right is expressed in terms 
descriptive of the amount of revenue paid. To call a man a Malgoo- 
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zar, or to say that he pays 4 annas of the Revenue, ordinarily means 
that he is a proprietor, or that he is possessed of one fourth of the 
Mehal. Thus too, to say that a man pays by a rate or bach,h upon 
his own (or his seer) land, implies that he possesses not a share of the 
whole Mehal, but a certain portion of Land within its limits. 

80. But the proprietary right may have been over-borne, and it 
may be difficult to 4^termine with whom it rests. Payment of the 
Government revenue is not in it^blf a sufficient test, for the payment 
may have been made as farmer, or as hereditary Collector, and not as 
proprietor. The right of providing for the cultivation of the land and 
of arranging for the breaking up of waste land, the location of cultiva- 
tors, the digging of wells and planting of trees, tho enjoyment of the 
spontaneous products of the soil, i. e., the saver or .manorial rights, all 
these and many other such circumstances are adduced in proof of pro- 
prietary right and are all possessed of weight. They should be care- 
fully examined, and if they are not sufficiently certain to afford tho 
basis for a decision, reference should be had to private arbitration 
or to assessors chosen in the mode already described in para. 13. But 
it may be remarked that in village communities, where the proprietors 
themselves hold fields and cultivate, the absence of the possession of 
Land does not necessarily involve dispossession of interest in the Estate. 
A man may have mortgaged or sold all his fiehls. and yet be in posses- 
sion of a share in the Estate. Admission to a voice in the periodical 
audit of the village accounts will generally, in such cases, be found 
the test of proprietary interest, in virtue of which a sharer, though 
holding no land and paying no Jumma, may be entitled to a share 
in the waste Land, and in the sayer. 

81. Where no proprietary right exists or has ever been exercised, 
it rests with the Government to decide whether they will retain it in 
their own hands, confer it on any class of persons already connected 
with the Land, or grant it, or sell it to strangers. The Government 
have however always shown themselves ready to confer the proprietary 
right on any persons possessing a preferential claim, though it may^ 
not amount to an absolute right. Those, who as farmers brought 
the Estate into cultivation, or materially "'improved it, or who havo 
long been under engagements for the estate, with the title of Farmers, 
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being residents within its Kaiits, or in the immediate vicmitj, and have 
managed it well ; all these parties evidently possess a preferential claim, 
and should be recognized as proprietors, even though they may have 
attempted to prove their absolute proprietary right in the Civil Court, 
and may have failed. A kind of title is sometimes acquired by a 
collusive suit in the Civil Court against the Farmer. This of course 
is not binding on the Government, but the device has arisen in some 
measure from the neglect of Government to pronounce an authori- 
tative decision on the subject, and no objection need be raised, unless 
some superior private right is thereby defeated, and an evident injus- 
tice perpetrated.* 

82. The following remarks are designed to assist the Settlement 
Officer in comprehending the nature of the tenures commonly existing 
in the country. They will be classified according to their most 
marked peculiarities. 

83. Estates possessed in absolute proprietary right by a single owner, 
require no particular notice. The most common instances of such 
tenures are, where the right has been acquired by purchase, and espe- 
cially where this has been effected at public sale for arrears of revenue. 
In cases of the nature here contemplated the MalgOQzar is the sole 
possessor of the heritable and transferable right in the Mehal, and 
may be either himself the cultivator of the whole, or may collect the 
rents from cultivators, who have or have not rights of occupancy, 
heritable but not transferable. 

84. When several persons possess heritable and transferable pro- 
perties in the same Mehal or Estate, these properties may be of the 
same kind or of different kinds. In the formerf the profits of the 
Land are divided amongst several sharers or co-parceners accord- 
ing to a fixed law or custom, and these are commonly called Co-par- 


[• Kie instructions given or the recognition or conferment of proprietary right 
in the re-sottlement of the province of Saugor, where no proprietary title had been 
J)efore admitted by the Govt., will be found in Appx. XX. Letter of $ecty. Govt. 
No. 173 A. dated 30th Novr. 1863, paras. 12 to 19.] 
t See Clause 3, Section 10, Regulation Yll. 1822. 

H 
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ceuary Tenures. In the latter* the profits are divided between different 
proprietors or classes . of proprietors, the one superior and the other 
inferior, and these are commonly called Talookdaree Tenures. 

85. The co-parcenary tenures are the most common, and embrace 
all cases where the estates are held by those singularly constituted 
village communities, which have been so often described, and have 
been not unaptly said to form little republics” within themselves.f 
It is impossible minutely to detail every variety of the tenure, but it 
will bo useful, by fixing on a few of the more prominent features, to 
assist the Settlement Officer in his attempts to understand the con- 
stitution of those, which may come under his notice. It may also 
be remarked, that the names given to the several classes of tenures 
must be iu a great measure arbitrary. 

86. The most obvious distinction is that, which rests on the degree 
of separation between the several properties constituting the Mehal. 
Ill this respect co-parcenary tenures are Zemindaree, Putteedaree, and 
imperfect Putteedaree. 

87. Zemindaree tenures are those in which the whole land is held 
and managed in common. The rents paid by the Cultivators, whether 
those Cultivators* be the proprietors themselves, or not, are thrown 
into a common stock, with all other profits from the Estate, and after 
deduction of expenses, the balance is divided amongst the proprietors 
according to a fixed law. 

88. Putteedaree J Tenures are those, in which the lands are divided 
and held in severalty by the different proprietors, each person manag- 
ing his own lands, and paying his fixed share of the Government 
Kevenue, the whole being jointly responsible, in the event of any one 
sharer being unable to fulfil his engagements. 

89. Imperfect Putteedaree Tenures are those, in which part of the 
land is held in common and part in severalty, the profits from the land 

* See Clause 1, Section 10, Regulation YU. 1822* 

t See Minute by Sir C. Metcalfe. Report of Select Committee of Hoiiao of-. 
Commons, 1832. Vol. Ill, Appendix 84, p. 331. 

X See Seotion 2, Act I. 1841. 
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held in common being iirst appropriated to payment'of the Government 
llevenue, and the village ^expanses, and the overplus being distributed* 
or the deficiency made up, liccording to a rate (or bach,h) on the 
several holdings. In such cases the proprietors are said to pay their 
revenue by dhar-bach,h or beegahdam. 

90. These distinctions are not in their nature permanent. A Mehal 
may pass by the agreement of the sharers from one class to another, 
the joint responsibility remaining inviolate. It is very rarely that a 
Putteedareo Mehal becomes Zemindaree, but it is a most common 
occurrence for a Zemindaree or an imperfect Putteedaree, to become a 
Putteedaree Mehal. In such cases a partition of the common land 
takes place, but no division of the Mehal. In Zemindaree Mehal the 
partition would be according to the shares, which before regulated the 
division of the profits, but in imperfect Putteedaree Mehals, a new dis- 
tribution of the profits arising out of the Estate frequently takes place, 
according to a different rule from that which regulated it before. 

91. This leads to another ground of distinction, viz. the rule accord- 
ing to which the profits ^ a co-pacenary Estate are distributed, i. e., 
the rule which fixes the extent of interest possessed by each sharer in 
the Estate. Bight arising from transfers by sale, gift, &c. depends 
on the terms in which they were effected, but when the right does not 
arise from special contract, the rule for the distribution of profits is 
founded on law or on custom. It is founded on law, when it results 
from the operation of the law of inheritance, each proprietor claiming 
and possessing a certain share according to his right derived from a 
common ancestor, under the code of law, applicable to his religion, or 
his country, or his caste. It is founded on custom, when some local usage 
has superseded or obliterated legal ancestral right, and established a 
new and arbitrary rule* This custom appears to have often taken its 
rise from the position of the cultivating communities under the native 
Government. Cultivators were then scarce and each proprietor was 
bound to exert himself to the utmost, to provide his family with the 
means of support, and to add to the resources of the community. 
Each person cultivated therefore as much as he could, and contributed 
to the chai*ges on the village in proportion to the extent of his culti- 
vation. In time remembrance of ancestral right was lost, and each 

u 2 
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man’s holding in the village became the sole measure of his right. It 
has already been explained, that the nature as well as the extent of 
the interest, which each proprietor possesses, is ordinarily expressed 
in terms, having reference to his payment of the Government Revenue. 
If he possess by law a certain fractional share, he is said to hold a 
number of Annas or Biswahs, the whole Estate being considered 1 
Rupee, or 1 Beegah. If his right be to a certain quantity of land, for 
which he pays revenue according to a fixed custom, he is said to pay 
by bach,h on so many beeghas. 

92. In Zemindaree Estates the profits are generally divided accord, 
ing to law. In some few cases the legal ancestral rights of the parties 
may have been lost, and the distribution of profits may be according to 
custom, but the cases are rare, and require no particular remark. 

93. In Putteedaree Estates the distinction is very important. Where 
the distribution of profits is according to Law, i. e., to ancestral right, 
each proprietor holds a portion of land,* corresponding with the frac- 
tion of the Revenue, which by his ancestral right he is bound to pay. 
It may or may not be an accident of the Tepure that the estate should 
be subject to re-partition, whenever the profits of any separate portion 
become less than are due to the fractional share which it represents. 
Where the distribution of profits is according to custom, t each proprie- 
tor still holds a separate portion of land, and pays upon it the due 
proportion of revenue ; but the laud has not been assigned to him by 
any fixed rule, and is itself the measure of his interest in the Estate. 
It may or may not be an accident of the Tenure, that are-allotment of 
the .Jumma should take place, whenever the profits, derived from any 
of the separate portions, cease to bear their original portion to the 
Jumma as^ssed upon them. In the former case, the holding adapts 
itself to the share of the Government Revenue, demandable from the 
proprietor, in the latter, the share of the Government Revenue adapts 
itself to the real or assumed value of the holding. 

94. It is seldom that the profits in imperfect Putteedaree Mehals 
arc distributed according to ancestral right. If the separate holdings 

* See Clause 2, Section 12, Regulation vii. 1822. 
t See Clause 1, Section 12, Begulati<m Yll. 1S22. 
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correspond with the inherited shares, the Tenure has a tendency to 
become either Zemindaree or Putteedatee, the separate holding being 
assessed at a fixed rate, and the proceeds thrown into the common stock, 
or the common land divided, and a portion allotted to each sharer. 
When the profits are distributed according to custom, the Mehal as- 
similates entirely with Putteedaree Mehals of the same class, and the 
remarks applicable to the one, hold good with respect to the other. 
These Putteedaree or imperfect Putteedaree Mehals, held according to 
custom, are the Tenures, which under the term of Bhyacharuh (cus- 
tom of the brotherhood,) present so many curious and difficult features ; 

05. Wherever this custom is the sole measure of property, and all 
trace of ancestral right is lost, the case is compamtively simple. It is 
only necessary in each case carefully to ascertain, and record the cus- 
tom with all its incidents, whatever they may be. It must be explain- 
ed how the land is held, how the Revenue is paid, under what circum- 
stances the proportion between the holdings and the payments is ca« 
pable of re-adjustment, and whether this should be done by re-distri- 
bution of the land or of the Revenue, how the sayer is to be enjoyed, 
and waste land broken up. One uniform and consistent rule will 
generally be found to govern all these matters. 

96. But it frequently happens that ancestral rights are known and 
acknowledged. Reference to these rights, in distribution of the ordinary 
profits, and in payment of the Government Revenue, may have been 
from some cause or other long discontinued ; but they are known and 
reverenced, and the possibility of recurrence to them is contemplated. 
Those who have less than their ancestral rights are anxious to assert 
them, whilst those who have more than their rights, hope to evade a 
re-distribution of profits, the justice of which they canUot deny. It 
may happen that in the distribution of the profits, all reference to an- 
cestral right has not been discontinued. The payment of the Govern- 
ment Revenue may be according to custom, while the division of the 
Sayer, and the claims to waste land may be according to ancestral 
. right. It has been found that, whenever ancestral rights are known, 
there is a tendency on the part of the people to recur to them, and 
disputes are likely to arise, where such distribution does not immedi- 
ately take place, or where the conditions and cinsumstances, under 
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\7hich it shall tako place, are not determined. Our owii law of limi- 
tation of suits provides, that where all reference to ancestral rights 
has been discontinued for 12 years or more, recurrence to them under 
ordinary circumstances cannot be claimed. But this rule is often 
neglected by the people, and they will agree to partition of the estate 
according to ancestral right, as the best means of preventing discord 
in the community. Frequently it will be found, that recurrence to 
ancestral right, as the ground of distribution of profits, is only objected 
to, because of some disputed account, either a debt, or a mortgage, or 
some such transaction, and that, when this has been adjusted, all fur- 
ther difficulty ceases. There are few cases in whicli explanation and 
persuasion, and reference to influential men in the Pergunnah, will 
not avail to remove the difficulties, and lead to the discovery and pre- 
scription of a complete and consistent rule for future' guidance. 

97. Many Mehals will exhibit within their own limits specimens 
of several of the Tenures, mentioned above. The Thokes and Puttees 
i. e., the larger and smaller subdivisions, may be entirely severed from 
each other, whilst the lands of each Thoke or Puttee are held in 
common by the persons possessing shares therein. One Thoke may 
be perfect or imperfect Putteedaree, whilst another is Zemindaree. 
In one Thoke all the seer land may be rated equally, while in another 
each fleld is^ated according to a fixed valuation. 

98. We come now to the consideration of tenures, where the se- 
parate heritable and transferable properties are of a different* and not 
of the same kind, one being superior and the other inferior. These 
are called Talookdarec Tenures. 

99. The ordinary form of such cases is, when a powerful man, by 
patent or grant from the supreme power, or by favor of the Local 
Officer, or by voluntary act of the people themselves, has become 
ah intermediate person between the Government and the village pro- 
prietors, collecting from the latter what they would otherwise have 
paid to the Government, and paying it in himself iu one sum, after \ 
making such deduction to cover his risk and profits, as may be speci- 


* Seedause 1 and 2, Section 10, Regulation YU. 1822. 
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fied in the patent, or sanctioned by custom. The superior in this 
case is called the Talookdar, the inferior proprietors are called village 
Zemindars, Biswadars, or Moocuddums. 

100. In such a case, if the settlement be made unreservedly with 
the Talookdar, or in other words, if the demand of the Government 
on the Talookdar be limited, and no limitation be placed on the 
amount of his demand upon the inferior proprietors, a grievous in- 
justice is committed. This was the injustice extensively committed 
in Bengal, Behar and Orissa, at the time of tlie permanent settlement, 
and to avoid which elsewhere, the Government has enjoined caution 
and consented to make great sacrifices. 

101. There are cases in which a single village, constituting a Me- 
hal in itself, presents all the features of a Talookdaree Tenure, an 
inferior proprietor or community of proprietors occupying, cultivating, 
and managing the land, and paying a certain sum to a superior, who 
again pays a less sum to the Government. 

102. But ordinarily a Talook consists of many villages, all of 
which may or may not have been acquired at the same time or in 
the same way. It will be generally found that village after village 
has been annexed to the Talookah at different times according as the 
wealth, or the influence, or the power of the Talookdar extended it- 
self. From this as well as from other causes it will follow, that each 
village or cluster of villages will constitute a case in itself, to be judged 
on its own merits, and care must be taken against forming a general 
deduction, from the partial examination of a few cases. 

103. A numerous and difficult class of cases of this sort consists of 
the Talookahs in our own territories, where inferior properties are long 
known to have existed, and their recognition has been promised,* but 
where the rights of the inferior proprietors have remained in abeyance, 
and their investigation has been deferred till the time of settlement.f 

^ * See Section 4, Regulation VII. 1822. 

t This difficult subject has been treated of at some length by the Sadder De- 
wanny Adawlut N. W. P. in their Circular Order, dated January dlst, 1845, 
Appendix No. XIX. 



56 


DTBKCTIONS FOB Y. Sd> of Btglts, 

104. The first point to be ascertained in each village, which may 
come under consideration, is, whether or not there are in it two sepa- 
rate heritable and transferable rights of different' kinds. 

105. In most laige Talookahs it will be found that there are some 
villages in which there is no inferior right. These may be either 
the original ancestral property of the Talookdar himself, or they may 
be villages in which he has purchased the inferior proprietary right, 
or in which he has succeeded in completely over-bearing it, so as 
to have obliterated it for a course of years. All these are simple 
Zemindaree tenures, and to be settled as such with the Talookdar. 

106. In other cases, the existence of the inferior property will be 
clear and unquestionable. The village community may be found in 
its integrity, divided into its usual component parts of Thokes and 
Puttees, cultivating, paying, and adjusting profits according to some 
known rule, and having by special contract, in the form of a lease, 
either annual or for a term of years, procured as it were a settlement 
for themselves from the Talookdar. In such cases, the property must 
be at once acknowledged, all the features of the tenure be ascertained, 
and recorded, and ample provision made for its fiiture protection. 

107. Between these two dlassos of extreme oases, will be generally 
found a number of obscure ones, needing much searching investiga- 
tion, and dispassionate consideration. 

108. It must be remembered that the inferior rights have been 
in abeyance, not lost. Their existence has been admitted, and their 
recognition promised, and deferred by no default of the owners, but by 
neglect of the ruling power. No prescription, therefore, is good against 
them, so far as the period of our rule extends. During this time, the 
superior has been permitted to occupy the place of the Oovemment 
towards the inferior proprietors, and to exercise over them all the powers 
Inherent in the Government. He was not bound to limit his demand 
by any fixed rule, any more than the Government itself originally was,: 
in whose place he stood. When the Government soon after the acqui- 
sition of these provinces, voluntarily bound itself to restrict its demand 
within fixed limits, it omitted to bind the Talookdar to restrict his de^ 
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mand upon tho villages within his Talook, although it reserved to 
itself the right (which it afterwards exercised) of legislating at a fu- 
ture ppiod upon the subject. There was therefore nothing to pre- 
vent the Talookdars from exacting an exorbitant sum from any village, 
or from making it over to a stranger, or holding it Kham. The only 
clear right, which the original proprietors possessed, was the cultiva. 
tion of their own fields, at reasonable rates. 

109. It may then so happen that the members of an inferior village 
community, possessing all the rights of proprietors, are found to all 
appearance simple Cultivators, divested of all proprietary right, and 
it may be difficult to determine, whether or not under these circum- 
stances their rights should be recognized. It will be necessary to re- 
fer to the history of tho village, to trace the origin of those claiming 
the right, to ascertain whether proprietary rights were formerly exer- 
cised by the resident Cultivators before they came under the Talook- 
dar, and by whom amongst them, and how those rights were exercised, 
and when and from what cause they ceased. Traces of the right may 
probably be evident in gardens they had formed, wells they had dug, 
or public works they had constructed — ^they may still enjoy the sayer, 
and perhaps divide it according to the village rule. All these points 
must be enquired into, and the best decision given that the case admits 
of. If it is decided on the above enquiry that there is only one pro- 
perty, the tenure of the superior party becomes Zemindareo ; if there 
be two separate properties, then the tenure is Talookdaree and must 
be treated as such. 

110. It being decided that there are in one village or in any num- 
ber of villages two separate properties of different kinds,* it is open to 
the Government to form the settlement either with the superior or the 
inferior party. If the former, t the inferior proprietora must be protect- 
fd by a Sub-settlement ; if the latter, the right of the superior must he 
compensated by a money allowance in lieu of his share of the profits. 

111. If the settlement is made with the superior proprietor, he 
’ must be allowed a sum equal to his share of the profits of the Estate, 

* See Clause 1, Section 10, Regulation VlII. 1822. 
t See Clause 2, Section 10, Regulation YU. 1822. 

I 
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and such as , will cover the cost and risk of collection, and the sub- 
settlement will be formed with the inferior proprietor, at an amount 
so much in excess of the Goveniment demand. This sum should never 
be less than 10 per cent, upon the Government demand for profits, 
and 5 for expenses of collection, but where the Estate is small, it may 
be more. 

112. The inferior owners are thenceforward bound to pay their 
reveimo to their Superior according to fixed instalments, which should 
be regulated so as to be a month in advance of the Government Instal- 
ment. So long as they pay regularly, they cannot be ousted. If they 
do not pay on demand of the Talookdar, he may cither distrain their 
personal property or sue them summarily, and on obtaining a decree,* 
it will ho in his option either to bring the property to s.alo or to hold 
it Kham’ under autliority from the Collector, till the balance is liqui- 
dated with interest at the rate of 12 per cent, per mensem. In either . 
case the defaulters forfeit their proprietary rights permanently or for 
a time, and become more Cultivators of their Seer land on fixed rates 
under the purchaser or Talookdar.f 

113. If the settlement is made with the inferior proprietors, they 
become in all respects Malgoozars, and tire treated the same as any 
other proprietors. The Talonkdaree allow ;mec is paid direct from tlie 
Government Treasury to the I’alookdar either in cash, or in the shape 
of a deduction from the Jumma of any other villages he may hold. 
The sum thus allowed in the X. W. Provinces has been usually 18 per 
cent, on the assumed rental or 22 J on the Government Jnmma, but 
this has been under peculiar circumstances, and has been restricted to 
the life of the first incumbent. Ten per cent, on the Goveninent Jum- 
ma has been determined, as the amount at which it will ultimately ho 
fixed, and this should be the amount generally assumed, unless par- 
ticular circumstances seem to demanji a higher rate of allowance. • 

* See dauso 6 and 7, Section 15, Regulation VII. 1799, Section 32, Regulation 
xxvm. of 1803, and Act VIIT, of 1835. 

+ See a specimen of this kind of settlement in Mr. C. Gubbms* Report on tbo 
sotllemciit of the Istumraree tenure held by the Munduls of Kumaul in the Pa- 
neeput district. Selections from public corresj'yondeiice of Agra GoTcrament. 
Agra, 1849, Vol. H.Part VI. p, 27, No. XXXI. 
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114. In estimating the comparative expediency of these two ar- 
rangements, it may he remarked that ?o settle with the superior is the 
most advantageous to the Government, because the collections are 
easier and more certain from one large and wealthy, than from many 
small and comparatively needy land owners ; whilst the inferior pro- 
prietors are placed in a position, where they are protected in the exer- 
cise of their rights, so long as they faithfully discharge themselves of 
their responsibilities. When the settlement is made direct with the 
inferior proprietors, their position is rendered more secure, because the 
Government is a more indulgent and lenient superior than the Talook- 
dar, and because they are less exposed to any machinations he may 
devise against them. At the same time, the Government is more ex- 
posed to the risk of losing its llevenue, the Talookdar is generally 
much dissatisfied, and the inferior proprietors are often unable to 
stand alone, when deprived of the support of the Talookdar, on which 
they have long been accustomed to rely. 

11$. In the N. W. Provinces, it has been the general rule, sanc- 
tioned and approved by the Hon’ble Court of Directors to make tho 
settlement with the inferior proprietors, and this is the best arrange- 
ment, when the superior and inferiors are unconnected by blood or 
clanship, and have been long opposed to each other, and the latter 
are clamorous for severance of interests. But when the two classes 
are of the same family or tribe, and mutually willing to maintain 
their connection, the former arrangement is very much tho best. 

116. The remarks in the preceding paragraphs (105, .109) arc 
applicable to the settlement of resumed rent free (Lakhiraj or Maafec) 
holdings, whenever they have been created by grant of other than tho 
proprietors themselves.* In such cases, all that could have been ori- 
ginally conferred was the right of the Government in the land, and tho 
presumption is that there are proprietors, with whom the settlement * 
should be made, when the Government by the resumption of the grant 
re-asserts its right. But it may be otherwise. The grant may have ^ 
been of waste land, which the grantee brought into cultivation, or he 
may have purchased out, or entirely dispossessed the former proprietors. 
Such cases must be investigated on the same principles astheTalook- 

* See Section 15| Begulation YU. 182E. 

I 2 
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daree cases, the only difference Joeing that here the^question is, which 
of two conilicting claims is to be admitted, and there, whether one of 
the two, or both are to be admitted. 

1 17. In confirmed rent-free tenures, whenever the old proprietors 
claim the intervention of the Government between themselves and the 
Lakhirajdars, it is the duty of^Government^to interpose and (arbitrate 
between the parties.) The Government, by resigning or assenting to the 
resignation by former Governments of their own right, had no power 
to imperil the rights of others, who were themselves proprietors. The 
arrangement should be based on the state of things actually existing 
when the investigation commenced, or on that which didexistat some re- 
cent fixed period, when the strugglebetween the two parties commenced. 
The arrangement will consist either in the formation of a sub-setile- 
meut on the part of the Maafeedar with the proprietors, or in the setting 
apart of certain lands (nankar) or of a money allowance (malikanah) for 
the old proprietors, or in fixing a fair rent roll or jummabundee, hy 
which the old proprietors will be secured in the occupation of their lands 
at fair rates.t It may he remarked that the Court of Sudder Dowanny 
Adawlut N. W. P., iu their Circular Order of May 26th, 1847, have 
ruled that, in suits for the proprietary right iu Maafee estates, the value 
willTbe determined as in suits paying revonuo to Government, and in 
their preamble to tlie order have recognized the existence of such 
proprietary rights, quite independently of those possessed by the 
Maafeed^.;]; 

118. , There is one other kind of inferior property which requires 
notice, and that is, where one or more persons hold from the proprietors 

• See Sec. 17, Beg. VII. 1822, and Sec. 6, Beg. IX. 1825. 

t See a specimen of such a settlement in a report on the rent-free tenure of Per- 
^ gunnah Sukrawah, Zillah Furruckabad, by Mr. E. BobinsOn, Commissioner of the 
Agra Division, published in the Selections from Public Oorrespondenoe in the N. W • 
P. Agra, 1846—9, Vol. I. Part IV. Art. XXII. page 246. 

[]; “And even if neither the Maafeedars, nor the proprietors, desire a sub- 
settlement• ** under Begulation VII. 1822, Section 17, “still the village should 
be measured, and all subordinate rights of occupancy and cultivation carefully 
ascertained and recorded. And the same prooosa should be adopted in Maalee 
est.atcs, of which the Maafeedars are thomsclves proprietors.** ^Section XL VI, So- 
harunpore Bulea. Appendix XX.] 
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of a village some portion of a village, on condition of paying annually a 
fixed sum for it. This may have arisen from the act of the proprietors 
themselves, or may be an arrangement on the part of Government tor 
maintaining the rights of the occupant of a small resumed rent-free 
tenure. In all such cases the amount of the payment by the inferior 
should be fixed* at the time of settlement, and he will then occupy the 
same position as an inferior proprietor of a Mouzah in aTalookah. 
There is some danger that sub-proprietors of this class may be confound- 
ed with non-proprietary occupants of the soil, and the peculiarities of 
their position be lost sight of. They differ, in the possession of a tenure, 
which is transferable as well as heritable, and in being bound to pay the 
sum assessed on their tenure, whether they cultivate the whole of it or 
not. In case of default they can only be proceeded against as already 
described in para. 112. 

119. The above are the chief kinds of proprietary rights, which it 
will be the duty of the Settlement Officer to investigate. But his re- 
cord must include mention of all existing interests, and it therefore is 
necessary to advert to the rights of non-proprietary occupants of the 
land. 

120. Non-proprietary cultivators are themostimpdrtantclass, whose 
position requires to be determined. But before entering upon the sub- 
ject, it is necessary to make a few remarks on the subject of cultivators 
in general, or, as they are commonly called Ryots. 

121. Much confusion has arisen from the neglect to distinguish be- 
tween proprietary and non-proprietary cultivalors. Throughout Hin- 
doostan there is a large body of persons, possessing an heritable and 
transferable property in the soil, who are idso cultivators, and their 
profits as proprietors and as cultivators are sometimes so mixed toge- 
ther, that it is difficult to distinguish between Ibhem and the non- 
proprietary cultivators. 

122. In many parts of Bengal, Behar and Orissa, at the time of the 
permanent settlement, no attempt was made to distinguish proprietary 

* See Clauso 2, Section 9, Regulation VII. 1822. 
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from non-proprietary cultivators, but all were left indiscriminately to the 
mercy of superiors, who contracted for the Government Revenue, and 
who, whatever was their origin, were distinct from the village proprie- 
tors. A similar error was nearly committed in the Talookdaree Estates 
in the North Western Provinces. 

123. A remedy for this manifest injustice has been often sought by 
an attempt to provide protection equally for all classes of cultivators, 
and the advocates for such measures have argued upon acts, which in 
truth indicated the existence of much higher rights than those of mere 
cultivators. 

124!. The importance of the question is much diminished when the 
proprietary have been carefully separated from the non-proprietary 
cultivators, and the former confirmed in all the privileges.to which they 
are justly entitled. 

125. Still it is incumbent upon the Settlement; Officer to define 
precisely the position of non-proprietary cultivators, in order that no 
doubt may remain as to the party entitled to benefit by future im- 
provement of the laud. So long as this is doubtful, exertion will be 
discouraged.* 

126. Non-proprietary cultivators are generally cither the descend- 
ants of former dispossessed proprietors, or they have been located on 
the estate by the present proprietors, or their predecessors. Their 
best security no doubt consists in the demand for their labour. A Ze- 
mindar commonly reckons his wealth by the number of his Assamees, 
and the fear of losing their services is often sufficient provision against 
harshness or severity towards them. 

127. There can* however, be no doubt that many non-proprietary 
cultivators are considered to have rights of occupancy, and thus two 
classes are commonly recognized, those who are entitled to hold at fixed 
rates, and those who are mere tenants at will. 

In tlie Sebarunpore re-settloment rules instructions have been given for 
recording the tenures of svh-Unawtaf and of the sbikumee cultivators of seer lauds. 
See Bulo XXYl. AppendU XX.] 
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128 . Cultivators at fixed rates have a right to hold certain fields, 
and cannot bo ejected from them so long as they pay those rates. 
They have no right of property in the fields, and are not able to alien- 
ate them, without the consent of the proprietors ;* but their sons, or 
their immediate heirs, residing with them in the village, would succeed 
on the same terms as themselves: nor are they competen|^ of them- 
selves to perform any act, which is considered to indicate proprietary 
right, such as thot digging of a well, the planting of a garden, or the 
location of a labourer. Their simple right is to till their fields themselves, 
or to provide for the Tillage, and for these fields they pay certain rates, 
and are in some cases liable to be called upon to perform certain ser- 
vices, or to pay certain fees to the proprietors. So long as these con- 
ditions are fulfilled they cannot be ejected from their fields, and if an 
attempt is made to eject them, tliey have their remedy by summary 
suit before the Collectors. If they fail to pay the rent legally demand, 
able, the proprietor must sue them summarily for the arrear, and, on 
obtaining a decree in his favour, and failing after it to collect his dues, 
ho may apply to the Collector to eject them and to give him possession 
of the land.f 

[* This priuciplo has been since modified, ** it is to be understood that the Gio- 
Ycrnmcnt is not opposed to tlio growth, in the free course of private transactions, 
of a transferable cultirating title.” See paras. 22 — 24. C. O. S. B. R. No. 17, 
dated the 26th September, 1856.] 

[t The right of ryots to sink wells should be stipulated in the Wajibool 
uvi!. See 0. 0. attached to the Selmrunporo settlemeut instructions. Appendix 
XX.] 

t See Cic. Order Sud, Board of Revenue, No. II. paras. 16, 17, 18. “ Para. 16. 
With regard to the power of redressing Icoinplaints of unjust ejectment, your at- 
tention is requested to the following construction of Section 18, Regulation YIII, 
of 181‘J, wliich was adopted by the Sadder Dewanny Adawlut, and circulated for 
the guidance of judicial olllcers.” 

17. “*T]io declaration contained in the 5th clause of Section 18, Regulation 
YIIl. of 1819, that it is illegal to oust or disturb resident cultivators, wiless under 
certain stated circumstances, necessarily implies a remedy in case of a contrak^n- 
tion of tiiis rule, and, in the spirit of the enactment cited, such remedy should be 
^ afforded by the judge on the summary application of the ejected ryot, by an 
order for his being restored to possession, and his I'otaining it until the process 
pi*e8cribed by the regulation shall have been observed.’ The jurisdiotiou formerly 
exercised by tlie judge with regai*d to the suits in question, having by Regulation 
YIIT. 1831 been transferred to tlio collootor, it has been decided by the Court of 
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129. Tenants at will, have no right extending beyond the year of 
their cultivation. When at the commencement of the agricultural year 
they agree to cultivate certain fields on certain tci ms, they are entitled 
to the occupation of those fields on the specified terms, during the year, 
but at its close their right terminates. — There is no process for sum- 
marily ej(^tiog a tenant at will, provided by the Regulations, and if a 
tenant at will brings his summary suit, under Section 18, Regulation 
VIII. 1819, (as construed by theSudderDewanny Adawlut,) opposing 
ejection, he cannot be denied his remedy. The fact is that the right 
of occupation is of no value unless under circumstances, which confer it, 
and therefore, it will scarcely ever be claimed unless there be some 
ground for the right, and the investigation of this right more properly 
belongs to the regular than to the summary courts. — The presumption 
of its existence is in favour of the cultivator, who is in possession of 
the land. 

[Detailed rules regarding the exercise of summary jurisdiction by 
Collector, in claims and controversies regarding the right of ejection 
have been declared in the Government Notifications No. 1678 dated 
17th September 1856 ; and C. 0, by the S. B. R. 17th dated 26th 
idem. Appendix to Direction to Collectors.] 

130. It is impossible to lay down any fixed rule, defining what 
classes of cultivators arc to be considered entitled to hold at fixed rates. 
They are known in dificrent parts of the countiy by different names, as 
Chiipper-bund, Khoodkasht, Kudeemee, Mouroosec, Hukdar, <fec., all 
of which terms imply attachment to the soil or prescriptive right 
Those who have no such right are commonly called Kutcha Assamies 
or Pykasht. It has some times been supposed’* that all ryots re- 

Siiddcr Dowanny Adawlut, that tlie authority to redress complaints of illegal 
ojectmeut, which the above Circular Order declared to be vested in the judge, 
must be now considered to rest with the revenue functionary.'* 

18. “ A collector therefore is bound to maintain a ryot's possession, unless 
there be out against him, an unsatisfied decree for rent, in which case the collec- 
tor, after unavailingly requiring payment, may authorize the zemindar to oust 
him. In any other case than as above supposed, a lyot can only be ousted by 
due course of law, that is, by the issue of a regular suit." 

8eo also Directions for collectors (para. 276.) 

* See Section 10,. Regulation LI. 1796. 
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sident in the village (Khoodkasht) are of the former class, and that 
those who reside in another village (Pykasht) have no rights. But 
there are frequent exceptions to this rule. Many cultivators resid- 
ing in the village are mere tenants at will, whilst those residing 
in neighbouring villages may have marked and recognized rights. 
Prescription is the best rule to follow. Those, who have for a course 
of years occupied the same field at the same or at equitable rates, are 
held to possess the right of contmued occupancy, whilst those, whose 
tenure is not similarly sanctioned, are considered tenants at will. In 
practice, it is not difficult to draw the line. 

131. 0^ own system of administration has created two classes of 
cultivators, who require special notice. 

132. When an estate has been sold* in satisfaction of an arrear of 
Kevenue due upon it, the proprietors only lose their proprietstry rights. 
If they were also cultivators, they retain their rights in that character, 
and as regards their own or seer land, are entitled to hold at fixed rates. 
But it often happens that they were before rated for their seer land, at a 
less amount than cultivators in general, eitherbybach,h, in which case 
the balance of Government Revenue, after crediting the amount collect- 
ed from the Ryots, is made good by a rate on the seer land, or by a fixed 
favorable assessment. In such cases their profits, as proprietors and 
as cultivators, have been confounded together, and the former shown in 
the shape of a low rent. But, when they lose their rights as proprietors, 
they become liable to an equitable adjustment of the rent on their lands. 
They sli^uld then be made to pay the same that other non-proprietary 
cultivators in the neighbourhood of the same class pay for similar land, 
and should not be allowed to hold any more land than that which they 
actually cultivate themselves. There is frequently difficulty in adjust- 
ing the sum, and if all other modes of adjustment fail,t recourse can 
always be had to a jury in the mode already described in Para. 13. 

133. But when the rights and interests of a cultivating proprietor 
ill an estate have been soldj; by public auction eittier in satisfaction of 

* See Section 28, Act XII. 1841. 

t See Sections 7 and 10, Act 1. 18-11. 

X See Section 29, Begulatioa XL 1822. 
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an arrear due to Government upon some other estate, or in execution of 
a decree of Court, the whole rights of the person, whether as proprietor^ 
or cultivator, alt(^ether pass from him and are conveyed to the pur- 
chaser. Ho then becomes a mere tenant at will and is liable to be en- 
tirely ejected from his land by the purchaser. Whatever rights he 
subsequently acquires must be by special contract, or a new prescrip- 
tion from the purchaser. 

18t. It not easy to define with precision the rates at which culti- 
vators possessing the right of occupancy are entitled to hold. The 
.Regulations* mention “ the established rates of the pergunnah for 
“ lands of the same quality and description, due consideration being 
had, as far as may be required by the custom of the district, to the 
alteration of the species of culture, and the caste of the cultivator,” 
and in another placet “ The Nirkhbundy of the pergunnah.” But 
in practice such established rates are scarcely ever found to exist. In 
default of them rents are to be adjusted]; “ according to the rate pay- 
able for land of a similar description in the place adjacent or at rates 
not exceeding the highest rate paid for tliesame land in any one year 
“ within the period of the three last antecedent years.” But both of 
these rules are difficult of application. N on-proprietary cultivators will 
sometimes be found to pay at no fixed rate but by a variable rate, 
equally distributed (by bach.h) over the wliole cultivated laud, in the 
same way as the cultivating proprietors. This is a local custom, wliich 
may have arisen from many causes, and to which tlicre is no reason to 
object, if all parties are agreed upon it. Care should 1)0 taken in the 
formation of the record to distinguish clearly betw^een tljc proprietors 
and the non-proprietors, and to specify the peculiarities which mark 
the difference between the rights of the two classes. The right of 
admission to audit of the village accounts (booj, harut), of sh«aring in 
the manorial rights, «&c. &c. will generally be found to mark the dis- 
tinction. 

135. When the Government fixes its own demand upon an estate, 
i, c. at the time of settlement, the Government officer is competent 

* Sco Section 10, Bogulation LI. 1795. 
t Soc Clause 2, Section 60, Begulation VIU, 1793* 

{ Sec Section 7, Kcgulation Y. 1812, 
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to fix the rates payable by the cultivators to the proprietors. He will 
be very careful not to do this arbitrarily, but he will refuse to admit 
the principle that because a cultivator paid a low rent before the 
settlement, he is entitled to hold at the same rate, notwithstanding the 
Government demand has been re-adjusted. As a general rule open to 
exceptions 111 special cases, the proprietor should be held entitled to 
raise the rent upon the cultivator till it reach half as much again as 
the average Government assessment upon land of the same quality. 

136. When the Government restricts its own demand upon the 
proprietors, it does not prohibit the proprietors from raising their 
terms upon' the cultivators, in such amount as may be equitable during 
the period of the settlement. G eneral circumstances affecting the whole 
pergunnab, such as the opening of new markets for the produce, the 
introduction of new articles of produce, increased facilities of irrigation, 
or a fall in the value of money, or circumstances having local effect in 
the village, such as the establishment of a Gunge or Mart, the new 
direction of a road, or the construction by the proprietors of some work 
for irrigation, may all render it equitable that the proprietor shoubl 
demand an increased rent, though the Goveniment J umma remain the 
same. The law* has made provision for securing this right to tins 
proprietors, fair opportunity having been afforded to the cultivators for 
contesting the demand. 

137. It must always be remembered that, when the iinprovemciit of 
the land is occasioned by the expenditure of capital by the cilMvatpr, 
the proprietor will not be entitled to enhance the rent even though the 
cultivator may have neglected to protect himself by a pott ah. 

138. Money rates are to be stated in one 8um,t and all attempts 
to levy abwab or cesses, over and above the rate fixed, will render 
the exactor liable to a penalty equal to three times the amount im- 
posed, 

139. Besides the rights of cultivators to their lands, there are 
several other rights of village servants to fees, or dues, some of which 

* See Section 9, Regulation XXX. 1803. 
t See Section 4, Regulation XXX. 1803. 

K 2 
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are of the nature of rent-charges, and all of these should be recorded 
whenever the persons who own them desire their recognition and 
preservation. 

140. There is one important class of rights coming under the head 
of sayer, and sometimes called sewaee collections, which Bfeve already 
been noticed in Para : 56. 

141. They consist of the fees or dues collected by proprietors 
from residents in the village, whether those residents be cultivators, or 
traders, or men connected with the religion of the country. 

142. Thus a cess is often levied from houses under the name of 
Ghur-dowarry, or from looms under the name Khurgehee, and the 
proprietors often share largely in the offerings at favourite shrines and 
places of worship. The Government have renounced* all these as 
sources of Revenue to the state, but where they have long existed, and 
are admitted by both parties, and the record of them is desired, it 
should not be denied. In case of disputes, reference must be had to 
the origin of the claim and the prescription on which it rests, and the 
question must he decided, like any other question of disputed right. If 
the record be not made, the future demand of the cess is illegal, and 
cannot be enforced,t whenever the person from whom it is claimed 
refuses to give it. If it is recorded, the future demand can be legally 
enforced, and the payment becomes a portion of the proprietary right, 
which ^sses with it, upon public or private sale, 

143. This distinction becomes of great iraportanee when the right 
to such customary dues is disputed between an auction purchaser and 
an old proprietor whose rights have been sold. If the dues were 
recorded at the time of Settlement, they belong of right to the auc- 
tion purchaser, if not, it is in the option of the person from whom they 
are claimed to withhold them altogether, or to pay them to whomsoever 

• The collection of Ghur-Bewariy and Khergui, authorised in Benares by 
Section 13, Eegulation II. 1796, was discontinued uiidor the orders of Goveni- 
ment, dated October 31, 1835. 

t See Cl. 1, Section 9, Bogolation VIL 1822, and Sec. 9, Reg. IX. 1826. 
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he likes. Supposing the sale by public auction to have taken place 
before the Settlement, and that at the time of Settlement the person, 
from whom they are claimed, shows that he has always paid them to 
the old proprietor, and desires to continue so to do, a record of the 
circumstance should be made. 

14it. Bights of irrigation are of great importance and ought to bo 
accurately determined. These rights may be to irrigate from certain 
Wells or Beservoirs by certain channels, or on certain days. What* 
ever they are, the cultivatiott is often dependent on them, and their 
interruption causes violent animosities in the village. 

145. The above being the rights which are to be set forth in the 
record, the principles on which the record is to be formed are next to 
be considered. 

146. Much that has already been stated in paras. 10 — 13 regarding 
the laying down of boundaries is applicable hero. The process is 
essentially judicial; it is judging between man and man; but all 
authoritative decision should be avoided as much as possible. The 
great advantage of the procedure is that the Settlement Officer comes 
amongst the people as their friend, and peace-maker, rather than as 
their Judge. He does not ordinarily interpose between two parties 
when their passions are inflamed by the animosity of a fierce dispute 
or the anxiety of a protracted law-suit, but his first object has been to 
fix a moderate Assessment, and to lay restrictions on a right possessed 
by the Government, which they all acknowledge and consider sacred, 
and for moderation in the exercise of which they are grateful. Having 
successfully accomplished this, and thereby conferred on them a new 
and valuable property, he calls upon them, whilst their minds are calm 
and their best feelings brought into action, to come to an agreement on 
all points likely to produce disputes amongst them ; he then reduces 
the terms of the agreement.to record, and gives to the record the stamp 
of Judicial authority. The task is a delicate one, and he must be very 
careful lest in the attempt to prevent disputes, he excite them, and 
le&t, whilst endeavoiujng to allay animosities, he only inflame them. 


147, The Settlement Officer will find his ends best answered, by 
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doing every thing as much as possible through the people, and deciding 
nothing himself that he can avoid, and also by being most careful that 
every minute feature of a tenure and every possible bearing of aright 
is fully recorded. 

148. By making the people do everything, lie will find the work 
easier as as bettor done, than if he attempted to do It himself. 
He requires the assistance of a few subordinate Officers, who should bo 
men of intelligence, and of local experience and influence, but it is by 
no means necessary that they possess judicial powers ; — indeed it is on 
many accounts preferable that they do not possess such powers. 
Pergunnah Officers, such as Tuhsceldars, Tuhscel Mohurrirs, Canoon- 
goes, or even good Putwarees are often the best persons he can employ. 
To such persons it should be fully explained that a complete record of 
every thing regarding the Village is wanted, and then they should bo 
desired to sit down with the Villagers and make the record. If any 
difficulty or diffierence arises, it should be at once brought to the 
Settlement Officer, who should endeavour to accommodate the matter 
if possible, and, if all his efforts fail, he should lay it aside for future 
determination by assessors in the mode described above in para. 13, as 
sanctioned by Sec. 8, Beg. IX. 1833. 

149. Completeness of record can only be ensured by great vigi- 
lance on bis part. The Villagers are themselves reluctant to lay open 
to public scrutiny the internal economy of their Village. They are 
distrustful, and slow to appreciate the motives which lead to the en- 
quiry. The strong, the crafty, and the dishonest wish to avoid a 
proceeding which will tie their hands, and close every door against 
future encroachment and intrigue. Again, the process is a laborious 
one, which the persons employed in the formation of the record arc apt 
to slur over. Each peculiarity of the tenure probably has to be 
elicited by repeated questions, and the expressions to be very carefully 
adjusted so as exactly to meet the case. The natives of this country, 
and especially those in official employ, as well as all persons who work 
for show and effect rather than from principle, are peculiarly prone 
to inaccuracy and slovenliness. Here then|||^ depends upon the 
Settlement Officer. By well selecting his Agents, and thoroughly 
tutoring them, and by making gradations of scrutineers, he may lessen 
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his work or increase its polish, but all must ultimately pentrc in him- 
self. He must understand the subject himself thoroughly ; he must 
accustom his mind to classify and methodize his work ; he must learn 
to detect the weak or incompleto points of a statement ; he must call 
into practice all these powers with unremitting watchfulness and di- 
ligence : — ^above all ho must be actuated by a simple desire to promote 
the best interests of the people ; and, by the uniform and conciliating 
exhibition of this feeling, he must win their conddence and attachment* 
In proportion as he possesses these qualidcatioiis ho will be entitled to 
the character of being a good Settlement Ofiicer. 

150. Some parts of the process materially eifocting the exercise 
of the proprietary right are not altogether Judicial, hut depend also on 
the discretion of the Settlement Oilicer, acting under such orders as 
he may receive from the Government. 

151. It is never obligatory on a proprietor to engage. It is in 
his option to decline to engage with or without reason assigned, in 
which event, if he be the sole proprietor, he will receive his malikanah, 
and the best arrangement that circumstances admit, will be made for 
the Estate. But when there are several proprietors, all of whom are 
desirous to enter into direct engagements with the Government, a cer- 
tain power of selection rests with the Government. The security 
of the public Revenue greatly depends on the judgment shown in the 
selection, and it is therefore equitable that the Govermnent should 
have the power of iniluencing the determination. 

152. It has already been stated in l^ara. 110, that, when it has 
been judicially determined th%t there arc two separate heritable and 
transferable properties of different kinds, i. e. in aTaluokdarree Mehal, 
it is left to the Government* to determine whicli of the two parties 
shall bo admitted to engagements. 

153. A like power existsf when the properties in the Village arc 
of the same kind, i. e. in co-parceuary Mehals, save that in this case 

■ ^ 

* Clause 1, Socfiion 10, Bogiilation Yli. 1822. 
t Clause 3, Section 10, Begidation VII. 1832. 
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the interests of the several parties being closely united, it becomes the 
more necessary to have “ due advertence to the wishes of all the 
co-parceners and to the past custom of the Village.’* * * § 

When there are many co-parceners, it is usual to select one 
or more from their number, and to arrange that the others should 
pay their revenue through them to the Government. All the co- 
parceners are Malgoozars or Putteedars,* but the persons admitted to 
the engagement are the Sadder Malgoozars and are commonly called 
Lumbiirdars. It is most important rightly to determine the relations 
between the Puttcedars and the Lumburdar. 

155. It may be so arranged that the PutteedarSyf should pay a 
fixed sum to the Lumburdar who should be bound in his own person, 
and in his own property only to make good the demand of Govern- 
ment. Such seems to have been originally the nature of the arrange- 
ment in the province of Benares,]; when the permanent Settlement 
was formed there. Under it, the Putteedars would become subordinate 
proprietors of the sort already described in Para. 118, but entitled to 
separation of their property and to direct engagement with the 
Government, whenever they might claim it. 

156. In the ceded and conquered provinces, and generally in all 
Settlements made under lle^ulation YII. 1822, it has been more 
usual to constitute the Lumburdar the representative of the whole 
community, or of a certain portion of it, as of one Thoke, or Behree, 
or Puttee. He becomes thereby bound to collect from the co-parceners, 
whom he represents, their quota of lievenue, and to pay it into the 
Government Treasury. The primary demand from the whole portion 
of the community, which he represents, is made upon him, and he is 
responsible for it in his own person and property. He is also com- 
petent to recover by summary suifc§ from bis co-parceners their quota 
of the revenue. In case of default or insolvency of the Lumburdar, it 

* Section 2, Act L 1841. 

t Clause 8, Section 10, Regulation VII. 1822. 

t Sec. 17, 01. 1. Reg, 11. 1795, and Section 10, Reg.^ XXVII. 1795. 

§ Sec paras. 35 and 36. Cir. Order Sud. Board of Bev. No. II, and Directions 
fur Collectors, para. 258. 
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is in the option of the Revenue Authoritios to proceed separately 
against each Putteedar, or to hold the whole Community to their 
joint responsibility, and to bring to sale the entire Mehal. 

157. In selecting Lumburdars in villages where there are many 
sharers, it is of importance to take an equal number from each Thoko 
or Puttee, if possible ; otherwise discontent is likely to arise among 
the unrepresented portion of the brotherhood. The number should 
bo as small as is compatible with due security to all the sharers 
against being defrauded in the account. The most substantial men 
of the community should be chosen for the oiHce, as far as this can 
be done with due reference to the above points. 

158. In some instances the Lumburdar will bo remunerated by a 
per centage on the collections from the Village, whilst in others he 
will be held sufficiently compensated by the influence and considera- 
tion, which the post confers upon him. In some cases the office will 
be altogether elective ; in others it will be hereditary — provided tlio 
heir is capable. On all these points the wishes of the community 
should bo consulted, as much as possible.* 

159. It remains to point out the way in which the record of rights 
is to be formed. Uniformity is here most necessary. The information, 
must be thrown into one form, so that with little practice every one 
may be able to And directly what he is in search of. A man may be 
possessed of much valuable information, and may have taken the pains 
to place this information on record, but unless his record bo formed 
on some generally acknowledged plan, comparatively few will be able 
to avail themselves of it. This is more strongly the case when many 
agents, acting under one superior, are at work over the face of an 
extensive country collecting and digesting similar information for the 

In the re-settlement rules, provision has been made for an allowanoe of 5 per 
cent, on the Government Jumina, to be realized by Lumburdars. This should bo 
stipulated even where the Lumburdar may be sole owner { as the property may 
pass into tbe liands of two or more persons, when the rule would come into force. 
The number of Lumburdars should be as small as possible, see C. O. Sndder 
Board of Bevenue, No. 14^ datod 2nd September, 1856; and paras. XLIII and 
XLIY. Seharunpore ro- settlement instructions. Api>endix XX.] 


L 
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use an<l satisfaction of that superior. They must so arrange their 
infoi'mation that their common superior may readily understand it, 
and judge of it. But uniformity is especially of importance in a pro- 
ceeding like that now under consideration. The record of rights is 
not to answer a temporary end, or to exhibit, as in the case of assess- 
ment, to the satisfaction of superiors, that a certain operation has been 
judiciously performed. The record is to be permanent ; it is to be as 
it were the charter of rights, to which all persons, having an interest 
in the land, or seeking to acquire such interest, are to appeal. It is 
to be the common book of reference to all officers of Government in 
tlieir transactions with the people, to the Collector, to the Magistrate, 
and above all to the Judge. It is hence of the utmost im'poriance 
that it be drawn out on some regular plan. The Settlement Officer 
will not, therefore, consider this an unimportant part of his duty. 
It is to a certain extent mechanical, and therefore when once mastered 
is capable of easy application to all cases which may arise. It is very 
true that an incomplete or inaccurate record is worthless, however 
regularly it may bo compiled; but it is also true that the most 
accurate and perfect record, if irregularly and carelessly compiled 
loses almost all its value. 

IGO. The following detail explains the method in which the record 
of rights is to be formed, and as the whole settlement proceedings 
affect the rights of all the persons concerned, the papers before men- 
tioned will be here recapitulated, and all documents enumerated, with 
which the Settlement Officer is necessarily concerned, 

161. The papers are partly Vernacular and partly English. The 
vernacular are for each village, and constitute what is usually called 
the settlement Misl,* and are as follows ; — 

* A specimen Settlement misl in Oordoo, lithographed in Quarto, so as exactly ^ 
to represent how the MS. should be formed, was published at Agra in 18-17, and 
an English translation, 1 Vol. 8vo. p. 246 appeared in the same year. The com- 
pilation is illustrative not only of the mode of forming the record, but also of the 
different tenures, which are usually the subject of record. It shows the mode of 
recording rights in a Zemindaree, as well as in a Puttcedaree Estate, and in the 
latter the several Puttees are supposed to be so constituted as to illustrate the 
most common forms of Bliyacliaruh Tenure. 
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162. I. The proceedings at the time of deciding and marking off 
the boundaries, forming a Misl of itself with its separate list# In this 
will be comprised the sketch of the boundaries, (para : 15, and Ap- 
pendix, No. II.*) 

163. II. The papers made over by the Surveyor, consisting of 
the Shujruh, (para : 29, and Appendix, No. IV.) and the Khusruh, 
(para ; 29, and Appendix, No. V.t) 

164. III. The proceedings at the time of assessment, containing 
the village statement, (para : 53, and Appendix, No. V II.) the Memo- 
randum furnished from the Collector’s Office, (para : 53,) and the 
Durkhast, (para : 58, and Appendix, No. IX.) with a closing Eoobu- 
caree, (para: 72.) 

165. IV. The Khuteonce or Moontukhub Asameewar. This is 
an arrangement of the fields in the Khusruh, so as to bring all those 
belonging to each Thoke, or Puttee, or person, together. The pri- 
mary arrangement is according to the Thoke or Puttee, the secondary 
according to the person. Specimens of them will be found in the 
Appendix, No. X. A. and B. This is a most important paper. Each 
Thoke and each Puttee must be distinctly shown, and the Putwaree 
should be answerable that each Held and each person is shown in the 
proper place.J 

166. V. The Teerij Asameewar, This is an abstract of the fore- 
going, giving the total land held by each person in each Thoke or 
Puttee, without any enumeration of the fields. Specimens will bo 
found in the Appendix, No. XI. A. & B. 


The sketoh of houndarica ia not required in Revisions of settlement wliero 
there is no professional survey.] 

[t The Shujruh and Khusmh, os stated above, arc under the present practice pre- 
pared by the Settlement Officer, and not by tho Surveyor. The form of Kliusruh 
now in force will be found in C. O. No. 12, dated 26t]i August, 1856. Appen- 
dix XX.] 

The forms of Khuteonee and Teerij now prescribod will be foimd in tho 
0. O. quoted in the preceding note.] 

L 2 
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167. VI. The engagement entered into by the Malgoozars and co« 
parcenem, otherwise called the administration Paper, and in the vcma» 
cular, the Ikrarnamah or Wajiboolurz. In co-parcenary 'Mehals, this 
is the most important of all the papers, for it is intended to show the 
whole of the constitution of the village. The principles on which it is 
to be compih^d have been already laid down in paras. 146 — 149. No 
specimen is given, because it has been found that the mention of any 
specimen leads to its too general adoption as a form, whereas it is not 
to be expected that any one form should suit more Mian a very few cases. 
It is better to enumerate the principal topics on which the paper 
should be explicit, so that the Settlement Officer may see that no 
necessary subject has been overlooked. The paper should contain 
complete information on the following points.** 

1st. The mode of paying tho Government Revenue, — whether 
according to ancestral right or according to village oustom ; — if tho 
latter, — wha^ is tho nature of tho custom p — whether the distribution 
be made equally per beegah on the several holdings, or on a fixed 
valuation of each, or upon ploughs, or in what way Pt Tho shares of 
holdings should bo enumerated, with the extent of land in each and 
the jumma of each, if fixed, also the i-igbts of the coparcener, and tho 
agreement of the community regarding the pre-emption of shares. 

2nd. If the holdings are in common, it should show how, and 
under what circumstances, and to what extent separation of interests 


[* « For facility of reference, the Wajiboolurz, should be diyided into certain 
uniform headings ; but tho greatest care must be taken to avoid the common 
error of filling up these headings in a skTeotyped manner for oil villages and all 
tenures. Speculative provisions, not required by existing rights and usages in 
the communities, should be strictly excluded. Tliis caution is esplcially applica- 
ble to the oases of Putteedaree, imperfoct Putteedareo, and Bhyacharuh Estates.'* 
Section. XXXIII. Sohanmpore Buies. App. XX.] 

[f ‘‘What is matter of distinct engagement, fixed for tho term of the Settle- 
ment in like manner as the amount of the Government jfhmna is fixed, should 
bo clearly distinguished from what is merely a record of rates and payments as 
at the time existing. Tho latter should be recorded thus : * The pagmeat Jbund 
to he at this time madefor-^^e-^s hut thk eum tmedne open to J^rther arrange* 
ment according to law * ” Ibid,'] 
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may take place.* If the holdings are in severalty, it should show 
whether re-allotment of the land according to the shares, or re-ad- 
justment of the jumma on the holdings may be at any time made ; 
and if so, under what circumstances, upon what principles, and in 
what manner. 

8rd. If the holdings be in severalty, and especially if their extent 
depend on village custom and not on ancestral right, a genealogical 
tree, or specification ofi^aneestral shares should'not be admitted withbut 
full explanation of the object of such a record, and of the uses to which 
it is to bo put. — No such record should bo allowed, except at the clearly 
expressed desire of the majority of the community, and any protest 
which may be made against it should be carefully noted at the same 
time. The paper should show how the claims of proprietors and cul- 
tivators are to be adjusted when any of their land is taken for public 
purposes, cut away by the encroachment of a river, or otherwise lost> 
and how land gained by accretion from a river is to be disposed of. 

4th. As regards the Lumburdars, i. e. the persons who engage with 
the Government on behalf of the rest, it should state their functions, 
and powers, and the advantages to which they are entitled in virtue of 
their office, — whether fees, or percentage on Revenue, or whatever it 
may be ; and it is always better that there should be some ostensible 
and tangible remuneration. It should show how they are selected, 
and how. they may be removed, and how their successors are to bo 
chosen. 

6th. As regards the Sayer, it should enumerate the items, and 
state how they are to be enjoyed. The rule regarding fruit or timber 
trees should be especially noted, and where the trees are few and 
valuable an enumeration of them is useful. 


As regards partitfons at the time of revision of settlement, Rule XL, for 
GK>rackpore provides as* llows .* — 

Perfect partitions of Mehals, with entirely separate responsibilities, will not 
be denied when plainly land spontaneously called for by any party possessed of a 
clear and defined share in an estate $ but sueh partitions should not be needlessly 
enoouraged by any act of the Settlement Officer*'* App. XX.] 
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6th. All rights of irrigation should be described, and specified, as 
well as the ownership of wells,* artificial reservoirs, &c. 

7th. As regards culburable waste land, it should be stated whether 
this is to coniiinue common pasture land, or is liable at any time to bo 
broken up and cultivated, and, if so, by whom partition can be claimed, 
and on what principle it is to be made. 

8th. It should enumerate the Village Servants, their fees and 
allowances, and especially the village watchmen and the fees to which 
they are entitled, — whether from the Zemindars or traders, or the 
inhabitants at large, or from travellers who may rest with their goods 
in the village by night.f 

0th. The signatures of all the Lumburdars and as many as possible 
of the Putteedars should be attached to the paper, and it should also 
be attested by the Putwaree and the Canoongoes, and be always read 
out before the Settlement Officer in open Court and in presence of the 
subscribing parties, and should bo tested and approved by him, and 
receive bis signature in full. 

168. VII. The Jumah-bundce. (See Appendix, No. XII.) This 
is intended to regulate the transactions between the cultivators and 
the Lumburdars. The entries in many respects correspond with those 
in the Khuteeonee, No. III., but it is of importance that it be drawn 

See note above on para. 128.] 

[t In the Seharunpore re-aetUemcnt rules, Section 39, it has been laid down 
that “ Futwarees will, for the ffiture, ordinarily receive 3 per cent, on the collec- 
tions of the Jumah-bundee (exceptional cases of a higher rate being noted in 
the Settlement Report) to be paid by the Zemindars therascljcs.” And in tlio 
Goruclcpore rules, Section 16, it has been provided that “in order to make ilio 
Putwaree’s salary keep pace with the advance of cultivation, and consequently of 
labour in the village accounts, yet not to fluctuate with every yearly change of 
collection, a quinquennial adjustment of salary will be urpvidod for in the Wajib- 
oolurz, at 8 per cent, on the average rental of the past ywnJ* App. XX.] 

[X Para. XXVIXI. of the Seharunpore Instruotions provides that the Jumah- 
bundeo is to bo prepared simultaneously with the Xhutceonoe. Whero this may 
not be practicable the course prescribed in O. 0» H. H. is to be followed. See 
App. XX] 
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out afresh in the form here prescribed at the close of the proceedings, 
and it should be made known that the Zemindars will be bound by 
what it contains^ It will show the name of every cultivator, the 
fields he cultivates, their size, the rate and amount he is to pay, and 
the crop then growing. The primary arrangement will be under 
Lumburdars ; and first will come the seer of the Lumburdars, then 
the seer of the Futteedars, then subordinate holdings (para. 118,) and 
then the fields cultivated by Tenants at fixed rates, and by Tenants 
at will. This is a very important document, because it is the basis 
of the Putwaree’s annual papers, and is in fact the first of the series, 
on which accoimt it is given in Hindi, the language generally used by 
Putwareea. If the payments from the seer are by a rate (bach,h), 
that should be stated, and no money payment shown. Care must be 
taken that the proprietors, whether Lumburdars, or Futteedars, do 
not enter more as their seer, than is really the case. Where a money 
rate is shown upon the seer less than the fair rent of the field, it will 
only hold good so long as the existing proprietors remain in possession, 
and if the proprietary right pass from them by transfer or by public 
sale for arrears of Bevenue, it will be liable to re^adjustmcnt’* by 
mutual agreement between the purchaser and old proprietors, or by 
assessors. When the document has been prepared, it should be made 
public in the village, and pains taken that every Cultivator be apprized 
of the entries regarding himself. All objections to the entries, however 
made, should be patiently heard and decided upon.f Finally the 
document should be attested by the Putwaree and Canoongoes, and 
signed in full by the Settlement Officer, and an attested copy should 
also be lodged with the Putwaree. 

169. YIIl. The final Boobacaree, or proceeding; containing a 
brief abstract of all the proceedings regarding the Mouzah, and de- 
claring that all has been done under the power vested in the Collector 
by Begulation YH. 1822, and is to be considered as possessing the 
weight of Judicial Authority. 

* See Sections 7 and\o, Act 1. 1841. 

[t The entries of the Jumah-bundee which concern each individual, whether 
proprietor or non-proprietor should bo explained to him ; and the whole docu- 
ment openly discussed in thevillage^ and disputes reconciled or adjudicated before 
the document is accepted as corroot.’* Sec. 81 , Seliarunpore roles, App. XX.] 
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170. Tho English documents will consist of the following : — 

171. I. The professional Map, with the statement on the face of 
it, prepared by the Surveyor, and already described in paras. 26 — 28. 

These maps should bo numbered and arranged according to the final 
numbering of the Mouzabs, determined as in para, 45. They should 
be bound up in volumes of convenient size by Pergunnahs, and the 
Pergunnah'Map (para. 42) placed in the commencement of each 
volume, or series of volumes, if there are more than one to a Per* 
gunnah. 

172. II. The statement of viUages about to come under settle- 
ment, (para. 54, and Appendix, No. VIII.) as well as any rough Map 
which may have been prepared on the plan noticed in para. 55, should 
always be carefully preserved and placed on record, however rough 
they may be. Beference to such documents may afterwai'ds explain 
the real ground of a questionable proceeding, or lead to the exposure 
of a suspected error. 

173. III. The village statement, (see Appendix No. XIII.) This 
document consists of 3 pages A. B. and C. Tho mode of filling up 
pages A. and B. has been alreu<ly described in para, 73. The third 
page C. will contain a statement of the responsibilities, taken from 
the administration paper (para. 167, No. VI.) 

174. It will be observed that there are two seta of these papers, 
one for Zemindaree Estates, and tho other for Bhyacharuh Estates. 
The difference is in the third page C. and from inspection it will be 
evident that the former, or Zemindaree papers are for Estates, in 
which the Sharers are bound to pay a certain fraction of the Jumma, 
(expressed in parts of a Bupee or a Beegali,) to which their interests 
in the Estate arc made to conform : whilst the Bhyacharuh papers 
aro for Estates, in which the Sharers possess certain portions of tho 
land, to which the Government demand upon them is made to conform. 

175. Some difficulty may be experienced in determining how to 
show those tenures, which have been before denominated Imperfect 
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Fufcteedaree, and where the payments are made Beegah-dam or 
Bharbachyh (see para. 89.) This depends on the agreement made at 
the time of settlement. If the custom is maintained, and the extent 
of the several holdings continues to be the measure of the interests of 
each proprietor, whether the land in common be or be not divided, 
then the Bhyacharuh form should be used. If the custom is relin- 
quished, and immediate steps taken for partitioning the village accord- 
ing to ancestral shai^es, the Zemindaree form should be used. These 
forms should be bouud up by Pergunnabs, like the village Maps. 

176. IV. The General statement in acres of the Pergunnah, — 
(Appendix, No. XIV.) see pura. 7^. 

177. V. The Annual Jumma Statement of the Pergunnah, — 
(Appendix, No. XV.) see para. 75. 

178. VI. The Statement of Village Police — (Appendix, No. XVI.) 
Fuller mention of this will be found hereafter in paras. 190 to 195. 

179. VIL Statement showing the tenures on which the Mehals 
are held, (Appendix No. XVll.) ThisclassifieB the tenures under the 
heads of Zemindaree, Putteedaree, and Bhyacharuh. In the Zemindarce 
and Putteedaree columns, should be entered all those for which Zemiii- 
daree village papers No. III. have been prepared ; those being shown 
as Zemindaree, where all the lands arc held in common, and those as 
Putteedaree, where the lands have been divided, according to tlie pro- 
portion in which the Jumma is paid. In the Bhyacharuh column 
should be entered all those where the payment of the J umma is regulat- 
ed by the extent of the holding in the village. Imperfect Putteedaree 
mehals, which are not Bhyacharuh, should be classed under the head of 
Zemindaree or Putteedaree, according as the part held in severalty, 
bear such proportion to the part held in common, as to lose or retain 
the distinctive features of the one or the other. 

180. The abject of this paper is to show in a concise form on 
what tenure each mebal is held. This circumstance materially affects 
the mode of procedure in Civil suits^ as well as the process for the 
realization of the public demand. 
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Isl, In order to illustrate the beariug of this distinction on the 
proceedings of the Civil Courts^ the Circular Orders of the Sudder 
Dewanny Adawlut are given in the Appendix, Ne. XYlll. It will 
there be seen that in Bhyacharuh Estates, where the interest of each 
sharer consists in the right to a certain portion of land, suits must 
be laid for certain fields claimed, and that in cases only, where the 
interests consist oi undivided fraction^ portions of the whole, can the 
suits be laid for such portions — ^without specification of fields. 

182. This distinction is also of importance in determining the 
process* for the realization of the land revenue. In all Putteodaree, 
and in all Bhyacharuh estates, where the holdings have been sepa- 
rated, and each person manages his own holding, the separate sale 
or transfer of such holding is allowed for the purpose of realizing 
the balance due from it. But in Zemindaree estates, where there is 
no such separate possession, the whole Mehal is jointly responsible 
for the whole Revenue. 

183. The only documents, which it is necessary to send to Go- 
vernment are the General Statement in Acres, Appendix, No. XIV. ; 
the Annual Jumma Statement, Appendix No. XV. ; and the Police 
Statement, Appendix, No. XVI. These should he accompanied by 
a report, describing the Pergunnah or district, giving its previous 
history, and explaining the mode in which the assessment has been 
fixed, with remarks regarding the prevailing tenures, and other sub- 
jects of interest. 


Section VI. — Police. 

184. The Police is a subject of such importance as to require 
separate notice. 

185. Under the Native Governments, the proprietors of the land 
were almost the only preservers of the public peace within the limits 
of their Estates. So far as there was any police at all, it was main- 
tained by them, and its maintenance was considered a part of the 

* See Act 1. 1841. 
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obligations attaching to their property. Under the British Govern- 
ment, a separate Police has beeti organized, but the proprietors have 
not thereby been absolved from their responsibility. Independently 
of that aid, which every member of a social body is bound to render 
towards the safety of the whole, the village proprietors* * * § are held 
specially responsible under heavy penalties that all crimes occurring 
on their lands should be reported to the proper officer, that no bad 
characters find protection and countenance on their estates, and that 
they use their utmost endeavours to preventf as well as to detect 
crime. On failure duly to discharge these liabilities, they are sub- 
ject:^ to fine or forfeiture of estate, and they are liable to prosecation§ 
in the Civil Court for recover}^ of the value of stolen property, brought 
into their estates with their connivance. 

186. The Settlement Officer is bound to provide that nothing 
in his arrangements occur to weaken this responsibility, but that on 
the contrary every thing be so disposed as to give free scope and 
cfTcct to the power, which the Zemindars necessarily possess for 
giving efficient aid to the police. 

187. His first care will be to provide as already mentioned in para. 
62, that his assessment be not so fixed, as to afford excuse, or induce- 
ment to protecting criminals for the sake of the price they pay for 
protection. Instances have been known, where the execution of a 
band of Thugs, or the suppression of cattle-lifting has caused the sale 
of an estate and compelled reduction of the J umma. Errors of this 
soli; may have occurred, when assessments were fixed without refer- 
ence to the capabilities or circumstances of a village ; but there can be 
no excuse now for such an error. If illicit gains of this sort have 
formed an asset of the estate, it ought not to remain unknown to the 
Settlement Officer, nor should he fail to point out to the Zemindar the 
criminality and danger of his conduct, and at once to remove all ex- 
cuse for it by reduction of the Jumma. 

• See Sec. 2, Beg. VIII. 1814, Cl, I. Sec. 14, Beg. XX. 1817, CL 6 and 9, 

Sec. 20, Beg, XX. 1817. 

t See Sec. 20, Beg. XIV, 1808. 
t See Sec. 3, Beg. XXXV. 1803, and Beg. VI. 1810. 

§ See See. 19, Beg. XIV. 1807. 

M 2 
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188. When the Zemindars are themselves the criminals, as is 
sometimes the case \ivith certain classes, such as Goojurs, Mewateea, 
and Mliairs, their reclamation from these vicious courses, and their 
future pursuit of an honest livelihood greatly depend upon the Settle- 
ment Officer, Tillages belonging to such persons will generally be 
found poorly cultivated, nor ought an assessment proportionate to the 
capability of tbo soil to be fixed upon them. If the land of each per- 
son be moderately assessed and his interest in it clearly defined, he will 
not be slow in finding out that his profit lies more in the improvement 
of his property, than in neglectingit for the hazardous pursuit of plun- 
der. "This may not be at once the case. It will require continued vigi- 
lance on the part of the Magistrate, and perhaps some examples of 
destruction of property by sales of Estates for arrears of Revenue, be- 
fore the lesson be learned. But the labours of the Magistrate Avill be 
lightened, and the force of the examples increased by judicious arrange- 
ment on the part of the Settlement Officer. If the assessment 
be too lieavy, or rights undefined, tlie progress made in the moral re- 
clamation of the people cannot but be slow. 

189. The effect oT the Settlement is most striking in diminishing 
or rather terminating one class of crimes, which used to be common 
and very pernicious in their eonscqucnces, viz., a(lVay%on account oH 
land. The difficulties of bringing a suit regarding land to adjudica- 
tion, and the risk of making good in the Civil Courts a really just riglit, 
were formerly so great, that resort was frequently had to blows ami 
violence, as the readiest or almost the only means of bringing tlie dis- 
pute to a termination. If the Settlement has succeeded in determin- 
ing and recording every right, and thus placing it in the power of 
every man easily to prove his right, the incentive to the exhibition 
of force is removed, and all the evils resulting from such a course 
avoided. 

190. But the state is bound not only to afford inducement to in- 
dustry and peaceful habits, but also to provide the agency for the 
suppression of crime. The state, as the great landlord of the country, 
is bound to see that provision is made for the security of the agricul- 
tural population. This provision is made in the form of an abate- 
ment of the public demand sufficient to provide village watchmen for 
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^bo agriculturists, and all who are immediately connected with them. 
One Watchman or Ghowkeedar, for every 60 houses, and an Officer 
whose special duty it shall be to report to the Thannah, all offences 
which have occurred within the village or a certain circle of villages, 
is the establishment of village Police, which is generally considered 
adequate. These should be* remunerated in the mode that is custom- 
ary.^ Jagheer of about 3 acres of average land to a Ghowkeedar 
and of 2 acres to the reporter, is generally accordant with the village 
Gustom, and found to be sufficient to afford a good livelihood. It 
has also the recommendation of being a joint contribution from the 
Zemindar and the Government. The former gives the land, the latter 
the assessment on the land ; the man becomes the servant of both, 
and the efforts of both the Zemindar and the Government, are so far 
combined to preserve the public peace. 

191. ' Wherever this arrangement is made, the Settlement Officer 
should be careful to record the number of the fields constituting the 
Jui^heers, and to see that the men have possession of them. The 
Zemindars should also in their administration paper bind themselves 
not to interfere with these lands, and should acknowledge their sense 
of the responsibilities attaching to them for the maintenance of the 
Police. A distinct and full note should also be made of all the dues 
to which the Chowkeedars are entitled from the inhabitants of the 
village, whether of grain, clothes, or money. Where these are con- 
siderable, they will be taken into account when fixing the size of the 
Jagheer, 

192. In some places the amount of the Chowkeedar’s remunera- 
tion has been fixed in money at 2 or 2-8 or *3 Hs. the month, and the 
whole sum thus fixed has formed a deduction from the Government 
Jnmma, and is paid over to the Magistrate, for distribution to the 
Ghowkeedars through the Thannah Police. This arrangement tends 
to weaken the whole system of village responsibility. The Zemindar 
cannot feel any responsibility for the good conduct of an officer with 
whom he has no concern, whilst the Ghowkeedar is apt to become a kind 
of spy on the Zemindar, A spirit of antagonism springs up between 
the Zemindar and Ghowkeedar, and the feelings of the former are 
arrayed against the village police, rather than swayed to co-operate 
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toith them. The Chowkeeiare are liable to become nothing mare than 
UUpaid^ and therefore diereputdble and inefficient Burhundazes,^ 

[By the orders now in force, Rule XXXIX. of the Seharunpore 
re-settlement instructions, a fixed and uniform allowance of three 
rupees per mensem/* (ordinarily in the ratio of one Chowkeedar to 
efvery sixty enclosures or Ihatuks), has been prescribed by tt% Go- 
vernment for each Chowkeedar as a part of the arrangements of every 
new Settlement. This amount will be paid by the Zemindars, six 
months in advance, with the first Kist of each Harvest.] 

193. The mere watch and ward which can be maintained through 
the instrumentality of the Chowkeedar, is but a small portion of the 
beneficial effect which is sought to be derived from the village police. 
The Chowkeedar should be the Agent for maintaining a strong preven- 
tive control over the loose characters of the village and of thc'neigh- 
bouring country, and he should also be the means of detecting and 
apprehending criminals. In both these operations the aid and counten- 
ance of the Zemindars are essential, and every eifort should be made 
to adapt the measure so as best to call them forth. 

194. In largo towns where there is a commerc ial or manufacturing 
population, it will be found that if the provisions of Reg. XXII. 1816, 
have not been introduced, there is some plan organized amongst them- 
selves for their protection. Either watch is kept by themselves alter- 
nately, or Chowkeedars are maintained by dues of some kind or ano- 
ther. The custom, whatever it is, should be ascertained and recorded. 
If it be evidently inadequate, efforts should be made through the chief 
men, either the Mohulladars or the Heads of each trade, to raise the 
standard of remuneration, but the Settlement Officer possesses no 
power of coercion for this purpose. 

195« The fullest particulars regarding the police in the Villages and 
in the towns, should be fumislied to the Magistrate, and an abstract 
return in the Form Appendix, No. XVI. should be sent with the Set- 
tlement report to the Government. 

The principle laid down in the sentences in italics has been modified by the 
existing rule which, is given in the following paragraph.] 
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Appendix, No. I . — Vide Para. 7. 


Alphabet proposed to he used in the conversion of names from the 
languages of the Country into English. 


1 A. 

a. 

•...Atmanugur, 

Alumpoor, 

.... UT 

2 Ai. 

ai 

....Ailwul, ^ 

Aislinugur, ... 

... ^isl 

8 B. 

6 

....Bareepoop, W 

... 

4 B,h. 

h,n 

. . • Bhuwaneepoor , ... M 

• Hi 

6 Ch. Ch,h. 

ch. ch^h. .. 

Ch,hipagurli, 


6 D. 

d. 


... <^ 

7 D,h. 

d,h 


... 

8 £. 

e 


... (^1 

9 £e. 

ee 

^ Eedgurh, 

... i^iSl 

10 P. 

/ 


... vi 

11 G. 

9 


... ^ 

12 Gh. G,h. 

9^* 9^^“ ■ 

. Ghazeepoor, 9 

G,liainjor, 

... ^ 

13 H. 

h 

Huijinspoor, 

... s aa ^ 

14i I. 

i 

. Indurgurh, ^ f... 

^ llambazar, 

... ^ 1 

16 J. 

j- 


.... £ 

16 J.h. 

jfi 




17 K. 

i. 

Kakdeb, 

.... 
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18 K,h. Kh 

k,h.kh. .. 

....K,hurukpoor, ... 
Khalisnugur, ... 

^ 

•• cV” 

19 L. 

1 

Lalgurh, 

^ 

.. J 

20 M. 

m 

Mihnutabad, 

W 

•• r 

21 N. 

n 


w 

.. c; 

22 0. 

0 




-A 

23 Oo. 

00 

Oostadpoor, 

^ ... 

..fjt 

21 Ou. 

ou 


W 

... 

26 P. 

p 


^ 

... ^ 

V 

26 P,li. 

p,h 


^ 

... 

27 Q. 

? 

Qasimgunj, 


.. (3 

28 11. 11, h. 

r. . 

Rjhotas, 

wtww 


29 S. 

9 

Sa^dutgunj, 

w 

... u* 

30 Sh. 

sh,,..,,,. 

...Sholapoor, 

Shureef bazar, . , 

ww ... 

... 

31 T. 

t 


w 


32 T,h. 

t,h 


^ 

... *4^ 

33 V. 

« 

Uleepoor, 

^ 

... 

34. V. W. 

V, w, ... 

Vuzeerpoor, 

, ww ... 

J 

35 Y. 

y 


^ 


36 Z. 

Z 

Zalimpoor, <fec. 




N. B. — ^The English Alphabet having no letter capable of repre- 
senting the ^ Ain of the Persian, the use of this as contra-distinguish- 
ed from A, E, I, or U may bo indicated by a mark thus ^ before or 
over the letter. 

This scheme was adopted by the Record Committee, which was 
organized in 1820. See their printed Reports of August 6, 1820 and 
May 12, 1821. It has therefore the sanction of official authority, 
and is besides recommended as tliat which an Englishman would 
natur^iy adopt, without aiming at great reilnement or accuracy. 




Appendinff, No. V.] settlement officebs. 


89 


Appendix, No. V,— Vide Para. 29. 

Fobm of Khusbah. 

To all Revenue Authorities in the North Western Provinces. 
Rated Agra^ the 26th August^ 1856. 

In modification of the forms of Khusrah, 
Present: Khutteonee, and Teerij, laid down in para- 

W. 21, of the Seharunpore re-settlement 

instructions, the Board are pleased, with the 
sanction of Government, to prescribe the following as the headings 
which are to be used : — 


KHUSRAH. 



2nd. — Column 9 need be filled up only where an arbitrary Village 
becgah is used, not bearing a uniform relation to the Survey beegah. 


6rd. — Where there is no irrigation from Canals, column 14, and 
where there is little or no irrigation from other sources, column 15, 
may be dispensed with. 

4dh. — In column 12 will be entered ordinarily fallow land, which 
has been cultivated within three years. But the term may vary ; 
and it should be fixed in each district prior to the commencement of 
re-settlement operations, with reference to its special circumstanoes, 
by the Collector in communication with superior authority, 
n 
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Appendix, No. VI. — Vide Para. 43. 

Resolution of Govkbnmunt in the Eevenue Department^ dated 
30/A Octoher^ 1837. 

Isfc. One of the incidental advantages contemplated in the present 
system of revenue survey and settlement consists in the facilities 
which are thus afforded for arranging the several civil divisions of the 
country, so as most to conduce to the convenience of the people, 
promote tlie efficiency of the several establishments, and economise 
the rcsour(*os of the State. 

2nd. With a view to call the attention of the several public func- 
tionaries to this important subject, the Honorable the Lieutenant- 
Governor proceeds to point out the several local sub-divisions whose 
limits will probably be found to require adjustment, and to mention 
some of the most obvious principles, which should be followed in such 
adjustments. 

3rd. It may generally be observed, that all changes in the old 
established divisions of a country, are in themselves to be deprecated. 
They tend to break up old relations and to form new ones ; they are 
liable to cause disarrangement and confusion in the public records and 
accounts ; and, till.they become well-known and recognized, inconve- 
nience to the people, wliom they affect, is likely to result. They 
should not therefore be lightly or unnecessarily made, nor sliould 
they be permitted to extend further than the necessity demands. 

4th, The divi.sion of the country into per- 
^^IWvisionsr^^ Tuppali and sometimes the sub-division of these 

iuto tuppahs or zillas, or some such local term, 
is of very -ancient standing. The maintenance of these divisions is of 
importance, because they often servo to designate and (iistinguish par- 
ticular mouzahs ; because they have their hereditary officers, such as 
canoongoes, ebowdrees, t&c., whose local knowledge and influence may 
be made conducive to the better administration of the country ; and 
because it is frequently found that the groups of villages contained 
within their limits present similarity of tenure, of custom, or of soil, 
which renders their subjection to the same local authority a con- 
venient and desirable arrangement, 

5tb. It docs not, however, appear that under preceding govern- 
ments the limits of these divisions were always kept unchanged 
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Private interest or temporary purposes frequently occasioned the sever- 
ance of a mouzah from one pergunnah, to which it naturally belonged, 
and its annexation to another more distant one. Occasionally new 
pergunnahs were formed, which in themselves originally constituted 
talookahs ; but on the breaking up of the talookah the villages may 
have again become sepai ate, independent estates. The local remem- 
brance of changes such as these, is frequently maintained for long 
periods, and it may be easy, if otherwise desirable, to revert to the 
original state of things. 

6th. In fixing the limits of pergunnahs, it is desirable that they be 
compact, within well defined limits, and, as near as may bo practicable, 
conformable to ancient boundaries, embracing within them similar 
tenures or families of proprietors. Equality of size between these dif- 
ferent divisions is not an object of any importance. 

7th. It may sometimes be found advisable to unite into one per- 
gunnah two, which are considerably intermixed, especially if there is 
reason to believe that they originally constituted one. In that case 
the new pergunnah should bear the double name, so that the trace of 
any local division of the country be not lost. 

8th. The breaking up of a talookah, so as to throw the several 
mouzahs which constituted it into different pergunnahs is to be depre- 
cated. It will, however, be sometimes found necessary to do so, when 
the several component parts of the talookah may be situated at a con* 
siderable distance from each other. Whatever inconvenience may be 
thus occasioned to the talookdar, will afford the less ground of com- 
plaint, if there is reason to think, as is generally the case, that these 
distant mouzahs have originally been severed from the pergunnah, to 
which they formerly belonged, and been united to the present pergun- 
nah, in order to suit the talookdar's convenience. 

9th. In all such arrangements great care is necessary, that the 
canoongoes of one pergunnah be made to deliver over to those of the 
other the records of the transferred mouzahs. It will also be requisite 
that corresponding alterations be made in the arrangement of the re- 
cords in the collector’s office. 

10th. The most convenient time for making these arrangements 
will be immediately after the professional survey, before the pergun- 
nah maps have been drawn out. The revenue surveyor will frequently 
be able to suggest a suitable arrangement, on which heahould immedi- 
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ately confer with the collector. The Commissioner must be kept in- 
formed of the proposed arrangement, and with him will rest the 
ultimate decision regarding it. Care should, however, be taken to keep 
the people apprised of the intended measure. Their wishes should be 
consulted as much as possible, and the intended arrangement should 
be published for general information at the collector’s cutcherry and 
throughout the peigunnah, a full fortnight before its adoption, so 
that there may bo time to consider any objections which may be 
raised by parties whose interests^are effected. 

11th. When the limits of the pergunnah have thus been settled, 
the revenue surveyor should construct his pergunnah map, and arrange 
his village maps accordingly. 

12th. This process will be followed in all pergunnahs, which may 
come under survey in this and the following seasons. Its extension 
to pergunnahs which have already been surveyed and settled, and of 
which the survey and settlement records have already been made, 
up, is left open for future consideration, as may be found expedient in 
each case. 


13th. One or more pergunnahs will form 
^ tuhseeldaree. The extent of a tuhsceldaree 
will depend mainly, but by no means entire- 
ly, on the amount of jummah. Advertence must also be had to the 
size of the mouzahs, the number of the muhals, the sudder malgoozars, 
and the nature of the tenures. Where the mouzahs are small, the 
muhals numerous and tlie sudder malgoozars only the representatives 
of numerous persons having small and independent proprietary inter- 
ests, the labour of collecting the same amount of revenue will of course 
be much larger, than where the contrary is the case, and either the 
amount of revenue assigned to the tuhseeldar should be smaller, or 
his establishment stronger. 

14th. Population of course need not be taken into consideration, 
because it is affected by the existence or otherwise of large towns, con- 
taining large classes of non-agriculturists, .with whom the tuhseeldar 
in his revenue capacity has no concern. 

15th. Extent of area must be regarded, because when the distance 
to be travelled over is great, a stronger establishment is requisite. 

16th. Care should be taken that tiie tuhseeldaree cutcherry be fixed 
as much as possible in the proximity of a tbamukh, with a view, to great- 
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er security, and for the convenience of the people, who may have 
business to transact at both. It is obvious, however, that as the tuh- 
seeldaroe cutcherry is the more costly and extensive building, it will be 
more frequently practicable to move the thannah so as to be near to it^ 

17th. The principle at present advocated by the Board of giving 
the tuhseeldars salaries of about 200 Bs. or 250 Bs., and entrusting 
to them large jurisdictions, comprising collections to the amount of 
2 or 3,00,000 Bs. is generally approved. Local circumstances may 
of course occasion deviations from ^s rule. In making propositions 
of this nature, it will be desirable ^at the Sadder Board of Bevenue 
furnish in a convenient tabular form the particulars noticed above as 
well as simply the amount of jummah. The settlement records afford 
fulP information of the requisite pature. 

18th. The arrangement of the tuhseeldaree jiirisdictions should 
be delayed till the completion of the settlement of the district, when 
a revision of the whole revenue establishment should take place so 
as to adapt it to the altered state of circumstances. 

19th. There is, however, no department of 
administration in which the advantage of 
gOod local arrangements will be more felt than in 
the police, and for the promotion of this object, the present position of 
the Commissioners of Bevenue and Police is highly favorable. As soon 
as the settlement of a district is completed, and the map of it laid out 
with all the pergunnah divisions marked, the Commissioner at the 
same time that he revises the revenue establishment in communication 
with the Collector, should enter with the Magistrate on the examina- 
tion of the police jurisdictions, 

20th. The site of thannahs is generally determined by circum- 
stances. Wherever a large population is congregated together for 
purposes of manufacture or trade or other causes, a thannah must bo 
maintained, and it then only becomes a question, what extent of coun- 
try can be conveniently attached to the thannah. 

21st. It is generally desirable that thannah and pergunnah divisions 
correspond, because the limits of the thannah are thus better known, 
and the subjection of similar bodies of men and similar tenures to the 
same thannah regarded. When other principles of arrangement do not 
interfere, the mouzahs should be attached to the thannah to which 
they are nearest. 
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22iid, The tliannah stations should generally be fixed on the mniu 
lines of road running through the country, and this is generally the 
case ; but it will also be well to provide, that the country along the 
road between iwothannahs, should be within the jurisdiction of one or 
the other, and should not be attached to a third thannah, which may 
be some way off the road. The observance of this rule will contribut4 
greatly to the convenience and security of travellers. For a similar 
reason, acting indeed with greater force, the pergunnah through which 
a road runs from one zillah stati^ to another, should be wholly within 
one zillah or the other, and not be attached to a third zillah, the sud- 
der station of which ma^r lie a considerable distance off the road. 

23rd. It should always be so contrived, if possible, that each tuh- 
soeldaree comprise one or more complete thannah jurisdictions, so ftiat 
no thannah jurisdiction lie in two tuhsceldaree divisions. 

24th. Population and area are the two main considerations in fixing 
the extent of a thannah jurisdiction. Where the population is mainly 
agricultural, the jumma is some test of its wealth. In sending up a 
report to Government on the subject, the population, area, and jumma 
of the proposed jurisdictions should be tabularly shewn, and the causes 
explained, which lead to any great variations in these respects. 

25th. In lixing the limits of districts, 
^ ^^*^^^** *^ ^ respect must be had to compactness of form, 

natural boundaries, proximity to the Sadder 
stations of zillahs, and convenience of communication. 

26th. The limits of districts shouM be primarily fixed by the Com- 
missioners with reference to considerations of revenue and police, and 
then forwarded through the Sudder Board of Revenue fqr the appro- 
val of Government. The internal police arrangements should at the 
same time be forwarded by tlie Commissioner direct to the Govern- 
ment, so that the whole may be seen and decided at once. 

27th. In transferring any portion of country from one district to 
another, the greatest care should be taken that all the pergunnah and 
Sudder Records should also be transferred. The topographical arrange- 
ment of the records in the Collector’s office, now so judiciously enforced 
by the Sudder Board of Revenue, will much facilitate this transfer* 
A corresponding transfer of items in deposit, in inePoient balance, law 
charges, outstanding balances of former years, tuckavoe balance, &c. 
must also be simultaneously made. The enforcement of this will rest 
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with the Kovenue Accountant. It will generally bo desirable that all 
new arrangements of the nature take effect from the commencement 
of the Official year, so that confusion in the revenue accounts be 
avoided. The interval between the sanction of Government to the 
transfer and the commencement of the ensuing Official year, will be 
valuable for separating and preparing lists of the records and items of 
account, so that no delay may occur at the time. 

2Bth. In fixing the limits of districts some advertence should 
also be had to financial considerations. It is desirable that the collec- 
tions at some treasuries, where the local disbursements are large, or 
facilities for remitting money considerable, should be greater than at 
the other treasuries where the contrary is the case. 

2Dth. All propositions to the Government for sanction to trsftisfers 
from one district to another should be accompanied with a sketcli map, 
shewing the position of the Sudder stations of both districts, as well as 
the natural features of the country and all other circumstances neces- 
sary to the complete elucidation of the subject. 

30th. After the sanction of the Qovern- 
ment has been obtained to these arrangements, 
it will be the fitting time for the civil courts 
to enter on the arrangement of their jurisdiction. 

31st. The extent of a moonsifiTs juiisdiction depends mainly on 
the amount of civil work which requires his attention. This is 
affected by so many causes that no general rule on the subject can be 
laid down. It may be expected that as the population and wealth of 
the inhabitants increase, the number of cases requiring judicial in- 
vestigation will also increase ; and hence a constant change in the 
moonsiff’s jurisdictions may be requisite. 

32nd. Generally speaking, the sphere of a moonsiff's cognizance 
should comprise one or more tubseeldarees and thannahs, and the 
moonsiff’s court should be situated near the most central tuhseeldaree 
cutcherry and thannah. 

33rd. The jurisdictions of the civil judges will be made to corre- 
spond with the newly fixed limits of the several districts, and care will 
be taken, as far as possible, to transfer with each portion of country 
such part of the civil records as may have reference to it. 

34ith. The Lieutenant-Governor anticipates that arrangements on 
the principles above stated will be gradually carried' into effect 



throijghout the Western Provinees, keeping pace with the revision 
of settlements. Where the co-operatioti of independent and co-ordinate 
functionaries maj be requisite for the formation of such arrangements, 
it is expected that i^ie will be coi^dially and unreservedly rendered. 
Collectors will have to correspond with Bevenue Surveyors and Col- 
lectors; Commissioners, with Commissioners; and Judges with Col- 
lectors and Commissioners, before the whole can be placed on a satis- 
factory footing. In proportion as this correspondence is unreserved, 
are the arrangements likely to be good. 
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AppiorDix, No. VIT. — Vide Para. 53. 

(Statement iVb. 2, of Mouzah Ferozepore, Fergunnah Daenah^ 


Zillah Meerut.) 

N. B. — A translation of this form will be found below. Appendix XIII. 
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Village Statement of Pergunnah Nuggunpoor^ Zillah Agra^tibout to come under settlement. 

{Fractions of acres and Bupees to he omitted.) 
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Average rate of as- 
sessment per Acre. 

-t^ino UQ 

B8.A8.P 

2 3 1 

2 14 6 

2 14 0 

2 60 

1 15 1 

2 7 0 

2 7 3 

*99Jl 
•t)«oo6ivjf[ 
pt^OJ, UQ 

Rs. As. P. 

2 3 0 

2 10 6 

2 6 9 

1 13 0 

1 14 0 

2 4 9 

2 2 7 

'i 

es 

i 

IS 

0 

1 

•inojo 

Acres. 

265 

263 

300 

453 

280 

326 

1887 

*9iqvm7inQ 

Acres. 

8 

23 

45 

112 

10 

18 

1 

CO 

‘popaonpinQ 

Acres. 

257 

241 

255 

341 

270 

308 

1672 

•munp pi9S9ud 
uo uvpu99nin^ 

0% tffojbd pQsoddn^ 

Rates per ct. 
on Juma. 
21 

33 

10 

50 

34 

19 

00 

<M 

'9onp 

'^oud %9U posoddn^ 

Rs. 

680 

934 

800 

1242 

700 

890 

5246 

•omnp ^U9S9Ji^ 

. iH O O 

OT O O CO <M d 
p3 »o 00 w5 


'pi9m 

•nnos^ 'onta 

1229 

300 

651 

750 

800 

525 

950 

3976 

•^U9llk 

-91U9S puz 'ouja 

1220 to 
[24 
300 

650 

650 

800 

127 

950 

3477 

'pi9lU9lp9^ 

odouoay 

1216to 

[19 

300 

651 

610 

1201 

127 

593 

3482 



o 


Size, General letter. 
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Appendix, No. IX. — ^Vide Para, 58. 

[^Norm of JEngagementJbr the Village of JPergunnah Zillah 

SaharuTi^oor,"] 

We Lumberdara of Mouzab Pergunnab 

Zillah Saharunpoor on condition of the sanction of the Sudder Board, 
offer to pay the jumma of Bs besides the following cesses, 

Ks or one per cent, of jumma to the Boad fund. 

Bs <'>r one per cent, of jumma on account of the School 

fund. 

Bs. or four annas per cent, of jumma on account of the 

District Dak. 

Bs for the maintenance of a Ghowkeydar. 

Making a total of Bupees from 126 to 129 

F. S. being a period of thirty years, and thereafter at the same rate 
of jumma and cesses of the last year of settlement until a fresh en* 
gagement is made. 

In case of alluvion exceeding ten (10) per cent, of the area of the 
mehal according to this engagement, we shall be responsible for such 
additional demand as, under the rules at .the time existing, may be 
determined by the Collector and conhrmed by superior authority. 

Annual Bevenue, 

Boad fund, 

School fund, ... 

District Dak, ... 

Chowkeydaree, 

Total, 


Detail. 

Bs. 

••... 



,, 

„ 


Dated 

Signature of Signature of 

Lumberdars. Canoongocs, 

Putwaries. 


Collector. 
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Apfekbix, No. X. A. — Vide Para. 165. 

{^Khutteonee or MoorUuhhah Assameewar for a putteeiaree or Bhya- 

chara village,'] 


KHUTTEONEE. 

1 ' 

2 

. 

8 

4 

5 

6 

7 

8 

Number. 

Thoke or 
Puttee & 
name of 
Proprie- 
tor. 

Cultivator 
& whether 
Mouroosee 
or ghair 
Movroosee. 

Number 
of Field 
in 

Ehusrah. 

Abba nr Bbbgahs. 

Rate per 
beegah of 
Cultiva- 
tion. 

Total 

Rent. 

Cultivat- 

ed. 

Unculti- 

vated. 










Appendix, No. X. B. — Vide Para. 165. 
[Khutteonee for a Zemindaree Village,] 


KHUTTEONEE. 

■ 

2 


4 

5 

6 

7 

Number. 

Cultivator and 
whether Jlfo«- 
roosee or ghair 
Mowroosee, 

Number 
of Field 
in 

Khusrah. 

Abba nr Bbbgahs. 

Rate per 
beegah of 
Cvdtiva- 
tion. 

Total Bent. 

Cultivat- 

ed. 

Unculti- 

vated. 









o 2 
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AFPENDI3C, No. XI. A.— yido Para. 166. 

[J^rm of Teerij for a Putteedaree or Bhpachara Village, "] 


TEBBIJ. 


1 

2 

8 

■ 

6 

6 

N’umbe;' (corrr- 
spoadiag with 
column 1 of 
Ehuttoonee.) 

Cultivator, and 
whether Mou* 
roo-see or ghair 
Mouroosee, 

Total num- 
ber of 
Fields. 

AbSA IK Bbsoahs. 

Total Bent. 

Cultivat- 

ed. 

Unculti- 

vated. 








N. B. — The arrangement is by Thokes and Puttees. 


Appekdix, No. XI. B. — Vide Para. 166. 
Form of Teerij in a Zemindaree Village, 


TEEETJ. 


1 

2 

3 

4 

5 

6 

dumber (copto- 
sponding with 
column 1 of 
Khutteonec.) 

Cultivator, and 
whether Mou^ 
roosee or ghair 
Mouroosee, 

Total num- 
ber of 
Eieids. 

Abea IK Beegahs. 

Total Bent. 

Cultivat- 

ed. 

Unculti- 

vated. 


■ 






N. B.— Seer cultivation comes first, and below it the ryot’s cultiva- 
tion. 












Appendix^ No, XII,'] settlement oeficeks. 


103 


Appendix, No. XII. — Vide Para. 168. 
(JumnuAmdee of Mowzah Shotas^ Fergmmh Gkosee^ Zilla Agra,) 
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Appendix, No. Xlli. A. — Vide Para. 78. 

Statement No. 11. 

{ Village Statement of J^eerozepoor^ a Zemindaree Mouza of Pergun- 
nah Pasna, Zillah Meerut. Area in Acres ; Fractions omitted.) 




Minhaco or land deducted 

Malgoozarce or 

land 




as unasscssable. 


chargeable with 

Rev. 

4 

. 


1 



1 

1 

■ 

o 

■*a 

d 

ao ^ 

.a^ 

1 

• 


Village 
e barren 

1 

1 

jg 

Ha 

.a 

1 

1 

o 

Ip 
J a o 

•3| 

•'li 

1 

i 


1 

3 

o 

*o S 

J 

§ 

i r 

1 

o 

J 

a 

s 

1 

if 

3 

o 

.S 

■g 'T? 

oa 

3 ^ 

^.1 

I 1 3 1 

! o " 1 

!|J1 

, fep <n 
^ 2 

3 

O 


H 


I 


^ i 


CJ 



H 

Last Settlement, 

3291 

192 

! 6 

52 

0 • 

249 

481 

370' 

* 2191 

3042 

Present Mensuryment, .' 

2661 

70' 6 

10 

0 ! 

8() 

377 

38 

2160 

*2575 


Petail of Cultivated land of each well known kind of Soil. 


• 

Irrigated 

Not 

Trrigateil 

Total 

let Class or Mutyar, 



I 1181 

2nd Class or Bouslee, 

319 

862 1 


3rd Class or Bhood, 1 

13 

loot 1 

1017 

Total, 

832 

1866 1 

2198 


Land occupied according to the Khusrah. 


!!»eer of Zemindar, 

Cultivated by the Proprietors, 

— by hereditary Cultivators, 

■ — by tenants at will, 


271 

1531 

300 


Detail qf Former Settlements. 



Juma. 

Arrears. 

Reims* 

sions. 

Juma of Ist Settlement from the year 1213 to 1215 F. 8. 
— of the 2d Settlement from the year 1216 to 1218 F. S. 

ofthe3rd Settlement from the year 1219 to 1222F. S. 

of the present Settlement, 

2451 

2592 

2792 

3237 


■ 


Putwarrce*8 1 
Allowance, j 
Police. 

Village expenses. 
Koad Chowkcdars. 


2 Rupees per cent, on the Juma. 

48 Bs. per annam in addition to 10 pucka Bge. of land. 

131 Bupees. 

Fees from travellers at the rate of one pice per cart load, and 
half pice per loaded camel or pony. 
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Appendix, No, XII F. B. — Vido Paras. 7^ and 173. 


Name 

ot 

Mouza. 


Feroze- 
pore, .. 


Malgoozaree Riiqba. 


J, 

is-g 

« S-S 
C*’*' 


jCnbivatcd cliHtinguishedj 
into the kinds of soil' 
set down in No. 11. 


Acres. 


377 


Name of 
Soil. 


Mutyar. 

Rouslce. 

Hhood. 


Total, 


•c i 3 b« 
J3 :< 


0 

319 


es 
e 

[Value assnm-! 1 a 

ed at ave-’, Value assiini-j 12 
rajfc* rent' ed at deduct- 1 ^ 
rates. I ed rent rates. ; ^ 

I 2 i I 


'C 

i \ 1- 


862,1181 2796 


0 ; 0 
0 18631 

0 '13281 

I 


332 1866 2 198 4737 0 j 0 11391 

! t . I 1 I 


j 

13100410171991 

! i 


I 




a 


£ 


0 J 0 2891 '3287' 


Miscellaneous General Memarks by Collector. 

The Assessment of this Estate is heavy. The Junima has been 
frequently raised during the late Summary settlements. The great 
bulk of the soil is poor and incapable of irrigation, especially towards 
the West, where the land being elevated, the rain rapidly runs off. 

Kutcha wells do not answer, as the soil is sandy ; and the proprie- 
tors arc too poor to construct wells of solid masonry. Hence the more 
valuable crops are scantily raised. 

Of late this estate has been repeatedly transferred, and upon the 
whole I am of opinion that the Jumnia must be reduced. The value at 
revenue rates is 96 llupees below the present assessment ; but I have 
thought it requisite to afford a still greater reduction, amounting to 
300 llupees, and have fixed the new Jumma at 2,891. 
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Appendix, No, XIII. C. — Vide Paras. 73 and 173. 
Statement No. III. 

Statement of the responsihilitiea of the Fractional shares in a Zemin- 
daree Estate^ as ascertained and recorded at the Settlement^ 


Sudder 

lUalg^ouzar. 

^ * Subdivisions or Fractional Shares. 

g 1 

j Names of holders. 

H ! 

Fractional 

Shares. 

Amount 

Jumina. 


jRainjiis, 

65 Bis. 


Ramjus,.... 

2891 iThuiidee, 

61 

2,891 


Sudasookh, 

1 

H 



Should the Proprietors cultivate land over and above that which is 
entered in the Teercej, the Malgoozar will realize from them by Putaee 
and Zubtee at the following rates. 

Nijkaree. One third of the produce, without deduction for village 
expenccs (as in case of cultivators). 


Zubtee. 

Cotton, 


4 

0 

Sugai'caiie, 

... 10 

0 

0 

Mclun«, 


8 

0 


... 1 

4 

0 

0 

Flax, 

4 

0 

0 

IndlAii <*rkrri . . , 

... 3 

0 

Chaina, 


4 

0 

Safflotver, 

... 3 

4 

0 

Onions, 


0 

0 

Tobacco, 

... 5 

0 

0 

Carrots, ....... 


8 

0 

Potatoes, 

... 10 

0 

0 
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Appendix, No. XIII. A. — ^Vide Paras. 73 and 173. 
Statement No. It. 

Village Statement of Ferozepore^ a Bhgacltaruh Mouza^ FurgunnaJt 
Dasna, Zillali NLeerut. — Area in Acres, Fractions omitted. 
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as unassessable. 

Malgoozaree or land 
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Forest and Jungle. 
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Culturable not culti- 
vated. 

9 

O 
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> 
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C 

^ — 
\to 
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.£-2 

9 ^ 

" ac 

lia 

u 

i 

Laitt Settlement, 3291 

Present Measurement, .... 2501 

192 

_70 

5 

6 

52 

10 

0 

0 

249 

86 

481 

377 

370 

38 

2191 

2160 

.3042 

257^ 


Detail of cultivated land of each well Jcnoivn hind of soil. 



Irrigated.! 

Total. 

1st Class or Miifyar, ..........i 




2nd Class or Rouslee, 

sio 

8^ 

1181 

3r(l Class 0|* Rhoriflj .......................... 

13 

1004 

1017 

2198 

Total, 

332 

1866 


land occupied according to the Khusruh. 


Cultivated by the Proprietors, | 1513 

Ditto by lirreclitary Cultivators, ; 245 

Ditto by lenaiits at will, ■ 440 


^ Detail of former Settlements. 



Juma. 

Arrears. 

Remis- 

sions. 

Juma of 1st settlement from the year 1213 to 1215, F. S. 

2451 

• ^ ^ 


Do. of 2nd do from the year 1216 to 1218 F. S 

2592 



Do. of 3rd do. from the year 1219 to 12^ F. S 

2792 

, , 

, , 

Do. of present Settlement 

3287 

500 

• • 


Putwarccs' allowance, . . 

Police, 

Village expenses, 

Road Cliowkeedars, .... 


2 Rupees per cent, on the Jumma. 

C48 Rupees per Annum in addition to 10 Pucka Beegalis 
\ of hmd. 

131 Rupees. 

CFces from travellers at the rate of 1 pice per cart load 
^ and half a pice per loaded camel or pony. 
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Appexdtx, No. XI 11. B. Vide P;iras. 73 and 173. 
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1 ___ i 
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rent rates. 


Value as>umed atd< 
Revenue rates. 
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S 

3 
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Names of soil. 

Irrigated. 

Not irrigated. 

1 £ 

< 

Rupees. 

Annas. 

c 
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Rupees. 
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•9!d 
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s 
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1 

£ 

1 

Miityar, 

* 1 

0 

! 

0 

0 

0 

1 

0 

0 

0 

0 

1 

0 

.. 

.. 

377 

Ruuslec, 

319 

862 

i 

1181 

2796 

0 

0 

1863 

0 

0 


.. 1 



Bliood, 

13 

1004 1017 

i 

1991 

0 

0 

1328 

0 

0 

■ • 

• • 


1 

Total, 

332 

■*8' 

f 

4787 

0 

0 

3191 

0 

0 

i 

2891 'sa.'? 

1 i 


Miscellaneous General Kemnrks by Collector. The assessment of 
thi.s estate is heavy. The Jumma has been fr qnently raised during tlie 
late summary settlements, the great bulk of the soil is poor and in- 
capable of irrigation especially towards the west, where the land being 
elevated the rain rapidly runs oil*. 

Katcha wells do not answer as the soil is sandy ; ^d the proprietors 
are too poor to construct wells of solid masonry. Hence the more valu- 
able crops are scantily raised. 

This estate was in the second settlement mortgaged and with difficul- 
ty redeemed, it was also farmed for arrears upon the whole I am of opi- 
nion that the Jumma must be reduced. One third of the area is culti- 
vated by non-proprietors, and it is not certain that they will continue 
to cultivate the unirrigated land. The value at revenue rates, is 06 
Kupees below the present assessment, but I have thought it requisite to 
afford a still greater reduction amounting to 300 Kupees, and have 
fixed the new Jumma at 2891. 
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Appendix, No. XI 1 1. C. — Vide Paras. 73 and 173. 

Statement No. III. 

Statement of the extent and responsibilities of the thohes and puttees 
or other admitted Subdivisions in a Bhyacharuk Mstate^ under what- 
ever denomination, according to the actual allotment of land revenue 
on the land in actual possession. 


Sudder 

Malgoozars. 

Thokes. 

Ruqba cultivated. 

Demand. 

Puttee. 

Huqba cultivated. 

-a 

s 

es 

B 

v 

p 



B. B. 



B. B. 


Suda sookli. 

Dalan, ... 

864 4 

722 12 

... 

... 

•V 

Doola, 

Bhubosia, 

864 0 

722 12 

■ • . 

■ • • 





r 

Thundee 

437 18 

361 6 

Thundee, 

Bhcctcrla, 

874 12 

722 12 \ 







1 

Indermun 

436 14 

361 6 

Hamjns, 

Manick,... 

853 10 

722 12 

... 

... 

... 


Undivided 

0 

0 

} 



1 

1 

Total, 

j 1 

3456 15 

2891 0 

i 




In this village there are 4 Thokes in which the following various 
methods of collecting the revenue and village expenses prevail. 

Tboke Dalan. 

By a bach upon Biswa shares. 

Thoke Bhubosia. 

By a bach calculated on the Bcegahs held. 

Thoke Manick. 

By a bach on ploughs. 

Thoke Bheeterla. 

Puttee Thundee. . Whatever balance remains after crediting 
the rents of the non-proprietary cultivators is made good by a bach 
assessed on the extent of the holdings of the shareholders for the 
year. 

Pntte Indermun. The shareholders pay according to fixed 
rates per Beegah. 
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yeara. 
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Area per Acre. i 

Do. oil total Malgoozarce' 
land Cultivated and. 
Culturablc per Acre. 


tivation per Acre. 
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Appendix, No. XIV. — Vide Para. 176. 

(General statement in acres of Per gunnah NuggunpQor^ Zillah Agra.) 






Apjesdix, No. XV.— Vide Para. 177. 
f Annual Jumma Statement of Fergunnah Nuggunpoor, HKllali Agra.) 
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Appcxnt.^ Xo. XVI.— Vide Para. 178. 

(Police Statement of Pergunnah ^yqgunpoor, Zillnh Agra.) 
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Appendix, 'N o. XVII. — ^Vide Para. 179. 

(Statement showing the Tenures on which the Melials of Zillah Agra 

are held.) 

1 

1 ^ 

Perguniiali. s 

'b 

8 1 Total. 

N 

. 1 

Dasna, AnjnoutlL 

i 

Bujeita, jBcenjliaporc, 

Bheekumpore, 

I 

Dowlutpore, ...'Bujheira 

Koondeiipore, 

Doomree, Cliumroutee,... 

Ootnree, 

Eesunpore, ... Fyzpore, 

Piirtab Niigger 

Keerutpore, ... Hingroutee, ... 


j 

Mundrakh, ... Kulyanpore, ... 


Narainpoor, ... Kcshopore, ... 


• 

Ram Nugger, Rainpore, 


Sectulpore, ... 


Sumouna, 


Sungrouthj ... 


Tarapore, 
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Appendix, No. XVllI. — Vide Para. 181. 

Circular orders of the Sudder Dewanny Adawlut N. W. P. for the 
conduct of Civil Suits regarding proprietary rights in Zemindaree 
and ^utleedaree Mehah. 

(No. 111:?.) . 

To the several Civil Judges in the North Western Provinces ; Dated 
Ahahabad, June 2^th^ 1842. 

1. Th.i Court of Sudder Dewanny Adawlut have, for some years, 
been i)ii[)res.sed with the necessity of the adoption of measures for 
remedying tlie injury, to which landed estates are exposed by decisions 
ot the several judicial tribunals relative to property therein, passed 
without due reiercnce to the actual state and constitution of those 
estates, ana to the nature of the interests of which they arc composed, 
and the tenures by which they are held, and for obviating at the same 
time the inconvenience and exj>ense to all parties concerned, and the 
necessary compromise of the position and character of our Courts, 
caused by the passing, and issue of orders for carrying into effect 
decisions, which are from their very nature, with reference to tlie 
character of the property affected by them, impossible of execution. 

2. Much correspondence between the Government, the Court and 
t^e Sudder Board of Bevenue has taken place on ibis subject ; and 
lately a conference has been held by tbo two latter authorities, to con- 
sider the question in all its bearings, and to ascertain the extent to 
which the evil has been experienced, and devise, if possible, suitable 
remedial measures. • 

3. The Court are induced to believe, upon full deliberation, that if, 
as is stated, the late Revenue arrangements for the revision of the land 
settlement in these Provinces; have led to the preparation of a record, 
available to all parties interested, of the minute details of the tenure of 
every Estate and Village in the several Zillahs, it is only necessary 
that the various courts of first instance should be particular in enforc- 
ing an observance of the rules laid down in the existing regulations, 
regarding the drawing of plaints, and the examination of claims, to 
obviate in a great degree, if not entirely, the evil complained of. 

4. If has been distinctly declared by the Board of Revenue, that 
the landed tenures in these Provinces, are classable under the three 
heads of pure Zetnlndaree^ pure Putteedureej or Bhgacharu\ and 
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mixed Putteedaree, These tenures are defined, and their incidents 
explained in paragraphs 199 to 203, (both inclusive) of the Boa’ni’s 
Settlement Circular ; many of the two latter descriptions of tenures are 
liable to the additional incident of a state of intermixed possession, 
which is explained in paragraphs 225 to 237, both inclusive of the 
same Circular. It is understood that each Judge possesses the means 
of reference to this, and the other printed Circulars of the Board, 
having been supplied with a copy from that autliority. 

5. It will be seen that the first of the above classes very nearly 
corresponds with the usual holding of tenants in common, as defined 
by English Law. Every sharer has an equal proportionate right, 
throughout every part of the estate, the rents are collected in common, 
and, after payment of the Government Revenue and charges, the 
surplus is divided among the proprietors in the proportion of their 
fractional shares. In cases of this class, the Court observe, the claim 
is correctly brought, and the suit tried and decided, as a claim for a 
proportionate share of the whole estate, as ith, Jth, Vo^h, or y^^th, 
part, as it may happen. When the Revenue authorities are required 
to execute a decree passed in such a case, it is obvious that no diffi- 
culty will be experienced. The Collector 1ms simply to make it known 
to the parties in possession, that the plaintiff is to be acknowdedged 
as the owner of the proportionate share awarded him, and is entitled 
to, and will henceforth derive, the privileges and emoluments attach^ 
to his adjudicated share of the entire pro 2 )erty. 

6. Or if it be desired and ordered by the Court, that plaintiff’s 
share, be made over to him in separate possession, the collector has 
only, in conformity to the provisions of Regulation XIX. 1814, to 
select from the whole area, in one continuous tract, such an extent of 
soil, as with reference to its present produce and capabilities, may be 
considered fairly to represent the fractional share of thc‘ plaintiff, which 
process the complete Map and Register, said to exist of every field 
and every uncultivated parcel of ground, included in every Mouzah in 
these Provinces, will enable the Collector to perform with much facility 
and expedition, and in most instances probably without having recourse 
to a re-measurement. 

7. But it is manifest, that a far minuter detail is required in draw- 
ing plaints, regarding proportional shares in Mouzahs held under 
tenures of the second and third class above noted, viz. a pure Puttee- 
darec or Bhyacharuh tenure, and lnixt^d Piitteedaree, and that when 
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these minutiae are unobserved, and decrees are given on the pleadings 
new usually filed, without advertence to the specific nature of the 
tenure, the greatest difficulty, amounting in fact to impossibility, is 
encountered in attempting their enforcement. 

8. The reason of this is (to quote from the Board’s address to 
Government on the subject) that there U no community of posses- 
sion in lands of this kind; which are not inherited, transferred, or 
possessed in common, but in severalty. Therefore the rules which relate 
to lands, held in common, cannot apply to them either as regards 
possession or partition. The difficulty found is, to put one party out 
of possession of land held in severalty, and to put another party in, 
without a clear order as to who is to be ejected, from what land, and 
ill whose favour. It is also impracticable to divide an estate of which 
the^lands are held in several into proportional parts, such a division 
being oonti ary to section 30, Regulation XIX. 1814.” 

The whole Mouzah is made up of independent freeholds, each 
freehold not containing one continuous tract, but made up of fields 
scattered about and intermingled with the fields of other proprietors, 
so that it generally happens, that if one proprietor own ten fields, 
each of those fields will be surrounded by the fields of other proprietors, 
and it is rare for two fields of one property to lie together. It often 
happens in Bhyacharuh Mouzuhs, that the fields are possessed by men 
® several different communitie.s of di-^tinct families and tribes, having 
no interest either actual or contingent, in common, and no concern 
with each other, but that of holding lields within the boundary of the 
same townsliip, residing in a part of the same hamlet, and paying, 
through either a common or separate representative, their portion of 
the jummah assessed on the whole mouzah.” 

9. The Board further remark with groat justice, that “ in such a 
case as this, where the land has been held, time immemorial, in clear 
separate possession, a party claiming to eject the present possessor, and 
to occupy in his stead, must shew what are the actual fields to which 
he lays claim, and must prove, in respect to each, a title superior to 
the persons who holds it. Plaintiff must shew moreover, that he 
oil her has held possession of those fields within the term, beyond which 
the law will not allow the right of a possessor to be called in question, 
or he must establish by evidence such facts as will entitle him, under 
the law, to sue notwithstanding the lapse of time. To prove that he 
liolds a certain position in descent from a certain remote ancestor is to 
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prove no things, unless be can shew cause for suing after a period, 
beyond which the law forbids suit to be brought. The nature of t]ie 
claim and of the evidence required to establish the claim is changed 
entirely by the different nature of the tenure. A^giecree in this latter 
case cannot be given, or, if given is nothing worth, if it be in the 
terms of a title to a certain proportion of the entire area of the mouzah. 
The mouzah, as before said, contains many unconnected properties, 
and it is necessary distinctly to declare of what lands the plaintiff is to 
receive possession, and who is to be displaced to make room for him/* 

10. The Uegulations require that every plaint shall contain a dis- 
tinct and speciQc statement of the nature of the claim preferred, and 
the grounds on which it is based, and that, before entering on the 
investigation of any case, the exact points to be proved by the parties 
sliall be ascertained and recorded, and the object of the present order 
is to impress upon the Courts of first instance the necessity of observ- 
ing, and strictly to enjoin observance of those rules. 

11. As respects the means at hand of so doing, the Court are 
assured by the Sudder Board that the records of the present settlement 
to be found in the Collector’s office, supply ample materials for ena- 
bling suitors to draw their plaints as above laid down. The Board state 
in their address to Government already noticed, that a map exhibiting 
the exact position of each field composing every propert 3 % and a regis- 
ter of the number of fields and measurement of each, as held by eatli 
proprietor, and of the contribution leviable on them towards tho 
Government jummah of the whole mouzah, form a part of the settle- 
ment record of every mouzah. Any suitor, on application, may obtain 
a copy or extract of these documents, and may therefore lay before the 
Court in the clearest way his claim, and define by their numbers the 
very fields he claims, and state by whom they are occupied. 

12. A list can also at any time fie furnished to every Judge (by 
the Collector) shewing the constitution of every mouzah within his 
jurisdiction, whether held in common tenancy (zemindaree), or sub- 
divided, and held in severalty (pure and mixed Putteedaree). Tlie 
village records of mutations kept in the Collector’s office will also 
shew what changes of possession have occurred since settlement. 

13. With reference to the foregoing ex[)lanatory detail, the Court 
prescribe for the guidance of Civil Courts, the following rules to be in 
force, generally, in respect to their other provisions, but, as far as they 
relate to the settlement record^ and to i\\Q fulfilment of any requirement 
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fi»r which a reference to that record is needed, only in districts or por- 
tions of districts, in which the settlements have been revised under 
Regulation IX. 1833, on the Collector annually certifying to the Judge 
that the settlemeni#records and papers referred to therein, have been 
prepared in conformity to the Board’s orders, and that they have been 
e^camined, and f^md correot up to the Ist January of the current year. 

Bules. 

1 . Every plaint regarding the right and possession of land shall in 
future be required to include a specification of the nature of the tenure 
on which the land sued for is held, viz., to which of the three classes 
of Zemindaree, pure PuHeedaree, or Bhyacharuh^ and mixed Buttee- 
daree^ it belongs. Any petition of plaint, which fails to give these 
particulars, will be non-suited by the Courts. 

2. If the suit be for a specific portion of an estate held in pure 
zemindaree, the plaint shall indicate whether claim is made for the 
division and separation^ or merely for the recognition of the share sued 
for. In the tatter case, the decree (if the claim be proved) shall direct 
that plain tifTs name is to be recorded in the Collector’s books, with 
those of other holders, so as in no way to interfere with the management 
of the collections of the estate made through the Sudder malgoozar. 

3. If the suit be for land held in pure or mixed Putteedaree, the 
plaint shall indicate the actual fields or parccds of land claimed, inelud- 
ifljg among the defendants the occupiers of those holds, and shall be 
accompanied by extract from the village field map, shewing the num- 
bers of the fields sued for, and who are the recorded occupants accord- 
ing to the settlement record. In cases of imperfect Putteedaree the 
plaint shall also set forth any privileges sued i'or by plaintiff as incident 
to the claim, and the decree (if the claim be proved) shall include the 
same .order as that noted in Buie 2. 

4. The plaint in all claims for land of whatever tenure shall further 
particularize the exact grounds of plaintitf’s claim, and in what respect 
his title is superior to that of the party or partiei^ sued ; it must state 
when he lost possession of the land sued for (if he have had previous 
possession) and, should he have had no possession for twelve years, it 
must show how his claim is admissible under the law of limitations. 

5. It will be the duty of the Courts of first instance to require 
from the plaintiff, distinct proof of the several points noticed above, 
and, in decrees for land held under the two latter tenures, the decision 
must in each instance particularize the actual portions of land, described 
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in the pleadings which it decrees to the plaintilF, with the grounds ou 
which the award is based. 

G. Copies of such extracts from the settlement records ns may bo 
needed to flic with any plaint will be furnished to parties in the usual 
way on application to the Collector. 

7. As regards unexecuted decrees already passed for lands held in 
severalty, but in respect to which the above rules have been unobserved, 
the Courts will use their best endeavours towards the enforcement of 
such decisions, as far as possible, but should the Collector shew to the 
satisfaction of the J udgo that there exists no common holding to meet 
the requirements of the award, the decree must be pronounced incapa- 
ble of execution, and struck oil* the tile, the parties being allowed to 
bring fresh suit under the present rules for the precise thing claimed. 

M. Smith, 
Uegieter. 


No. 5U of 1845. 

To the Civil JuJgea in the North Western Frovinccs, Dated Agra, 
March l^th, 1845. 

1 . Ilecent inquiries, having for their object the ascertainment of 
the practical operation of the Hules prescribed by Circidar Order, Sad- 
der Dewanny Adawlut, No. 208, dated 24th June, 1842, lead the 
Court to conclude, that the purpose and signification of the 13th 
paragraph thereof have been misapprehended, and that without some 
explanation and modification of its terms, the Kulcs in question will 
continue to be, as they have hitherto been, greatly restricted in their 
application and useful effect. 

2. This misconception would seem to have arisen rather from defect 
of attention and consideration, than from any indistinctness of the 
phraseology employed, which distinctly declares, that the rules shall 
bo in force, generally in respect of their other provisions, but, as far 
;is they relate to the settlement record, aSd to the fulfilment of any 
requirement for which a reference to that* record is needed, only in 
tliose districts, or portions of districts in which the settlements have 
been revised under lleguiation IX. of 1833, on the Collector's annual 13 ^ 
certifying that the said records, prepared in conformity' to the instruc- 
tions of the Sadder Board of Revenue, have been examined and found 
correct.’* It is evident from the foregoing extract, that the restriction 
was intended to be limited to those parts of the rules, which relate to 
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the settlement record^ and not to extend to the whole of those rules, 
the provisions of several of which have no reference to settlement 
records, and may be acted on equally where those records are defective 
and erroneous, as elsewhere. 

3. It is further to he observed, that some of the rules under notice 
simply reiterate the requirements of existing law, enjoin their observ- 
ance, and the adjudgment of the penalties attaching under that law to 
their infringement, and that these particular requirements might, and 
should, be enforced by the Civil Courts, had the Circular Order to 
which they are appended, never seen the light. 

4. The Court having reconsidered the paragraph above cited, are 
disposed to think that the restriction, which it prescribes, even in the 
limited application given to it in the foregoing lines, is not only inex- 
pedient, but actively injurious. It can hardly bo expected, that a 
certifi(‘ate, embracing records of such compreliensivoness and minute 
detail as the settlement papers, should be punctually rendered, and it 
seems puerile, for tlie mere want of such a certificate, the very com- 
prehensiveness of which should ordinarily throw doubts on its integ- 
rity, to reject those portions of the record, the accuracy of which 
may be either admitted or proved, and with them the information 
regarding the precise subject of litigation, which they are calculated to 
afford. Though informalities and errors, preventing the revenue 
authorities from giving a certificate, as now lequired, may exist, still 
these defects need not and should not be held to vitiate the entire 
reedrd, and deprive it of all title to authenticity and usefulness. 

6 . Under these circumstances, the Court are pleased, with the sanc- 
tion of Government, to declare paragraph 13 of Circular Order, Sudder 
Dewanny Adawlut, No. 203, dated 24th Juno, 1842, hereby rescinded, 
and to direct, that the rules thereunto appended, shall be, as far as 
practicable, brought into full operation *in all those districts, the settle- 
ments of which have been revised ; and records prepared, in accordance 
with the provisions of Regulation IX. of 1833, and the corresponding 
instructions of the Si^dderTloard of Revenue, without exaction of the 
certificate heretofore required. 

6. The Court take this opportunity of explaining, that the extract 
required by Rule 4, to he appended to the petition of plaint, should he 
taken noi from the field map^ as therein stated, but from the khusreh, 
or from the assamewar khuteonee, whenever that may be the more 
correct and authoritative document in which not only the No. of each 
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field corresponding with the number which represents it in the field 
map, but its area, and name of its proprietor and occupant are entered. 

7. It may not be irrelevant dn conclusion to observe, that the 
settlement records are not to be taken as the ground of decision of 
suits respecting land, but rather as the basis of information regarding 
the precise subject of litigation ; as a useful and valuable aid, rather than 
as a rule of guidance to the Civil Courts ; let the information, which 
these records afiford, be received and carefully collated with the other 
evidence, wliich will always bo adduced, let that which is manifestly 
erroneous be rejected, and that, the truth of which is dear and undeni- 
able, be availed of, and notie otlier than results satisfactory to litigant 
parties, and creditable to the civil administration can ensue. It is as 
useless to expect absolute infallibility in the records of settlement, as 
it is evidence of a narrow-minded prejudice to reject that, which is 
really correct and valuable, because some errors or informalities are 
discernible. 
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Appendix, No. XIX.— Vide Para. 103. 

Circular Orders for the conduct of Civil Suits regarding proprietary 
rights in Taloohdarec Mehah. 

(No. 189.) 

Circular Order of the Sudder Dewanny Adavolut to the several Civil 
Judges in the North Western Provinces^ Dated Agra^ January 
2\st, 1815. 

The Court of Sudder Dewannj Adawlut North Western Provinces, 
ill their Circular Order, No. 208, dated 24tlf Juno, 1812, have issued 
some instructions for the conduct of Civil Suits, regarding proprietary 
rights in mehals where, to use the term of Section 10, llegulation VI £. 
of 1822, two or more persons may possess a joint property consisting 
of interests of the same kind,” viz. in Zeniinduroe and Putteedaree 
mehals — they now find it necessary similarly to issue instructions for 
the conduct of Civil suits, affecting proprietary rights in mehals, 
where several parties possess separate heritable and transferable 
properties, consisting of interests of different kinds,” these being the 
tenures referred to in Clause 1, Section lU, llegulation Yll. of 1822, 
and commonly known as Talookdarce. Such mehals may consist of 
one or more villages, but the term is generally applied to a number of 
villages, which are said to constitute a Tuloolvah,” as the designation 
of “ Talookdar” is commonly u»ed to represent the person, who, in 
times antecedent to our acquisition of these territories, was usually 
admitted to engage for the payment of the Government revenue, and 
was allowed to exercise all the right inherent in the Government 
regarding the properties or interests of subordinate occupants : these 
subordinate occupants, having, in the revision of settlement in these 
Provinces, been adjudged by the Settlement OiUcers, to possess a 
heritable and transferable property in the soil, consistently with the 
right of the Talookdar, have received the appellation of Mocuddums,” 
or “ Mocuddum Biswahdars.” 

2. This species of tenure, the Court observe, is distinctly recognized 
by Clauses 1 and 2, Section 10, Begulation Yll. of 1822, which, reserv- 
ing to the administrative authority the privilege and power of deter- 
mining and directing, which of the two parties possessing interests of 
different kinds in such properties, shall be admitted to engage for the 
Government revenue, enact, that duo provision shall be made ** for 
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securing the rightsbof the remaining parties.” To the administrative 
authority also is reserved the option of prescribing the. manner and 
proportion in which tho net rent or profit, arising out of the limitation 
of the Government demand, shall be distributed among the different 
parties possessing an interest in tho lands, appertaining to a Mehal,” 
exhibiting the distinctive character ascribed to the Talookdarce tenure. 

3. It is asserted by the Government in communication with the 
Court, that in the recent settlement of tho North Western Provinces, 
the existence of these tenures ha^been asceriained, and that in regard 
to them the provisions of Law above recited have been observed ; that 
is, after determining which of the parties, possessing interests of 
different kinds therein, should be admitted to engage for the payment 
of the Government revenue, and distributing the net rent or profit 
arising out of the limitation of tho Government demand, due provision 
has been made “ for securing tho rights of the remaining parties.” 

4. In the settlement of each village, or other component part of a 
Talookah, the first and the main question for determination was, whe- 
ther the tenure was of the nature described in Clause 1, Section 10, 
Regulation VII. of 1822, that is whether it was the exclusive property 
of the Talookdar, or whether other parties were also in possession of 
heritable and transferable properties therein, consisting of interests of a 

different kind from that of the Ta- 
lookdar. The judicial decision of 
this question in the first instance rested with the Officers making or 
revising settlements,* and that decision is in the last resort, liable to be 
contested in the Civil Courts, agreeably to Clause 6, Section 29, 
Regulation VII. of 1822. 

5. When the question as above stated, ^ e. whether the land or 
village claimed is the property exclusively of one party, or whether 
other parties arc likewise possessed of separate heritable and transfer- 
able properties of a different kind, is brought before the Civil Courts 
for trial and adjudication, it should, Jhe Court observe, be borne in 
mind, that the recognition of the one right is neither incompatible with 
the existence of the other, nor decisive of the point at issue before the 
Court ; — for example, a suit may be instituted by a Talookdar for tho 
sole right, property and possession in any component part of a Talookah 
where the tenure above described has been judicially declared by the 
Settlement Officer to exist, and it may be satisfactorily proved, that the 
claimant has been formerly ** under engagements antf recorded in the 


V. Cl. 1, Sec. 14, Reg. VII. of 1822. 
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accounts of past settlements as Zemindar or Talqpkdar or the like 
this, the Coyrfc observe, would be by no means conclusive against the 
existence of other subordinate properties, consisting of interests of a 
different kind from those owned by the Talookdar, and could not of 
itself be held to justify the entire exclusion of the parties possessing 
such properties, )Vo»i proprietary occupancy of the soil, and the enjoy- 
ment of the rights tliereupon contingent. — In such a case, it would be 
tho duty of the Court to receive evidence from the adverse party, what- 
ever donoininafcion they may assun)^, to prove the co-existence of a 
separate heritable and transferable right, and to establish their posses- 
sion of that right, before pronouncing judgment in favor of the claimant. 

6. * Without desiring, or attempting to define with any approach to 
precision, the character, and amount of evidence, which should be 
required in cases of this description, the Court observe, that the whole 
tenor of Kegulation VII. of 1822, vests officers conducting settlements 
with authority to correct the errors of former settlements, that Clause 
2, Section 5, of the same Kegulation tends to shew, that to have been 
“ recorded in the accounts of past settlements as Zemindar, Talookdari 
or the like,” cannot of itself be held to decide the question as to the 
precise extent of the rights possessed by the party, who* may have been 
heretofore admitted to engage for the payment of the Government 
revenue, and that, in determining the matter** at issue, evidence may 
equitably be admitted to the exi.<^tcnce of all such rights and usages as 
are held, by the custom of the country, to indicative of the posses- 
sion of proprietary right. 

7. The Court desire only to add, that the suit in Court is of course 
a suit de novo, and to be tried on its own merits, due advertence being 
had to the facts elicited^ by the investigation of the Settlement Officer, 
and to impress upon all the Judicial Authorities the importance of 
giving their best attention to the principles above set forth in the 
adjudication of all suits, affecting interests of the nature herein 
described. 
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Circular Orders regarding the re^settlement of districts in the N, W. jP, 
issued since the puhlication of the first edition of this work, 

Instbvctions by the Subbeb Boabd Revenue concebning the 
BEVISION OF settlement IN THE SaIIABUNPOBE DTSTBICT. 

These instructions have been drawn up with the sanction of His 
Honor the Lieutenant-Governor, and are designed to assist the Col- 
lector in points which have been omitted from, or not sufficiently 
detailed in, the “ Directions to Settlement Officers;’* or on which 
different rules from those laid down in that treatise have been subse- 
quently issued by Government. 

II. — Agency. The Punjab method of survey with the plane table 
will, of course, be adopted, and, as it fs advisable that the measure- 
ments should be made by the village putwarees, under efficient super- 
vision, it is essential that they should in the first instance have 
suitable hulkabs or circles assigned to them; and, in the second, 
should be carefully instructed in Hindee composition, writing in the 
Nagree character, and surveying with the plane table. 

III. — Orders have already been issued regarding the arrangement 
of these circles, and the instruction of the putwarees who may be 
retained in bffice. The Collector should endeavour to complete the 
arrangements, and train the putwarees, pergunnah by pergunnah; 
directing his attention, in the first instance, to those* pergunnahs in 
which ho proposes to commence tbq operations of survey ; and as it is 
expedient that no putwaree should have charge of villages attached to 
different Tehseeldarees, but that each hulkah, or circle, sliould lie in 
one Tehseeldarce, the revision of the limits of pergunnahs and fiscal, 
criminal and civil jurisdictions, regarding which a report has been 
called for, should be completed and laid before the Board at an early 
date, in order thatthe hnalconfirmation of Government may besolicited. 
Hereafter, should thir^report be long delayed, any alteration, desired 
by the Board or Government, in the limits of the internal divisions 
as arranged by the local officers, may affect the putwaree circles and 
occasion much inconvenience. 

IV. — One warning may be added here ; that in the arrangement 
of hulkahs for putwarees, the evil of making them too large is greater 
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than that of having them too small, and should above all be avoided. 
Tn a small hulkah the putwaree may not have the full rate of salary 
which the Government always desires to secure for the office ; but in 
a large one he will be overv/orked, and his annual papers, to 
mention only one inconvenience, will fall into arrear. 

V. — Ameens, a-.quaiutoJ with the Nagree character, and thoroughly 
versed in the Punjab mode of survey, should be appointed (in addition 
to those already entertained) for the instruction of the putwarecs. 
These amoens should receive from Rs. 20 to 25 per mensem, and 
should be employed in supervising the measurements ; each ameen 
havinof a chiss of putwarecs, to be increased or diminished 
according to circumstances, under his s|)ecial charge. The atneens 
should also be employed in making, in duplicate, copies, in the Persian 
character, of the records to be furnished by their putwarees, for the 
Sudder -and Tehsecl offices. 

VI. — These ameens, again, should be supendsed by the Teliseeldar, 
and by such of his omlah as can be spared from their ordinary 
duties ; and, where necessary, the Tchsccldar may be relieved in a 
great rneasurc of the current revenue work, by the appointment of an 
officiating peshkar in his room, in order that he may dovoto tlie 
greater part of his time to settlement and survey duties. The est.'i- 
Mishments of other Tchseeldarees, in which the work has not beg\in, 
can be drawn on to strengthen the staff of the SefctlLMnent Officer. 

VII. — The accuracy of measurements, especially when made by an 
inexperienced agency, such as the village putwarees, depends greatly 
on the meerdahs. It is a mistake to suppose that any coolie can act 
efficiently as^a meerdah. Each measuring party should have two 
experienced meerdahs, and the Collector should at once train a staff of 
such, and test the qualifications of the meerdahs who arc borne on the 
Tehsedy establishments. 

VII I. — The Collector may, and should, delegate to the Native 
Deputy Collector the supervision of the work of survey; but ho 
should satisfy himself, by frequent and careful personal inspection, 
and by occasionally testing the documents prepared, that the work 
progre^fies rapidly, and is accurately done. 

IX. — InrsTBXTMEirTS. Every measuring party should have a plane 
table, with a mariner’s compass, scale, sight, pencil, and India rubber ; 
ard two or three such instruments, complete in all respects, should be 
in store at the Tebseely, for issue, when required for fresh parties^ or 
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to supply the place of others under repair. In addition, an iron jurceb, 
two staves shod with iron, and a measuring rod, should be supplied 
to each party. The length and graduation of the jureeb and rod will 
depend upon the size of the standard beegah. 

X. — Not only should spare jureebs, staves, and rods bj| kept at the 
Teliseely, but a standard jureeb also, to be used only for testing 
others, and never for measurement. As each village is completed, 
the jureeb used should be returned to the Tehseely, and another issued. 
The returned jureeb should not be re-issued, until it has been carefully 
compared with the standard, and repaired, if necessary. 

XI. — Particular attention is requested to these precautions. For 
the iron jureebs, unless made so heavy as to be unwieldy and fatiguing 
continually bend or break, and rarely are found correct at the conclu- 
sion of the measurement of a large village. To avoid the accumulation 
of errors, each jureeb will be repaired, and tested as above, before it 
is re-issued. 

XII. — In order that the Settlement Misls may be bound into 
volumes, of uniform size and appearance, only one description of native 
paper s]|puld be used, and all documents should be written on pages 
of the same size. The shujrah map will, of course, be an exception. 
All^ these maps should be drawn on an uniform scale of two jureebs 
or — * yards to an inch, and upon the hill paper, called “ bans kd 
kaghiz.” 'J'his paper is very tough, cheap, and will last without 
being pasted on cloth, which is expensive, troublesome, and distorts 
the map unless very neatly done. 

XIII. — llouNDAUiES, It will probably be found that the boundary 
murks erected at the last settlement have sometimes di3a2>peared, and 
cannot be traced, except here and there, where few pukka pillars 
were erected to define sehuddee points, or boundaries judicially decided. 
The boundaries must then be defined de novo. Tins should be done 
by the ameens and the putwarees, unde/ the strict supervision of the 
'J\diseeldar, whose authority and influence may prevent parties from 
3 'aising claims unfounded, or long since disposed of ; and it should be 
clearly understood that the powers of the native officials, fr^i the 
Tchseeldar downwards, are limited to marking off and erectin^nllars 

* To bo filled in, when the standard bcognli has been determined. Vide para- 
graph 9~~Supra. If a different scale is unavoidabio in different parts of Ihe 
diBtrict, care should bo taken to shew the scale at a corner of the slnijrah. 

*s 2 
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on boundaries undisputed, or adjusted amicably by the parties them- 
selves. In 110 case should any disputed boundary be decided, whether 
by order or arbitration, except by, or under the direction of, the 
Collector, or one of his Deputies or Assistants in person, and on the 
spot, ^ 

XIV. —- Wherever a dispute is found to exist, a report should be 
made to the Deputy Collector, or other officer in charge of the 
Tohseeldaree, who will himself dispose of it, 

XV. — In cultivated land, the possession of which is certain, and of 
more than twelve months* duration, that possession, whether it agrees 
with the professional plan of the village or not, must be maintained. 
Diit in waste tracts, or in cultivated land, of which the possession is 
recent or doubtful, recourse must be had to the existing professional 
plan, or tc arbitration. But the fact of legal possession being with 
neither party must be recorded in the final proceeding or the subse- 
quent steps may be questioned in the civil courts. 

XVI. — In such cases the parties will usually agree to abide by the 
boundary laid down in the professional plan ; and if so, an engagement 
should be taken from them to that effect, and the boundary ipstored. 
This is not an easy process to one imperfectly acquainted with survey- 
ing. The best plan is to identify tvvo remarkable points, such, as 
sebuddee points, or very marked angles, in the ])1an and on the ground ; 
and restoring the boundary between them as nearly as possible, to 
survey and protract it on the satne scale with the plan. The com- 
parison of the two surveys will at once show what errors have been 
made. The method, sometimes adopted, of enlarging the professional 
plan is far less certain, as any error of protraction becomes multiplied 
by the process. 

XVII. — If the parties refuse to abide by tlie map, recourse must 
be bad to arbitration in the usual way. Care should be taken to allow 
seven days for amicable adjustment in all such cases.* . 

XVIir. — And under Section 2, Act I. 1847, a notice should be 
served on tlie lumberdars of each village, or affixed in it if they are 
absent, as soon as it is proposed to commence operations in any 
TehselRaree. The expence of the boundary marks should be charged 
to the several villages concerned, under the Act quoted. These marks 
should be in pukka masonry, or by a deep trench, on boundaries 


* Vide Bo&rd'e Circular Order Z, dated 4th July, 1854. 
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decided by reference to the village plan, or by arbitration ; and at all 
schuddee, or triple points, pukka chubootras of three feet square 
should be erected, instead of pillars. 

XIX. — Whenever a boundary has been decided, different from the 
former one, it should be protracted in red ink on the village plan ; 
and, in the final proceeding, a note of the discrepancy should be made. 

XX. — A. separate thakbust map will not be required, but the* 
chubootras, and other marks, will be shewn on the edge of theshujrah 
map, with entries of their numbers, and the distances between cao!). 
The thakbust map used to be required by the Surveyor. For all 
revenue purposes, the Shujrah map answers better. 

XXI. — Interiob Mea^subement. No pains should be spared to 
ensure accuracy in the shujrah and khusrah, for upon these depend 
all the other documents of the settlement misl ; and any earors in the 
entries of the khusrah will be repeated and multiplied in the other 
papers. The old form of the khusrah map will be adopted, with the 
addition of a column for the name of the puttee” in putteedaree 
estates; and the substitution of North and South,” “East and 
West,” for “length” and “breadth.” It will not be worth while to 
shew the old numbers of the fields, as recorded at the lust settlement, 
or to have any column for that purpose. For under the old system 
it was the interest of ameens paid by contract to survey in plots as 
large as possible *, and hence they frequently included, under one 
number, fields owned or cultivated by dilferent parties. And further, 
new fields have been formed in the waste land, and the limits of exist- 
ing fields altered since the settlement. The headings of the khusrah 
will be as shewn below. 
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XXll. — It has been considered whether it miglit not be better to 
keep the entries of Survey distinct from the statistics of ownership, 
occupancy, &c. ; or, in other words, to have a separate iieldbook. Hut 
the entries of measurement do not materially swell the size of the 
Khusrali, and by keeping it as the solo record of measurement, there 
is less risk of loss, and the settlement misl will be less 4)ulky. 

XX III. — Especial attention should be directed to the entries of 
waste land, winch should be measured in convenient parcels, if possible 
not exceeding ten beegabs, defined as fai* as possible by boundaries 
easily identified, — as roads, ravines, nullahs, and the like ; or by lines 
drawn from stations known or recognizable. Tlie entries of land 
irrigated, or capable of irrigation from whatever source, should be 
zealously watched ; and where there are orchaAs or trees, the tenure 
on which ttiey are held, with the number and description of the trees, 
(unless very numerous,) should be inserted in the column of ‘ llemarks.* 

XXIV. — Above all, care should bo taken that the putwarees record 
correctly the rights of mouroosee assamees in all villages, and of all 
parties in such estates as are held on putteedarec, imperfect puttec- 
daree, and bhyachara tenures. A list of such estates should be drawn 
out for each tehseeldarce, and the operations of survey commenced in 
them, as the compilation and examination of the settlement record 
will occupy a longer period in such than in zeinindareo estates. 

XXV. — The putwaree should also prepare a separate map and 
khusrali of the abadcc, or village site. The map should be on a scale 

four times as large as the shujrali map, or four jureebs, equal to 

yards to an inch. The limits of tlie several iliatuhs, or enclosures, 
and of the waste plots within, or sufficiently near tho ab^ee to form 
part of it, should be shown, as correctly as possible, witliout too great 
expenditure of time and labour."^ A separate khusrali, or register of 
the abadee, should be prepared in the form giv^ below; and 
special care should bo taken to ascertain and record the rights of 
ownership, or occupancy, in the waste plots used for stacking fuel, 

^or for heaping refuse, as these are fertile sources of dispute. 
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JT. B. — ^Waste plots includerl in tl»o| 
|abafU»o, and not being enclosures, will bo 
entered in column 1; and the name, 
'parentage, and caste of the owner, will] 
be entered in column 3; tho remaining 
column being left blank. * i 


XXYI. — As tbe kfesrah should be a record of existing facts, the 
names of shikumee asainees or sub-tenants will in most cases be en- 
► tered, and the following rules should be observed. Wherever a non- 
))roprictary cultivator is in the occupation of, and pays rent for, land 
forming part of the tenure of another non-proprietary cultivator, the 
names of both must be shewn in the column of occupancy, the former 
being designated as a sub-occupant. So, when a portion of the seer 
of a zemindar is cultivated by an asamcc paying rent, that is, cultivat- 
ing with his own stock, on a stipulation of paying a fixed sum or 
rate, in money or in kind, — the name of the latter will be recorded as a 
sub-occupant as well as that of the zemindar. But the names of iiousehold 
servants, or retainers, who cultivate with the stock of those from whom 
they hold, and do not pay a rent or rate as above, fliould be excluded. 
Whether tho name of the zemindar will appear for the seer land in 
the column of owner, or in that of occupant, must depend ou the 
tenure of the village. If the tenure be zemindaree, the holder of the 
seer, unless sole proprietor, cannot ha^ a several interest of ownership 
in any portion 9 the land, and his name can only appear as occupant, 
the cultivator being entered as his sub-tenant. If the tenure be of 
any other kind, the seer-holder may, or may not (according to cir- 
cumstances) be owner, or possess a severalty of ownership, in tho 
particular fields cultivated by the sub-tenant. 

XXVII. — In addition to the documents above mentioned, the 
putwaree should also prepare, in the Nagree character, the kliuteeonee, 
the teerij asameewar, and the jummabundee. The local knowledge of 
names and tenures possessed by the putwaree will enable him to 
compile these documents with less risk of inaccuracy than if they 
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were entrusted to amcens. The khuteeonee and tecrij should shew, 
separately and clearly, maaf tenures released by authority or village 
custom, lands held by village artisans, and waste and barren tracts, 
all of which will be numbered and registered in the khusrah. The 
entries of rates and rents cannot, however, be inserted until the 
jummabundee has been compiled. 

XX^IIl. — But the compilation of this latter document must not 
be deferred, as was generally the case at the last settlement. It 
should be prepared, simultaneously with the khuteeonee, by the put- 
waree. There should now be less danger of error in this document, 
for the nikasee papers, annually filed, should shev^^the rates of rent 
correctly. But care will be necessary to distinguish inouroosco 
asamees, having the right of occupancy at iTxed rates, from ghyr 
mouroosee asamees, or tenarits-at-will. 

XXIX. — "Where butaee prevails, or where the rate of rent varies « 
with the crop, any custom which may exist regarding the proportion 
in which the asamce is bound to cultivate the superior crops should 
be noted. 

XXX. — One point should not be overlooked. The amount or rate 
of rent payable by the asamees should be expressed in one sum ; and 
extra cesses for village police, road fond, &c. (the apportionment of 
which from the net rental assets, as between the Government and the 
proprietors, is below provided for in paragrapli 42,) or for general 
village expenses, should not be allowed, with the single exception of 
the putwaree’s fees, which at the rate below stated in paragraph 39, 
will find a place in a distinct column, as heretofore, of the jummabundee, 
where it is customary to levy such cess on cultioating proprietors. In 
many parts of the country, the proprietors collect cesses, over and above 
the recorded rent, for nuinerou^charges of the kinds above mentioned, 
and others, from the non-proprietary cultivators. ThUe charges must 
no longer bo allowed. Only one amount, or one rate of rent determined 
and recorded will appear, to which the putwaree’s fees, to the extent as 
above stated, from cultivators who are also co-sharers in the pro- 
prietary interest, will be the only addition. 

XXXI. — The entries of the jummabundee, which concern each 
individual,' whether proprietor or non-proprietor, should be explained 
to him; and the whole document openly discussed in the village, 
and disputes reconciled or adjudicated before the document is accepted 
as correct. 
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XXXII. — Counterparts in duplicate of the khuteeonee, teerij asa- 
xneewar, and jummabundee, after the latter has been approved, and 
the columns of rates and amount of rent in the two former Ailed in 
from it, must be made in the Persian character, for record in the 
Sudder office and the Tehseely. These will be furnished, with the 
similar translates of the shujrah and klmsrah, by the supervising 
ameens, aided by the Tehseelee omlah ; and, in addition, they should 
prepare a teerij jinswar for each village. This last document is of 
great statistical value, and of much use in Axing the assessment ; and 
every individual having an interest in the land, whether as owner or 
occupant, should be supplied with an extract, in the Nagrec or Persian 
character as he may prefer, of so much of the khuteeonee as shows 
the numbers, areas, r!H:es, and amounts of rent or revenue (as the 
case may be) of each of the fields held by him, as owner, or occupant, 
or both. 

XXXIII. — Khewut, and Wajib-ool-uhz. The khewut, as tlio 
record of the rights, and liabilities of the proprietors, or proprietary 
community, and the wajib-ool*urz, which details the constitution of 
the estate, and the incidents of the tenure, require judgment and care 
in their compilation. 

They should, together, present a clear and full account of the exist* 
ing state of things. It is scarcely possible to add anything to the 
instructions contained in paragraph 167 of the “ Directions to Settle- 
ment Officers*’ on this subject. What is matter of direct engagement, 
fixed for the term of the settlement, in like manndS* as the amount of 
the Government jumma is Axed, should bo clearly distinguished from 
what is merely a record of rates and payments as aHhe time existing. 
The latter should be recorded thus : — “ Xhe payment found to he at 
ihU time made for — ie — ; hut this sum remains open to further 
arrangement, according to Law.""* For facility of reference, the 
wajib-ool-urz should be divided into certain uniform headings ; but 
the greatest care must be taken to avoid the common error of filling 
up these headings in a stereotyped manner for idl villages and all 
tenures. Speculative provisions, not required by existing rights and 
usages in the communities, should be strictly excluded. Tliis caution^ 
is especially applicable to the oases of putteedaree, imperfect puttee- 
daree, and bhyaohara estates. 

XXXIV. — The adjustment of the Government demand is not a 
matter of arithmetical calculation ; nor can precise rules be laid down 

T 
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to giiido tlic Collector, who must, in a great measure, follow bis own 
judgment, and his own methods, for acquiring information. Govern- 
ment, in orders No. 482, dated 81st March 1842, have given a pledge 
that the demand of the State in certain villages, named in the lists 
submitted by the Board of Bevenue, shall not be enhanced until the 
rates of assessments in the contiguous estates (which are also named) 
have reached the same standard. This pledge mast be respected ; 
audit may be added that, in Saharunpoor generally, the Government 
does not look for any total increase on the present demand ; excepting 
of course, as to fresli land brought into culture since the last settle- 
ment beyond the limits of the then assessed villages, or where there 
may have been a great rise in the rent^value of land, caused by the 
growth of largo new centres of consumption, or the like. The Col- 
lector should aim rather at the equalization of the assessments. With 
tins view, statements should at once be drawn up for each pergunnah, 
showing, for each mouzah in it, the cultivated, culturable, lakliiraj, 
barren, and total area, juma, and rate per acre of the juma, on the 
total malgoozaree and cultivated areas, as recorded at the settlement, 
and as at present existing. These data can be obtained, as regards 
the status of the settlement, from tbe original settlement records ; 
and as records present condition, from the census returns of 1853, 
corrected, where necessary, from the nikasee papers of 1261 Fitslee. 

XXXV, — The attention of the Collector will thus he at once drawn 
to any villages in which the cultivation has materially increased since 
the settlement, or the rates are unusually low ; or, in which, on the 
other hand, from whatever cause, a falling off in the extent of cultiva- 
tion is perceptible, or the rates are much above the average. 

XXXVI. — The assets of an estate can seldom bo minutely ascer- 
tained, but more certain information as to the average net assets can 
be obtained now than was formerly the case. This may lead to over- 
assessment, for there is little doubt that two-thirds, Ur 66 per cent., 
is a larger proportion of the real average assets that can ordinarily be 
paid by proprietors, or communities, in a long course of years. For 
this reason, the Government have determined so far to modify the 
^ rule laid down in paragraph 52 of the Directions to Settlement 
Officers,” as to limit the demand of the State to 50 per cent., or 
one-half of the average net assets. By this, it is not meant that the 
juma of each estate is to be fixed at one-half of the net average assets, 
but that, in taking these assets, with other data, into cotiaideration, 
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the Collector will bear in mind that about one-half, and not two- 
thirds, as heretofore, of the well-ascertained net assets, should be the 
Ooverument demand. The Collector should observe the cautions 
given in paragraphs 47 to 61 of the treatise quoted, and not waste 
time in minute, and probably fruitless attempts to ascertain exactly 
the average net assets of the estates under settlement. 

XXXVII. — *Jn villages, the cultivation of which has been much 
extended since the settlement, by the breaking up of new land, or the 
per-centage of irrigation increased by the sinking of new wells, or 
other improvements, the expenditure of capital must be allowed, 
and a moderate juma assessed. 

XXXVlll. — Cbssbs. Besides the settlement for the Qovorn- 
ment demand, separate engagements should be taken for the payment 
in addition, of one per cent, on the Government demand for the Road 
fund, for an equal amount for the School fund, and for one-quarter, 
or four annas per cent., for the district dawk ; all to be engaged for 
as part of the revenue of the mehal, and payable, with the Govern- 
ment demand, into the Tehseely, and to be realizable by all the 
processes applicable to recovery of arrears of revenue. 

XXXIX. — And in the wajib-ool-urz, agreements should be inserted 
for the payment of the putwaree and the village watchmen, including 
the bulahir or khubr-rusan, if any. The putwaree will, for the 
future, ordinarily receive three per cent, on the collections of the 
jumabundee, (exceptional cases of a higher rate being noted in the 
Settlement Report,) to be paid by the zemeeudars themselves. The 
ohowkeedars will now be remunerated in money, and not by jageere 
of land ; each ehowkeedar should have a fixed and uniform allowance 
of three rupees per mensem, to be collected by the Tebseeldar, and 

* See the Hon’ble Court’s Despatch, dated 18th August 18S1, No. 9, para- 
graph 489. Another quesition of importance is, whether an agriculturist, on 
the renewal of a settlement, should be allowed the full benefit of his improve- 
ments, or whether the Oovemment should be held entitle to a share of the 
additional valus^ which his capital and industry, aided, by other circumstances, 
have added to the land. We are of opinion that the only satisfactory principle 
on which all future renewals of settlements can be made will be, that reference 
must be had to the value of the land at the time, a liberal oonsideration beinji 
given for the improvements attributable only to the efforts of the tenant himself, 
and especially with regard to such, as are of a comparatively recent date, and 
with regard to wliioh he has reaped the advantage only for a short period under 
the old settlement.’* ' 

I 2 
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disbursed from the Tehseelj office to him. Besides the appropriate 
notice of the Chowkeedaree allowance in the wajib-ool-nrz, its 
payment, as part of the Revenue, to be collected by the Tehseeldar, 
should be provided for by a distinct engagement, as in the case of 
the cesses* mentioned in the preceding paragraph. 

XL. — The remuneration of the bulahir or khubr-rusan, (where one 
is maintained,) whether in money, at a fixed rate, in fees, or in land, 
should remain unaltered ; but the manner and amount of the remu* 
noration should be recorded, and an agreement inserted in the wajib- 
ool-urz to maintain it during the currency of the settlement. 

XLI. — As a general rule, one chowkeedar should be appointed for 
every sixty enclosures, > or ihatuhs, and a provision for re-adjusting 
the number at that rate should the number of enclosures be increased, 
should be added. 

XLIl.— In addition, therefore, to the Government demand, the 
owners of land will be responsible for the following cessesf 

1. — Road fund, at one per cent, on the juma. 

2. — School fund, at one per cent, on the juma. 

3. — District dak charge, at four annas per cent, on the juma. 

4. — Putwarees’ fees, at three per cent, on the collections of jum- 

mabundee. * 

6. — ^Village chowkeedars, at 3 Rs. per mensem each. 

6. — Village bulahirs, according to existing custom. 


** All these ceases should be expressly engaged for, as Revenue, in tlie durkbast. 
A Form of durkjiset will be communicated for purpose. 

t This rule is founded on the consideration that the Government, and the 
Public generally, share directly in the benefits derived from the Road and School 
funds, and from the Dak and Ohowkeedary establishment ; and it is therefore, 
proper that the expense on these accounts should be debited against the rental 
assets, before proceeding to the calculation of the juma : so that the remainder 
of the rental only shall constitute the sum, of which one half is to form the 
Oovemment juma, and the other half to cover the profit, risk, and expenses of 
the proprietors. The Government will thus sliare fairly with the proprietors 
the charge for those objects which are of equal concern to all parties. The Put- 
It^aree and bulahir are, on "the oontrary, entertained solely for the use and benefit 
of the village owners and commonities ; and it is right that their saUriea should 
be wholly defrayed from the fifty per cent, of the rental which, on average, is 
to be assij^ned to the Zemindar. (Para. 8, Government Orders, Ifo. 27 A., dat^ 
January 4th, 1855.) 
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Of these cesses, the Ist, 2nd, 8rd and 5th, may be assumed as 
payable from the net assets before the determination of the Government 
demand. The remaining charges, Nos. 4 and 6, must be met by the 
zemeendars from the fifty per cent., or moiety of the balance, which 
the Government concedes to them. The Collector, therefore, will 
make due allowance for the road, school and d&k funds, and for the 
village chowkeedary, by deduction from the total net assets, before he 
calculates the juma. 

XLIII. — The Government have decided to make it one of the 
conditions of settlement that a lumberdar, acting as representative 
and manager for a body of co-sharers, shall be entitled to five per cent, 
on the amount of Government juma, for which he is responsible. 
An invariable provision should therefore be inserted in the wajtb-ool-urz 
to the effect that lumberdars shall be allowed, in making the annual 
adjustment of accounts of a muhal, to deduct the fees of their office, 
at the above rate, from the total proprietary profits ; or, if necessary, 
to realize such fees from their co-sharers, or putteedars, by summary 
suit. The stipulation should be made either immediately, or pros- 
pectively, as the case may be, with respect to every property ; because, 
oven where the lumberdar is the sole owner at the time of settlement, 
the estate may afterwards pass by inheritance, sale, or other cause, 
into the hands of several persons, so as to require the appointment of 
one or more lumberdars. 

XLIV. — The instructions, laid down in paragraphs 156 and 158 ' 
of the “ Directions to Settlement Officers,” will be carefully observed 
in the* selection of lumberdars, and in recording the rules according 
to which successions will take place. Tiie number should be as 
small as is compatible with the efficient performance of the duty, and 
the variety of interests concerned. And no increase in the number 
sanctioned at the settlement should be subsequently allowed, except 
under the special sanction of the Sadder Board of Bevenue. 

XLY. — Maafeb Estates. It is presumed that all claims to hold 
lands or estates rent-free, for life or in perpetuity, have been disposed 
of. In states authoritatively exempted from the payment of revenue, 
in which the maafeedars are distinct from the proprietors, either^ 
party can claim that a sub-settlement be made under Section 17, 
Begulation JYII. 1822; in which case the same document will bo 
prepared, and the same arrangements made, as in khalisah estates;^ 
the sole difference being that the demand assessed will be payable to the 
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maafeedars, instead of the Government. In suoh cases the cesses, on 
account of road, school, and d&W funds, putwarees’ fees, and wages of 
village police, will be deducted from the average assets, br charged to 
the proprietors as in kbalisah vilkges. 

XLYI, — And even if neither the maafeedars, nor the proprietors, 
desire a sub-settlement under the Begulation quoted, still the village 
should be measured, and all subordinate rights of occupancy and 
cultivation carefully ascertained and recorded. And the same process 
should be adopted in maafee estates, of which the maafeedars are 
themselves proprietors. Parcels of resumed, or lapsed, maafee land, 
whether already assessed, or liable to assessment at the expiry of 
the current settlement, should be settled with the parties in proprie- 
tary possession, and at the same rates as are adopted for other lands 
of the same description. For, under the rule laid down in paragraph 
36, all settlements will virtually be made at half asset rates, and no 
difference need therefore be made in the rates applied to lapsed or 
resumed parcels of rent-free land. 

XLVII.— Peeiouical Repoets op Peogeess. The progress of 
the revision of settlement, and the compilation of the necessary 
documents, will depend mainly on the success of the Collector in 
training the putwarees to accomplish their share of the work. The 
Collector should at once report the state of the hulkahs, or putwaree 
circles, on the 31st December 1854, and the progress made up to that 
date iu the instruction of the putwarees. The information regarding 
the latter may be supplied in the form subjoined, which should here^ 
after be furnished monthly to the Commissioner, and quarterly to the 
Soard, so as to reach him within a fortnight, and the Board within 
a month, of the close of the month and quarter respectively. The 
first return will be ^dua on 30th April 1855 ; the preliminary state- 
ment, showing the status at the close of 1854, should be submitted 
without delay. A note should be added in the oolumn of ** Bemacks,” 
to show the progress made in the bulkabundy to the close of each 
quarter. 



Appendix^ No. JTX] SETTtiHSinc oitioebs. U5 


1. 

Number of Mouzahe. 

1 

•8 

tl 

1 

*8 

1 

Ik Naobxv. 

Ik ViiiLAeB 
Acoouktb. 

1 

Ik SlTBTXT- 
IKO WITH 

Plakb Tabxe. 

BbMabkb. 

1 

1 

Qualified. 

Unqualified. 

Qualified. 

Unqualified. 

1 

2 

3 

4 

6 

6 

m 

8 

9 

10 

11 


XLYllI.— In addition, the Collector should simultaneo^islj submit 
to the Commissioner monthly returns, in the subjoined form, to be 
forwarded quarterly to the Board ; shewing, for the Pergunnahs under 
survey, the progress made in the demarcation of boundaries, interior 
measurement, and compilation of preliminary records. 
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XLIX. — Expenses of Revision, As regards the Expenses of the 
revision of settlement, these will be borne by the State. In Agra, 
Muthra, and other districts in which re*measurements have been made 
during the currency of the existing settlement for the purpose of 
correcting the records, the malgoozars, for whole benefit the work 
was undertaken, have been required, and have generally agreed to 
bear a portion of the charge. But in Saharunpore the current settle- 
ment is about to expire, and a new settlement is to be made, mainly 
for the purpose of determining the Government demand. It is just, 
therefore, that Government should bear the expense, as was done on 
the occasion of the original settlements under Regulation IX. of 1833. ^ 
L. — ^And, as so much depends on the putwarees, and on their 
speedy instruction in the art of Surveying, with the plane table 
especially, the Government is prepared to encourage them by granting 
rewards, on the recommendation of the Collector, (within the limit 
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in each case of l^s. 50, fixed by the memorandum of 9th March last,) 
to the putwarees, who acquire the most quickly the most competent 
knowledge of Survey, and make the best use of that knowledge in 
actual measurements. The Collector will submit the necessary recom- 
mendation whenever he thinks fit, and it may conveniently be made, 
pergunnah b^ perguiinah. 

CiBCULAB Obdi:ti No. 18 . — Dated Agra, the 16^7* November, 1855. 
To all Devenue Authoritiea in t\e North Western Provinces. 

Doubts having been entertained respecting the mode of computing 
the Eoad Fund and other cesses, adverted to in paragraph 42 of the 
Shuharunpoor Settlement instructions, the following exemplar, which 
has been submitted to, and approved by Government, as most in 
accordance with the intent of the rule abovementioned, is circulated 
for the information and guidance of all Settlement Officers : — 

• Exemplab. 

Eental assets, Es. 1,000 0 0 

Deduct. 

Eoad Fund, 1 per cent, of the moiety, (Es. 500,) 5 0 0 

School Fund, 1 percent., 5 0 0 

District D^k, i per cent., 1 4 0 

11 4 0 

Chowkeedar per annum, 36 0 0 

47 4 0 

Es. 952 12 0 

Jumma (953 2) = 476 0 0* 

* (Fractioas of a rupee being omitted from Jumma.) 

Add. 

Eoad Fund, 5 0 0 

School Fund, • 5 0 0 

District Dak, 1 4 0 

Chowkeedar, 36 0 0 

47 4 0 

Total demand, Bs. 523 4 0 

H, W. HAMMOND, 

Secretarg. 
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ClltOULAll OsBER. 

H. H. dated 2dih July, 18oG. 

No. 857 OF 1850. 

To Secy, to Government^ N, W. Provineee, 

Bated Agra, July, 1856, 

Sir, 

Uevknue, Tlie enclosed letter from the Collector of 

Present, Saharunpore, has reference to the XXVIH. 

W. Muir, Esq, Rule prescribed for the revision of Settlement 
Qfflg* Member. in the Saharunpore district, 

2nd. — The previous rules on the subject are contained in paragraph 
170 of the Board's Settlement Circular, No. 1, dated the 9th April 
1839. It is there direeted that*^‘ an Assameewar Jummabundee shall 
* bo required from the proprietors.” And in paragraph 172, it is 
provided that, “ when the rent-roll is given in, it shall be proclaimed 
in the village, for at least ten days, for the information of the cultiva- 
tors, and any objections disposed of before it is finally accepted.” 

th*d. — Ut|^er tllEse rules it was usual, at the Settlement, under 
Regulation IX. 1833, to consider the Jummabundee a document for 
which the proprietor alone was responsible ; and unless, after being 
published in the village, it was objected to by any of the cultivators, 
it was ordinarily accepted without question. Coming also at the 
close of the Settlement, in many cases after the Chief Settlement 
Ofiicer had left the district, and the preparation of subsidiary papers 
was being conducted by subordinate officers, even the above check 
was often perfuuctori^ enforced. 

4^A. — Even when more than ordinary care was taken, the onlj 
occasion on which an unchallenged Jummabundee was subjected to* 
revision was where it afforded a manifestly inadequate return for the 
payment of the assessed Revenue. If a fair margin of profit appeared, 
the Jummabundee was as a matter of course accepted. 

5^A. — The instructions on the . subject, in paragraph 168 of the 
Directions to Settlement Officers, wliile laying great stress upon the 
Jummabundee as ** the basis of the Putvvaree’s annual papers, and in 
fact the first of the' series,” and requiring a careful and patient hear- 
ing and decision of objections, do not matenally alter the previous 
orders. It still remains the last of the Settlement proceedings. ** It 
is of importance that it bo drawn out afresh in the form here pi*escril>ed 
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at the close of the proceedings, ” and apparently it might differ from 
the previously arranged entries of the Klmttconoo. 

6/A. — If it were possible to prepare the Jummabundee ‘‘simultane- 
ously with the Khuttconee,” or before it, the advantage would bo 
gained of a close and accurate correspondence between the two. The 
question, thereforo, anses whether the Jummabundee can be draVn up 
as ono of the papers preliminary to assessment, and whether it is 
expedient to prescribe this as the invariable, or general, coui’se of 
proceeding. 

7th . — It is shown by the Collector and the Commissioner that the 
annual Putwaree’s papers arc not- trustworthy as exponents of actual 
facts. It is very clear that they could oot with any safety, either to 
the Government or the people, be adopted as the Jummabundee of 
Settlement. 

hth . — Upon what basis then shall the Putwarce bo desired to draw 
up his Jummabundee? If he be directed to take the actual current 
payments, a fair rental might be prepared. But again, if it be gene- 
rally known that the Jummabundee is, invariably or even ordinJO’ily, 
to bo fixed before the assessment of Jumma, tho fh'opriclors will feel 
that the amount of- Jumma to be determined for their estate will 


nnitcrially depend upon the amount of rental. And there will, the 
Board apprehend, be serious danger of a collusive reduction of rcuits 
with the object of obtaining a reduction of the Government demand. 

dth — Again, supposing the proceeding to hifhond fide, the proprie- 
tor might be unwilling to pledge himself to a fixed rental, until he 
were aware of the amount of Bevenue to be assessed upon him. And 
he might throw obstacles in the way of its preparation. 

\Qth . — Tlie Board fully admit that if these disadvantages could bo 
overcome, and if a fair rental could be arranged as a preliminary step 
of the Settlement, it would prove an important benefit '^and assistance 
to the Settlement Otiicer. But they do not think this could ordinarily 
be effected without much risk of fraud, and of rendering that which 
we seek to make a record of facts and rights, in cficct more fictitious 
than it used to be under tho former system. 

11 — Tho only cases in which, as it appears to the Boai-d, the 

Jummabundee oould be taken up as one of the early proceedings,, is 
where there may be either open disputes and dissatisfaction between 
the zemindar and his ryots, or where there is patent rack-renting. 
The interference and decision of the Settlement Officer would probably 
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have to be brought, under any circumstances, to bear sooner or L'ltcr 
upon the claims of the zemindars in such villages. In case of dispute 
he would have to fix a fair rent with reference both to prescription 
and the capacity of the soil. In case of rack-renting, he would have 
to determine what amount of reduction should be given, in order to 
provide such margin as is necessaiy for the prosperity of the ryot. 
Both these operations must be exercised without reference to the 
Ecvenue that may be assessed ; and solely with reference to the soil 
and the relative rights of landlord and tenant. There would be aii 
important advantage in settling these before the assessment was finally 
fixed ; for the result would help the Settlement Officer in the deter- 
mination of a fair demand, j^nd there would in neither case be any 
fear of collusion. « 

\2th . — Barring such exceptional cases, the Board do not think that 
the preparation of the Jummabundee as a preliminary record of 
Settlement, should be recommended to the Settlement Officer. 

13M. — The essential point in the new rules appears to the Board 
to be that the Government now undertakes itself to guarantee the 
accuracy of the Jummabundee. The responsibility for its correctness 
is not, as formerly, left with the proprietors. 

14ith. — It is to be prepared by the Putwaree in the first instance 
on the part of the Government, with dii’ections to enter facts as they 
exist. It is to bo made fully and widely kjiown in the village, that 
every nnin may be acquainted with wliat is there entered regarding 
bis bolding and bis payments. Both zemindars and ryots are to be 
encouraged freely and fully to bring forward any objections which they 
may have against its details. These operations are to be performed 
thoroughly and deliberately. And finally the Settlement Officer, alive 
to the responsibility devolving upon himself as to the accuracy of this 
document, is to check and test its entries according to the best of his 
judgment find discretion. 

15if/<. — If these operations be carefully performed, at wdiatevcr 
period of the Be-settlcment, it appears to the Board that the object 
of the Government will be attained. The Jummabundee will no longer 
be a document received blindly on the authority of the zemindar. It 
will carry with it the attestation by the Settlement Officer of all its 
entries. It will take its stand among the other Settlement records, 
anH bear, equally with them, the stamp of Government approval and 
sanction, 

u 2 
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1 ()M. — Wherever under such a procedure the preparation of the 
.1 ummabundeo cannot take place pari passu with the Khutteonee, the 
Board think all that is necessary will be to leave blank, in the Khut- 
teonee and Teerij, the entries of rates and of rent; — providing that 
these shall be eveiitually hlted up when the Jummabundee is com- 
pleted. 

No. 1019 A. OF 1856. 

To Seei/. tf9uddrr Board of Revemie, N, W. Provinces, 

Dated Wth Juhjy 1856. 

Sir, 

1 am directed to acknowledge the receipt of yonr letter No. 857^ 
dated Isb instant and enclosures, referring to Section XXVIII. of 
the Rules for the Revision of Settlement in the Saharunpore district, 
under which the Collector of Saharunpore expresses a doubt as to 
when the Jummabundee should be prepared, and in reply to communi- 
cate the following observations and orders : — 

2»J. — The true object to be aimed at whenever practical, is 
undoubtedly in the view of the Lieutenant-Governor, that the assess- 
ment should bo fixed with reference to a well-ascertained rental, and 
not that the rents of fields should be left to be subsequently calculated, 
so as to furnish the means of meeting an assessment which had bcou 
conjecturally fixed by the Settlement OfSlcer. 

^rd ,' — It must, His I^onor remarks, be the business of a Settlement 
Oificer to approach as nearly as he can, for the ground-work of his 
proceedings, to the real rental value of every mchal. 

4dh, — When the existing detailed Jummabundees may not be trust- 
worthy for this purpose, and the basis for assessment must be deter- 
mined b;|r other more general means, then the next best course, as 
aifording a proper security to the interests of all subordinate tenants 
or cultivators, is, it may be admitted, that proposed in paragraphs 13 
to 16 of your letter, which may, under such circumstances, be held 
to be 'authorized. 

6th , — A copy of your letter, and of this jieply, should be printed 
and circulated as supplementary to the Saharunpore Rc-settlement 
Instructions. 
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CiROULAU OuDER No. 0. O. Dated 2Qth Septemher, 185(5. 

No. 1189 OF 185G. 

To the Offig. Secretary to Oorernmenty N. W. Frovinces. 

Dated Agra, 29^7/ Auguaty 1850. 

Sib, 

Frescnt. In reply to Government Orders No. 2887, dated 

W. Muib, Kbq. 12tli May, the Sudder Board of Revenue directed 
OJ^g. Member, me to submit, for the consideration and orders of 
His Honor the Lieutenant-Governor, the accom- 
panying letter from the Commissioner of the Delhie Division with tlic 
following observations, regarding the right of tenants to construct wells. 

2nd. — The subject is, the Board observe, one of great and universal 
interest. • 

3r<7. — Wlien it is known that the construction of a well by a culti- 
vator confers upon him no greater rights than he before possessed 
(excepting that, in estimating the increased rent which might otlier- 
wise be derivable from the increased value of the holding, due allowance 
would be made for the capital expended by him,) the Board do not 
think that the proprietors could in any case rcasonably*objcct to 
license of cc^struction being freely conceded to all cultivators. 

4ith. — The proprietary title, as well as the cultivating title of the ‘ 
occupant, cannot but be greatly enhanced in value by every additional 
source of irrigation thus provided. And it is evident that the tenure 
of the well must be precisely the same as the tenure on which the 
land is held by the cultivator, and subject equally to all its incidents. 

loth . — The best way for promulgating this principle, (which it is 
clearly the interest of the Government to lay down in order to 
promote the prosperity of the country,) will be, as it seems to the 
Board, to lay it down as a stipulation, to be entered in the administra- 
tion paper in all cases of now settlement or re-settlement, that the 
cultivator shall have the liberty of sinking wells, but that the tenure 
of the well shall bo in every respect the same as the tenure of the 
holding in which it is constructed. 

%th. — With reference to the despatch of the Hon’ble Court dated 
26th July 1854f, paragraph 16, the Board would be disposed freely 
to encourage the grant of Tuccavee to assamees for the construction 
of wells, wherever due security is tendered for repayment ; but 
they fear that the cultivators would not bo very frequently in a 
position to fulfil this condition. 
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7th. — It will, iiiclocd, generally be for the common interest both of 
the zemindar and the ryot that new wells should be sunk ; and when- 
ever a combined application is made on their part for Tuccavce to be 
expended by the cultivator, on the responsibility entire or partial of 
the zemindar, the' risk to Government would of course be greatly 
lessened. The Eevenue Authorities might be enjoined to foster such 
applications. 

No. 4980 OF 1856. 

To the Seey. Sudder Board of JRevenue^ N. W. Provinces, Agra. 

Bated Agra, 22nd Septemher, 1856. 

Sir, 

I have^he honor to acknowledge the receipt of your letter No. 1189, 
dated 29th ultimo with enclosures, relative to the rights of tenants to 
construct wells, and to inform you in reply that the Lieutenant- 
Governor entirely concurs in the views therein stated, and authorizes 
their communication to all Revenue Oflicers under the Board's control. 

CiBCULA.li P. P. OF 1856, Bated 17th October, 1856, 

Buies for the Settlement of Mulials bordering on Bioers, supplemental 
to the Saharunpore Be-settlement Ttnlfs. 

Reve^^ue. In continuation of the Saharunpore Rc-settlemcnt 
instructions, the Sudder Board of Revenue, * with the approval of 
Government, are pleased to promulgate the following rules to bo 
observed in the settlement of villages bordering upon rivers, and subject 
to gain or loss of area Irom fluvial action. 

I. — Instead of the stipulation foniierly recorded that, in case of 
alteration, whether by alluvion or diluvion, exceeding ten per cent., a 
revision of assessment \vould take place, the following entry will be 
made in the engagement signed by the zemindar. 

“ In case of alluvion exceeding ten per cent, of the area of the 
Muhal, according to this engagement, 1 sha]j|||be responsible for such 
additional demand, as, under the rules at the time existing, may be 
determined by the Collector, and confirmed by Superior Authority.*’ 

Under this rule it will not be necessary to consider claims for loss by 
diluvion, unless deterioration shall have been thereby caused to such 
an extent as to render the Muhal incapable of yielding the settled 
Jumma; that is, practically, unless the assets shall have been reduced 
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so as to leave, after the payment of the Jumma, a sum loss even than 
the minimum of one-third for risks and profits to the proprietors, which 
was indioated by the former Settlement Instructions. 

II. — All considerable tr&ets of s.and or otherwise unproductive area, 
so situated as to be liable to fertilization from fluvial deposits, shall 
be excluded from the* area of settlement. They should be distinctly 
so marked upon the Kliusrah, and deducted from the Khutteonees, 
and Forms Nos. II. and III. And the fact will be noticed in the re- 
marks to the latter statements, and also alluded to in the roobakareo 
of settlement. 

Should such excluded tracts be at any subsequent period rendered 
fertile, they will be subject under the ordinary rules to settlement as 
alluvion. 

III. — Where a tract of alluvial productive land is separated from 
the parent estfitc by any considerable intervening space, or by a 
permanent branch of the river, it shall be excluded as above from the 
parent Muhal, and made the subject of a separate engagement for 
such short term as may be found, with reference to the circumstances 
of the case, to be the most suitable. 

lY , — Where alluvial tracts, whether or not so separated from the 
parent Muhal, are changeful and uncertain, and liablo in a marked 
degree to yearly alteration from the action of the river, they will be 
similarly excluded from the parent Muhal, and made, in like manner, 
as the tracts referred to in the preceding Rule, the subject of engage- 
ment for short periods. 


Memoeandum Insteuctions foe the Re-settlement of the 

GoilUKllPOOE i)lSTBlCT. 

— The Sudder Board of Revenue, with, the sanction of Govern- 
ment, issue the following instructions for carrying out the Settlement 
operations in Zillah Gaukhpoor. 

2nd , — The Rules laid down for the revision of Settlement in Salia- 
runporo will be strictly adlicred to, except where a deviation may be 
authorized by these directions. 

2rd. — Agency. — A Deputy Collector, under Regulation IX., 1833, 
will be appointed to each of the three stations of Gorukhpoor, Bustec, 
and Kusya, for the special duty of taking immediate direction and 
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supervision of Settlement operations within tlie circumjacent Per- 
^nnnahs. 

4M. — The control and inspection of S(;ttlement operations will, as 
directed in Section VIII. of the Saharunpoor Rules, devolve on the 
Collector and Covenanted Deputies, a second Covenanted Deputy 
being temporarily ai>pointed to the District whilst they are in progress 

5^A.---ThG number of Putwarees’ llulkahs that have been formed 
are, by the last returns, 2,488, and the number of Putwarees, qualified 
in surveying by plane table, 1853. It is possible that all these will 
not, ill the commencement of operations, be able to carry on the 
duties of Survey, and of preparing the Khusruh, Khutteonees, Teerij 
Asamee-war, and J ummabundee, without the aid of Ameens, as provided 
by Section V. of the Suharunpoor Rules, of whom therefore asuftlcient 
number should be selected* by the Collector, so that no delay be 
incnired in commencing operations on tlie 1st October next ; on which 
date the surveying parties should be organized, each consisting of 
three or at least two Putwarees, the Putwarce of the village under 
survey always being one of them, and of a competent number of trained 
Mirdahs. It is presumed that at least one Anieen will be required 
for three measuring parties until the Putwarees obtain skill in the 
art of surveying, and in preparing the village records prescribed by 
the Suharunpoor Rules ; but the Collfctor and his Deputies will exor- 
cise their discretion in employing nuu'c at first, or in reducing that 
proportionate number, as the number of measuring parties increase, 
and the Putwarees obtain a higher degree of skill and experience. The 
Ameens will also make copies in the Persian character of the records 
prepared under their instruction by the Putwarees, as provided by 
Section V. of the Suharunpoor Rules. 

iMh . — The supervision of the Ameens and measuring parties will 
rest with the Tehseeldars, who will be relieved of all current duties, 
as provided by Section Yl. of the Suharunpoor Rules ; and the Col- 
lector should lose no time in selecting Ijt persons to oificiate for them 
whilst so employed. 

7th > — Fifty surveying parties are assumed to be as many as one 
I'ehseeldar, with other aid available from his fixed establishment, will 
be capable of supervising, and though so many may not bo organized 
by the 1st October, it is expected that they will be shortly made up 
to that number for each Tehseel Division. Care should bo taken to 
have ready a sufRciont number of instruments of the kind mentioned 
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ill Section IX. of tlic Suharuiipoor Rules, to meet the reqiiiivmenU 
of fifty measuring parties for each 'rchseelee, and to supply the place 
of those rendered unserviceable by use whilst under repair. English 
compasses will be supplied from the Board’s Ofiice. 

^th. — BuuNDAniEs. — The Sehudee points, or stations of triple 
junction, will be, wherever practicable, marked by pillars of masonry ; 
and with advertence to the changeable nature of the soil in the 
Oorukhpoor District, a discretion is allowed of erecting marks of tlie 
same deseription round an entire village, where they may be specially 
required by any probable anticipation of disputes. 

Qth , — Intebjou Mkasuugment. — The form of Kliusruh pri'sciibed 
by Paragraph XXL of the Suharunpoor instructions should be adopt- 
ed. But a column will bo added after No. 14 for “ kind of soil,” and 
another for name of crop and column 12, for irrigated area, should 
shew the mode of irrigation, whether from streams and tanks (iibce), 
or from wells (chiiliec.) * 

IQtli. — The scale for the separate Map of the village site should bo 
\ a iureeb equal 1 inch ; and not 4 jureebs equal to 1 inch, as stated 
in Rule XXV. of the instructions. 

llth. — Pabtitiojts. — Perfect partitions of Mehals, with^ entirely 
separate responsibilities, will not be denied when plainly and spon- 
tiiueously called for by any party possessed of a clear and defined 
share in an estate, but sucli partitions should not bo needlessly en- 
couraged by any act of the Settlement Ofiicer. 

12/A. — Assebsmekt! — The assessment should be determined, both 
for puttees and for estates, upon the general principles inculcated in 
the Suharunpoor Rules, due advertence being nad as well to prospec- 
tive capabilities as to present assets, and also to any expenditure of 
capital by a proprietor for which Im may not have had the means of 
obtaining a fully remunerative return. Wilful deterioration, witli a 
view to obtain reduced assessment, should be met by a special arrange- 
ment for the Mehal, by which a proprietor who has resorted to such 
practices shall, for a lo^er or shorter term, remain excluded from 
engagements. 

13/A. — In determining tlie assessment, tho Settlement Officer will 
duly weigh the circumstances which may influence the value of 
Sugar, Opium, and other staples of the District, and he will allow for 
the competition of similar products of the newly acquired territory 
in Oudh. ITo will boar carefully in mind the principles prescribed by 
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tUe (jovornmeni in the suujoined Paragraphs 2 and 3 of the orders 
No. 20U6 of March 26th last. 

J^aragraph 2. — “Although the Lieutenant-Governor looks to an 
important increase of Revenue being obtained in the re-settlement, 
he would be unwilling to indicate to the Collector any particular 
amount of increase expected by the Government, so as to influence 
him in the adjustment of his Revenue rates. The Revenue must not 
be fixed with reference to any such expectations, but upon a just 
and patient application of the general principles laid down in the 
Pirections to Settlement Officers, as modified by the Suharunpoor 
re-sot tlernent instructions. The Settlement Officer will take the 
ordinary means for ascertaining the average (present and prospective) 
rental assets of each estate, and he will assess the Government de- 
mand upon it at the proportion, ordinarily, of one-half of those assets, 
with the addition of the several authorized cesses. Due advertence 
will of course be had on the one hand to any outlay of capital, from 
which a material increase in the rental may have been obtained, and, 
on the otlier, to the probability of increased income from fallow 
land.” 

Paragraph 3. The Government will be fully satisfied with the 
increased Revenue, wliatever it maj^ be, which a careful and moderate 
enforcement of the above directions will secure." 

XAtli . — In addition to the directions for collecting the Chowkee- 
dars’ fees togetlier with the Government demand, laid down in l^ara- 
graph XXXIX. of the Instructions, a clause will invariably be insert- 
ed in the distinct engagement, binding the Malgoozar to pay the 
Cliowkeedaree fees six months in advance with the first kist of each 
harvest. The salaries of tlie Chowkeedars will bo paid monthly to 
tlicm by the Thannadar, as they visit tlie Thanna in the discharge of 
their ordinary duties. 

— ‘Cesses. — The rate of remuneration of Putwarees at three 
per cent, on the fairly calculated Jum?rt.)undec, as prescribed by the 
Saharunpore Rules, will be adhered to, the see.r holdings of proprie- 
tors being noted in this computation at their full rent value ; and in 
order to make the Putwaree’s salary keep pace with the advance of 
cultivation, and consequently of labour in the village accounts, yet not 
to fiuctuate with every yearly change of collection, a quinquennial 
adjustment of salary will be provided for in the wajib-ool-urz, at three 
per cent, on the average rental of the past years. 
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IG^A. — Tiic Collector will be directed to propose the rcquisit-3 
number of instructors in Plane-table Surveying, in addition to those 
now employed, in order that no time may be lost in carrying out the 
Khusrah measurement by efficient agency from the earliest date at 
which the season is expected to admit of its commencement. The 
services of these may be continued as Ameenswhen the Survey opera- 
tions commence, and the Collector will obtain a requisite supply of 
instruments of approved form, and constructed of lasting material. 


JExtract paras. 12 — 19 of the Instructions of Government for the Set-- 
tlement of the Saugur and Nerhudda Territories No. 173 A. D, 
3(WA November, 1853, see para. 81. 

Vlfh . — llegarding the general principles of the Settlement, I am 
directed to intimate that His Honor has resolved that it shall be con- 
cluded on the basis of apparent, or approximate, proprietary right, in 
so f\ir as such right can with any approach to certainty or confidence 
be traced, and that the leading object in so doing shall be to recognize 
fixed rights, or claims and interests, in whatever form they may 
already have grown up, and to avoid an interference with them by 
any speculative acts or views of the Officers of Government. 

13M. — Though existing claims of an established nature will thus 
be carefully regarded, yet, as the subject is one of much admitted 
obscurity and doubt, it will be expedient, in order to avoid aii}^ future 
contest or litigation with respect to the rights declared in the Settle- 
ment proceedings, formally to confer in every case the proprietary 
title as the creation, or free gift, of the Government, This course 
will be consistent with the previous repeated acts and declarations of 
the British Authorities in these Territories, as to the withholding any 
recognition of positive rights of ownership. * 

l^th . — Where they may be contending claims, and the choice lies 
between conferring the proprietary right upon a Malgoozar, who has 
possessed only an occasional and interrupted interest in the Village, 
and the old Cultivators (Kudeem Khashtkars), then the proprietary 
right, as respects their several holdings, should be conferred upo^ the 
latter, and with it will follow all the incidents of property, such .as 
tlm free right of transfer or division, so long as the fixed amount of 
Revenue is duly paid for their lauds. All cultivators who have been 

. X 2 



15S 


Drill CTIONS lOJl 


\^Appendix^ INo, XX, 

in possession of their holdings since 1840 (a date which is adopted^as 
it has already been named by Colonel Slceman, as that from wliich 
continuous possession would constitute an hereditary cultivator,) shall 
bo deemed to be, in the absence of other fixed and stronger claims, 
entitled to such fiiV* pr(>pni*tary rights. 

15^^. — When this title has been secured in these cases, at a certain, 
and stated Junima, to each of such cultivators over his own holding, 
together with such sufficient and liberal portion of adjoining waste 
land as tlic Settlement Officer may deem right to give over along with 
such bolding for the term of the settlement, His Honor would not 
object to the Malgoozar, selected to engage for the general manage- 
ment of the village, being allowed to exercise ai^roprietnry right over 
the rest of it, and he might have the right of collcetiou of their fixed 
rents, or revenue, due from the smaller cultivating proprietors above 
referred to, on a suitable allowance for the charges of collection. 

— The Board will understand that the observations in the two 
last paragra[»hs apply only to cases where there is no third party, 
besides the former Malgoozar and the cultivators, possessed of what 
• may fairly hoar the cliavacter of a proprietary interest in the soil of 
an entire village. Where, for example, the right of occupancy, and 
general management and enjoyment, is found to exist in the hands 
of 'an agricultural brotlierhood, or eonnnunity bound together by a 
joint association, this existing form subsisting or preferable right 
will, under the principle laid down in paragraph 11, be confirmed, and 
tlie proprietary title conferred upon such community. 

\7th. — ^AVhcrc, however, the proprietary right, and the title to 
engage with the Government, arc conferred on a party who, having in 
himself, or from his ancestors, a fixed claim or usage of management 
and collection in a village, has yet held such a connection with the 
village rather from an hereditary tenure of service tlian from any 
exclusive’" right of ownership or occupancy over tlie whole village 
lands, then tlic admission of the general proprietary right in such 
party, should be accompanied by a concomitant admission, and perfect 
protection, of the separate ownership, in their several holdings, of the 
cultivators who are to be acknowledged as proprietors on the ground 
of their continued occupancy of their lands for a number of years, 
according to the rule laid down in paragraph 14. 

ISth . — The admission of a general proprietary right, and title of 
engagement with the Government, as regards an entire village or 
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tract, will also be accompanied by a careful ascertainment, record, and 
declaration of incidents and conditions, whenever subordinate tenures 
or interests, with whatever qualified privileges, are found now to co- 
exist with the superior right of management and collection in the party 
who pays the Uevenue directly to the public Officers. 

19/A. — In the admission of the proprietary title, where there are 
various shades of right, or conflicting claims, the Lieutenant Governor 
vests a large discretion in the Settlement Officer, in subordination to 
the Commissioner and your Board, requiring only that the principles 
above enumerated be constantly kept in view. 


CiRCiiLA.li Order, No. 14 or JS5G. 


Dated Afjra^ 2nd September^ 1856. 

To all Devenue Authorities in the North Western Provinces, 

Present, It has come to the notice of the Government, 

W. Muir, Esq. in late enquiries regarding the Police responsibili- 
Qffig, Member, ties of Zemindars, that the rules in force for the 
maintenance of the proprietary Kegister are not 
uniformly observed. The Sudder Boanl of Itovenuo are therefore 
plcjised with the sanction of the Government to call the attention of 
all Kev^•nue authorities to the instructions contained in Section VIII. 
paragrai)hs 106 — 218, of their printed Circular No. Ill and to the 
following observation. 

2iul , — The number of Lumberdars appointed at the Settlement was 

soiuetiines unnecessarily large. 

* Pnragrflph 207, Circular No. TIT, ^^nd in some eases that number, 
“only ono Lumbordar w to be regis- 

tered in tbo place of ono deceased. TJio instead of having since been dimi- 
nished, has been increased. In 
ono instance by the admission of 
the heirs of a Lumbordar to his office, instead of five tliere are now 
twenty-one Lumberdars.* And it is apprehended that, in case of sale 
or transfer by order of the Civil Court, a new Lumberdar has been 
sometimes appointed in contravention of paragraphs 214 — 217 of 
printed Circular No. Ilf. and paragraph 304 of Directions to Col- 
lectors, 


iotul iiuinbor is not to bo incrensed 
beyond, that fixed at the settlement.’* 
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l^rd . — It lias been all along tho principle of the sottlemont in the 

North-Western Provinces, that 


• Paragraph 157, of Directions to Set- 
tlement OiRcers. “The niimbor should 
be as small as is c<impatiblo with due 
security to r.il the against being 

defrauded m tho accc int/* 


the number of Lumberdars in a 
inehal should be as small as pos- 
sible.** This principle will now be- 
come of even greater importance, 
in consequence of the XLIII. Hule of the Seharunpore Settlement 
Instructions, by which an allowance of 5 per cent., will in all revised 
Settlements be assigned to the Lumberdars of Puttcodaree villages. 
The object of this arrangement, which is intended to make the oflice 
one of importa»:cc and influence, will be entirely defeated if the 
allowance bo frittered away among a large number of rccii)ients. 

4itk . — It is of importance therefore that, where the number of Luin- 
beiMars fixed at the Settlement has been exceeded, the original number 
should as early as possible be reverted to. Every Collector shonld 
for this purpose draw up a statement showing the number of share- 
holders, the number of Thokes^ and Puttee.s, th(3 number of Lumber- 
dars fixed at the settlement, and the number now existing. Every 
case of increase will be enquired into, and dealt with according to its 
merits and with a reference to the compact of settlement. 

5th . — Tho same statement will enable the Collector to form an 

opinion as to the appropriatene.ss 
Settlement Uilioora. t;be proceedings of the Settle- 

ment Officer in the original ap- 
pointment of Lumberdars. The Lumberdar is “ the representative of 
the whole community, or of a portion of it, as one tboko or behree or 
puttee.” Where an estate is divided into two or more chief tliokes or 
puttees, with independent arrangements, and interests, it may be 
necessary to allow a separate Lumberdar to each. The various 
interests involved must be fairly represented (paragraph 157 of Direc- 
tions to Settlement Officers ;) but the fewer the number of Lumberdars 
compatible with this principle the better. Where there are numerous 
distinct puttees, claiming each their own Lumberdar, the Collector 
should endeavour to persuade the Putteedars either at revision of 
settlement, or as opportunity may otherwise offer, to combine with 
reference to descent, loccal position, or other common interest, and 
place themselves under the representation of some influential putteedar 
of their number who may by his judgment and character merit general 
confidence. 
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ijtk . — This may also be tried with advantage wherever a Lumberdar 
in such a village is sold out by decree of Court, or by mortgaging his 
share or resigning possession abandons his liumberdnrce title. Where 
there are already many Lumberdars it does not follow, that those 
circumstances render the appointment of a new Lumberdar absolutely 
necessary. The sharers should be first invited to elect some one of the 
existing Lumberdars to assume charge also of the vacant office : and 
if this bo done judiciously the attempt may often be successful. 

7th . — But in all these proceedings, it is essential to success that 
the Kevenue Authorities carry those concerned entirely with them. 
The arrangements if forced upon them will eitlier not bo practically 
acted upon, or will lead to injustice and injury. A kindly, well- 
directed influence, in which the peoide shall recognize an earnest and 
enlightened desire on the part of the Collector to benefit themselves, 
will under all ordinary circumstances, meet with success. Where, 
from dissensions or mutual suspicion, this may be impossible, the 
Collector will refrain from all compulsory measures, and wait for a 
more favorable opportunity. 

— The subject will be noticed prominently in the Annual 
Administration Keport. 

^th . — In carrying into effect the views embodied in this Circular, 
the subjoined form, which has been found convenient by the Collector 
of Seharunpore, may bo used. 


Kamo of 
Pcrgim- 
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Name of 
village. 

Caste of 
Zeiiiin- 
tlars. 
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Kumber 
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] 

Number 
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or put- 
tees. 

Number of Lumberdars at 
the time of settlement. 

Number of Lumberdars as 
per records of Fuslee. 
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COLLECTORS OF LAND REVENUE. 


Section I. — Introductory, 

1. In the theory of Native Goverinncnts the revenue, derived to 
the state from the land, is essentially Rent. Unless under circum- 
Btaiicfp of special grant or contract, it is levied in money or in kind 
from the actual cultivators, whether proprietors or otherwise, and the 
small consideration, allowed to the manager, is more a remuneration 
for the labour of collection, than an acknowledgment of proprietary 
light. This practice has been so far altered by the British Govern- 
ment in the Bengal Presidency, that contracts have been universally 
Ibrined on avowedly easy terms, for a period of years or in perpetuity, 
and that the proprietors have been allowed to appropriate to their own 
use all the surplus that they can derive from the land, over and above 
the stipulated sum. The Government demand haff, therefore, become 
a tax on rent. 

2, When this tax has been fixed in perpetuity’’, the Government, 
fio long as the tax is paid, ceases to look for an increase of its hind 
revenue from the improvement of the land. When, however, the tax 
is fixed only for a period, and liable to increase or decrease at the end 
of that term, the Government continues to have an immediate and 
direct interest iii the improvement of the land. In the former case, 
the Officer of the Government entrusted with the collection of the 
Land Revenue may be a mere tax-gatherer, bub in tbe latter case his 
position is more that of the steward of a great landed proprietor. 



174 


DiBECTioNs Foa COLLECTOBS [Sec. t. latroductorij. 


3. Another peculiarity iu the position of a Collector may result 

from the nature of the tenures on which the land is held. In the 
North Western Provinces, the settlement has been made in numerc^s 
cases, not with individual proprietors for their own estates, but with 
the representatives of several proprietors for certain tracts of land, 
constituting the joint property of the community. The members of 
theso communities may bo numerous, united together by peculiar 
customs, and sharing tlie profits and the consequent responsibility for 
the Government demand amongst themselves, according to some local 
law. Each person is primarily responsible for his own share according 
to the local rule, but ultimately, in case of his flight or insolvency, the 
whole community is jointly responsible. Hence it follows, tbat the 
Ofllcci entrusted with the collection of the hind revenue is fV||juently 
culled upon to exeAise functions essentially judicial. So long as the 
Government demand is punctually paid, he has no power of interfer- 
ence. Any individual proprietor of an entire estate or any community 
of proprietors can keep their property exempt from all interference, by 
making their payments with punctuality j but, when default occurs, 
the Collector is compelled to interfere. He must decid^from 
whom amongst many proprietors the balance is due, and on failing to 
realize the balance from the defaulter, ho must decide when and in 
what manner the joint responsibility of the whole body is to be en- 
forced. n 

4. From these two peculiarities it results that the Collector of land 
revenue, in order rightly to discharge bis duties, must possess the most 
complete knowledge of tho landed tenures iu his district, and of 
every thing which tends to alfect the interests of the agricultm'al 
population. 

5. The present compilation is designed to assist him in the dis- 
charge of those duties, and of the many other correlative duties, which 
lesult from his primary oflice as a Collector of Land Kevenue. 

6. In order the better to do this his functions will bo described 
in the several capacities in which he is called upon to act : — 

Mnt . — As a Collector of the Government Ilevenue. 

Secondly , — As llegistrar of Lauded Prosier ty iu thp district. 
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Thirdly . — As J utlge between Landlord and Tenant. 

Fourthly,— A.^ Ministerial Officer of the Courts of Justice. 

Fifthly , Treasurer and Accountant of the District. 

7. Before, however, proceeding to the discussion of these subjects, 
it is necessary to consider the agency, which the Government has pro- 
vided for the performance of these very important functions. It will 
be found to be numerous, well disposed, and, when rightly handled, 
very efficient. 

8. Every Collector, besides a Covenanted Deputy Collector, and an 
Assistant, has at the Sudder Station and in his office one or more 
XJucovenanted Deputy Collectors, and an office establishment, consist- 
ing of a Serishtahdar and several Native Mohurrirs, a few English 
Clerks, Native Accountants, and Bccord-k copers, a Treasurer, and 
Nazir’s Establishment. 

9. At convenient posts throughout his district, he has Tuhseeldars^ 
or Native Collectors, with large salaries, having jurisdiction over one or 
more Pergunnahs, and having under them establishments of Native 
Mohurrirs, a Tuhveeldar or Treasurer, and a sufficient force of Peons. 
Besides these, in every Pergunnah there is a Canoongoe, and in every-"- 
village a Putwaree, who are generally considered hereditary officers, 
and whose duty it is to furnish the accounts of the Pergunnah or of 
the village. 

10. The duty of a Collector towards the Covenanted Officers, who 
may be placed under him by the Government, is most important. He 
is responsible for all they do, but he is bound to find them full employ- 
ment, and in such a manner as to give them complete instruction in all 
branches of their duty, and at the same time to maintain an etlcctivo 
control over them. If a collector is himself master of his work, and 
possessed of ordinary tact and judgment, he will be able to do this, so 
as to develop the characters of his subordinates, and fonn them into 
valuable Officers of the Government, at the same time that he attaches 
them to himself by one of the strongest ties, viz. that of gratitude for 
advancement in public life. Tlio Collector, who is jealous of his sub- 
ordinates and endeavours to keep ^very thing in his own hands, is 
unjust towards those whose interests he ought to promote, whilst he 
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needlessly harasses himself, and leaves the work ill done, and the peo- 
ple consequently injured. A very little time, spent in laying out the 
work, and in explaining the principles on which it is to be conducted, 
will benefit his subordinates, and will also leave him at leisure to give 
his attention to those really important matters, which must always 
present themselves before every public officer, to whom interests of 
great magnitude are entrusted. This subject is of so much importance 
that it will be advantageous to dwell upon it, and to point out one at 
least of the ways in which it may be performed, though it is by no 
means intended to render the arrangement obligatory. 

11. Offices are often arranged according to classes of cases. There 
is the file of Summary suits, the file of dakhil kharij cases, Ac. Ac ■ 
Some of them are considered of more and some of less importance* 
Those which are rightly or wrongly considered of the least importance 
are made over to an Assistant, who is left to blunder through them as 
he best can, with no information as to the principles on which they arc 
to be decided, or the objects which they are designed to accomplish. 
This is unjust to the Assistant and also to the people, whose rights arc 
thus given over to his adjudication. The right of appeal may lessen 
the injury to the Litter, but it only saves them from ultimate loss by 
inflicting on them the trouble and expense 4)f a re-hearing of the case, 

12. No Assistant should be ini.sted with the trial of a ease till ho 
has acquired a sufficient knowledge of olficial language and of the 
forms and principles of official enquiries. This will be acquired by 
the preparation of translations, abstracts of cases, or reports in English 
on particular issues. These may often be so contrived as to save time 
to the Collector, whilst they afford instruction to the Assistant. As 
soon as the Assistant is thus qualified to enter upon the diseliargo of 
more responsible duties, he should be entrusted with some specific 
charge, for the right performance of which he will be responsible to his 
Principal. 

13. For this purpose, as well as on other considerations, it will 
probably be found more advantageous to divide the work of the oftico 
according to Tuhsecldaries of Pergunnahs than according to subjects. 
Let all suits of whatever sort, cl^Siifiod of course according to their 
proper heads, for each Tuhseeldary or each Pergunnah, banplaced in 
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the hands of certain of the native establishment, who will have to see 
to the proper performance of all work connected with that portion of 
the district. The classification of suits should correspond with that 
prescribed hereafter for the arrangement of the Records. Kiich set of 
the Amla should have files corresponding with those headings for their 
own portion of the district. Such being the case, the collector will 
be able to keep the whole in his own hands, or to make over any por- 
tion to his Deputy or Assistant, more or less relaxing his control, or 
maintaining only a general supervision. Wherever disorganization may 
be found to prevail, he can at once resmhe the administration of that 
particular portion. When he himself or any one of his subordinates 
proceeds into the interior of the district, the administration of that 
portion, to which the visit extends, can be made over to him, so that 
the efficiency of the control and the convenience of the people will bo 
consulted by the presence in their immediate vicinity of the Ofiicc* 
entrusted with the conduct of their affairs. . Weekly statements should 
be drawn up, exhibiting the number of suits instituted, decided, and 
pending in each portion of the district. These may be prepared in 
the native language and laid upon his table on some fixed day in each 
week, and will serve to keep him perfectly aware of the progress of the 
work. 

I L It will generally be found that an intelligent subordinate Officer, 
to whom a portion of a district is thus entrusted, will take an interest 
in the welfare of his charge, and exert himself, both to acquire complete 
acquaintance with all that concerns it, and also to prevent the occur- 
rence of anything wrong. He will also acquire a complete knowledge 
of every part of his duty and be competent to assume charge of an 
entire district, when it may be entrusted to him. 

15. An Assistant must not of course be put in complete charge of 
a portion of the district at once, but should be gradually introduced to 
the charge under the eye of the Collector or the Deputy, till he is able 
to act for himself. In cases where he is not competent to give final 
orders, he may be directed to try particular issues, or to complete the 
investigation of some cases, and to send up the papers with his opinion 
for the final orders of his superior. 


16 Unebvenanted Deputy Collectors under Regulation IX. 1833, 
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are appointed and removed* only by the G-overnmont, on the recom- 
mendation of the Local Authorities. If the Treasury work is heavy, 
it is often advisable to place a Deputy Collector acquainted with the 
English language and system of accounts in charge of it, butf it 
requires the special sanction of the Government before the competency 
of such an officer to draw bills is recognized at other Treasuries. 


17. The sanction j: of the Commissioner of ifevenueis necessary to 
the appointment or removal of all officers on the Establishment, draw- 
ing a salary of 10 Rupees or upwards. Collectors have been restricted§ 

• See Secs. 17 and 25, Reg. IX. 1833. 

t “ The HonTble the Lieutenant-Governor is pleased to direct tliat the sanction 
of Government shall be obtained and notified in^ho Ofilcial Gazettco before a 
“ Deputy Collector under Regulation IX. of 1833, can bo placed by his Covenant- 
“ ed Superior in charge of the Collector’s Treasury. Public Officers will observe 
that when an Uncoven anted Deputy Collector has been appointed to the charge 
of a Revenue Treasury with the sanction of Government, he is competent to 
“ncgociale Bills and to perform all other duties of the Treasury, he being rospon- 
** sible jointly with the Treasurer for the custody of the public money and forth© 
** proper observance of all the prescribed checks and accounts, but the Collector or 
other Covenanted Superior is not thereby exonerated from his general rosponsi- 
** bility as head of the office for til© afiaii-s of the public Treasury. Applications 
under this notification to bo made through the usual channel.” — Notification by 
Government, dated Nov. 19, 181-1, Revenue Department, 
t See Secs. J6 and 20, Reg. V. 1801; Sec. 3. Reg. VIII. 1809. *‘The Local 
Oominissiouers will exercise the powers, which by the Regulations in force, were 
vested in the Boards of Revenue, in regard to the appointment, resignation, 
“ suspension, or removal of any Native Officers belonging to their own establish- 
“ ments, or to those of the Collectors or other snbordinato Revenue Officers.” 
No. 66 of the Rules of practice, dated March 2, 1829. 

§ “ The Lieutenant-Governor is pleased to prohibit Collectors or Revenue Officers 
of Government who are invested with the powers of a Magistrate from proceeding 
“ in the Criminal Department against Officers of their establishment, or other 
individuab for oifencea brought to light in Revenue proceedings, until they have 
” first obtained the sanction of tlio Oommbsioner to such a proceeding. It will 
“ rest with the Commissioner to consider whether the trial be conducted by the 
Magbtrate or the Joint Magistrate, or whether it is necessary in order to secure 
** impartial investigation to transfer the trial altogether to another District, in 
** which latter case he will propose such a course for the consideration of Govern - 
** menlP^hrough theSudder Board of^j^enue.” — Orders of Government, Revenue 
Department, dated Oct. 1, 1844, in Circubr Order of Sadder Board of Revenue, 
dated Oct. 11, 1844. 
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from making over the ofScers of their establishments to the Magistrates 
for trial on account of official delinquencies without the concurrence of 
the Commissioner of the Division. 

18. The Pergunnah office of Canoongoe and the village office of 
Putwarree are generally hereditary. The feeling of the people is 
strongly in favour of hereditary succession to these offices, and there are 
many reasons which render it very desirable to respect this feeling. 
The local influence and knowledge of the hereditary Officer is greater 
than that of a stranger can be, and his respectability of character is 
more likely to be maintained. Positive delinquency or incapacity must 
of course disqualify individuals, but in such cases some persons near 
of kin may be selected, or if the succession be necessarily interrupted 
in favour of a better qualified stranger, recurrence may be had to the 
former line on the first favorable opportunity. Since the establishment 
of copious records on our own system, the power and utility of these 
officers is no longer what it formerly was, but still a Collector will not 
be wise to cast aside the support and assistance he may derive from 
these old and acknowledged ofificers. The Canoongoes will be found 
most useful agents in the introduction and cdrrect maintenance of the 
system of village Begistration described in the 21st and following 
paras, of the treatise, and also in the preservation of order and method 
in the liecord Office. The skilful Collector will find it advantageous 
to have part of his fixed establishments, selected and qualified as the 
Canoongoes are, on a different principle from the other native officers. 
The functions of the Canoongoe and Putwarree have been made the 
subject of special Legislative enactments [Beg. IV. 180S, and Beg. 
XII. 1817,] which should be carefully studied. 

19. The value of all the higher appointments on the establishment 
is enhanced by the provision of Superannuation Pensions, amounting 
to i of the average allowances of the previous five years, after 20 years’ 
service, and of i after thirty years’ service. Travelling allowances and 
leaves of absence are also granted under certain cii'cumstances. The 
rules on these subjects will be found in the A[>pendix Ko. I. 

20. Few things will contribute more to the ease and efficiency, with 
which a Collector will discharge bis duties, than a perfect acquaintance 
with the powers and capacities of his establishment, and a knowledge 

2 A 
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of the moans *by which they may be employed to the best advantage. 
A Collector should first study to obtain a thorough acquaintance with 
every branch of his work. lie should then endeavour to throw off 
upon others all that they can be made to do for him, and he should 
restrict himself to the duty of distributing the-work, and of controlling 
and supervising the operations of his subordinates. 

21. Wlien any extra work beyond the common routine has to he 
performed either from the evident exigency of the case, or under orders 
from a superior authority, it is not unusual to permit the emergency to 
be made the immediate occasion of an application for extra ostablish- 
ment. There arc many hangers-ou upon the oflico, whose friends 
amongst the Amlah are sure immediately to suggest the necessity for 
such additional aid. Before the necessity is admitted, some considera- 
tion should be given to the nature of the required duty, the persons by 
whom it can be best performed, and tlie way in which its rapid and 
accurate execution can be best insured. When this has been done, 
and the correctness of the conclusion tested hy partial experiment, if, 
after all, it is found that tlio completion of the work will interfere 
with the punctual discharge of the current duties of the office, an 
application to superior autliority, stating the grounds on which the 
assistance is required, and explaining the mode in which it will 
be employed, will be snro to command immediate attention and 
acquiescence. 

22. An instance may serve to illustrate wliat is meant in this 
respect. Suppose that the list of tenures, requiretl to be kept in every 
Collector’s Office by paragraph 179 of the Directions for Settlement 
Officers, is found to be defective or incorrect, and that its revision is 
necessary. For the performance of this operation it is necessary to 
understand the principles of the classification, and to bo aware of the 
chai'acteristics of the existing tenures. The first thought probably 
would be, that an extra establishment, would be required to perform 
this laborious operation in the Sudder Office. But further reflection 
would show ttiat any extra establishment, that could be entertained 
would have to acquire both the kinds of information necessary for a 
performance of the work. They would first have to learn the princi- 
ples of the classification, and theh to ascertain by a laborious examina- 
tion of the voluminous records of the offiee how the existing tenures 
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fall into one or other of the chisacs. Hut tho Canoongocs and mofus.iil 
officers are familiar with the characters of existing tenures, and might 
easily be taught, if they have not already acquired, the princiides of 
the prescribed classilication. They are therefore the proper persons to 
perform this work. Lists of tho mehals in each Pergunnah should bo 
furnished them, and they should be required to fill in the nature of 
the tenure. The double purpose would thus bo answered of aifording 
useful instruction to the Pergunnah Officers, and of compiling a correct 
record at no extra cost. It would be necessary to examine and test 
their returns, as much as it would be those of an extra establishment. 
Verbal interrogation of the compilers with occasional refereiico to 
the records would very soon show whether the new lisU were rightly 
drawn up. 

23. The efficiency of a Collector’s administration of his duties will 
greatly depend on the manner, in which he conducts himself towards 
his native subordinates. Difference of religion and of social system 
necessarily separates him greatly from them, and prevents his forming 
that accurate estimate of character, which is only to be acquired in the 
confidence of private intercourse. Conscious of this disadvantage, he 
should strive to remedy it, by giving them the freest access to him in 
all official matters, and by labouring to inspire tlioin with confidence in 
the soundness of his judgment and rectitude of liis purpose. Excessive 
suspicion of native subordinates is as fatal as excessive conliclence. 
They are necessarily the executioners of his orders, they must be in a 
great measure the exponents of his will, and should bo to some degree 
his confidential advisers in cases of difficulty. A person, who is ex- 
tremely suspicious of advice tendered to him, may be as much shackled 
in liis power of independent action, as tho man who weakly assents to 
Avhatever is proposed. The safest plan is to consult those who are best 
able to give advice, and to weigh their expressed ojiinions impartially, 
and dispassionately. Every effort should also be used to render the 
performance of their duties as little as possible burdensome to them. 
Tho Officer, who keeps them long in attendance at his house, or who 
requires that tliey perform their ordinary duties in Court in a painl'ul 
standing position, canuot derive from them that degree of assistance 
which would otherwise be rendered. He should so dispose his owu 
time and mdke his official arrangements, as may conduce to their 
comfort, aud make themwork light. The practice of frequently im-- 
2 
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posing fines for trivial offences cannot be too strongly deprecated.* 
It affords an excuse for dishonesty, and for that cause ofteji fails to 
liave any effect. Errors of judgment should never be so punished, 
and corrupt or dishonest actions deserve a very different punishment, 
and cannot be thus either appropriately or beneficially noticed. In 
cases of neglect or disobedience of orders the imposition of a fine may 
bo salutary, but it sho ild be moderate in amount the offence should 
be undoubted, and generally the first transgression of the kind can 
more appropriately bo noticed by recorded reproof and warning.. 

24u Great care should be taken .to maintain the respectability of 
the Tubseoldars. They should be selected with discrimination, and 
after enquiry into the goodness of their character, as well as their 

• NoTE-'^rhe Hon’ble Court of Directors have frequently prohibited this 
practice. Tho annexed Extract from their letter, dated May 21, 1844>, though 
haring primary reference to Police Darogahs, is equally applicable to all Native 
Officers. 

JSxtract from Mon'hle Courtis Beftpatet^ No, 20 of 1844, Legislative Department^ 
dated London^ 21st Augusty 1B44. 

Para. 16. Another reform is pointed out by the PoUco Committee as 
essential to the respectability of the character of Darogahs ; they observe, “ measures 
^‘should likewise bo adopted to secure tho Tlianadars not on I' from being removed 
•‘on insufficient grounds, but from ill-treatment. It is established by tho best 
“evidence, that they are often treated by the Urngistratc with no consideration, 
“ fined inordinately, summoned continually to answer unfounded charges, and 
“ removed without sufficient cause to distances whore their local expcrioTiee is lost. 

The difficulty of procuring respectable and efficient individuals as PoUco Darogahs, 
“has been stated to arise in part from tho fear of dismissal from office, or of being 
“ disgraced by punishment in cases of trivial misconduct or at the caprice of tlio 
“Magistrate, and when, in addition to this, it is considered that they have no 
adequate pay, and no prospect of promotion, it is not very extraordinary that tho 
“ geneiulity of them shoidd be corrupt, and that no persons of any character or 
•‘respectability offer themselves for tho situation.*’ 

P4.BA. 17. We have taken frequent occasion to urge the same point and we 
trust that you will omit no favorable opportunity of enforcing it. Heavy fines 
imposed upon Native Officers whose allowances are barely, if at all, sufficient for 
their subsistence, must have the effect of di’iving them to acts of corruption and 
cxlorlion, and the disregard of tlieir just rights and reasonable feelings by their 
official superiors must degrade them in their own estimation, and in that of the 
public, and must deter men of respectable character from holding situations, in 
wliich they are exposed to such hardship and disgraee. 
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official capacity'. They should always be received and treated with 
consideration, and confidentially consulted, as far as conveniently 
practicable, on all subjects connected with the districts entrusted to 
their charge. Reproof or censure, when necessary, should bo given 
privately rather than publicly ; and, so long as they are allowed to 
retain office, they should be treated with the confidence and respect 
which is due to their high station. The occasions are very rare, in 
which the imposition of a fine upon a Tuhseeldar is advisable or even 
justifiablo. 

25. Frequent and unreserved intercourse with all classes of tho 
community is most necessary for the efficient performance of a Collec-* 
tor*s duties. Nothing tends more to promote this, than the habit of 
constantly moving about the district during the cold season. The work 
which must necessarily be performed at tho Sudder Station, should be 
so arranged, as to leave the Collector free to move about the interior 
of his district, for a considerable portion of the year, and the season, 
when this is practicable, should be diligently employed for the acquisi- 
tion of that knowledge of the country and of the people, which is 
indispensable for the full comprehension of many questions, which must 
come before him for decision. A friendly and conciliatory demeanor 
towards the people should particularly be studied. The public officer, 
who comes amongst them not only as possessed of higher moral princi- 
ple and of superior educatioTV and intelligence, but also as their friend, 
sympathizing with them in their misfortunes and studious of their best 
interest, will always find them meet him with gratitude, and ready 
obedience. 

26. The Collectors and their subordinates are always invested, in 
these provinces, with magisterial powers. The influence and the oppor- 
tunity of bpnefioal exertion, which result from this, are great. It is 
essential to the advancement of the great interests entrusted to the 
Collector, that complete security of life and property, should exist 
throughout the district. It is essential to the development of industry, 
that all lawless violence bo repressed, and so repressed, as least to 
interfere with the comfort and welfare of the peaceful and well-disposed. 
The strong establishments in the Revenue Department may be made 
the efficient agents for strengthening and regulating the Police, and the 
Magistrate, in the discharge of his duties as Collector, will have opened 
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out to him cliannols of information and sources of influenco, which when 
duly improved, cannot fail to exercise a most beneficial effect. 

27. Nothing can pass in tlie district, of which it is not the duty of 
the Collector to keep himself informed, and to watch the operation* 
The vicissitudes of tr ido, the state of the currency, the administration 
of Civil Justice, the progress of public works, must all affect most 
materiall} the interests of the classes, of wlioin he is the constituted 
guardian. Officious interference in matters beyond his immediate 
concroul must be avoided, but temperate and intelligent remonstrance 
against any thing, which lie sees to be wrong, is one of his most impor- 
•tant duties. 

28. Having premised thus much, as to the general position and 
responsibilities of a Collector, it is time to proceed to a consideration 
of his particular functions as already enumerated in paragraph 6. 


Section II . — The CoUeclion of the Government Hevenue, 

29. The Land Revenue is the great source of the income of the 
Government in India. The powers and means, necessary for its collec- 
tion, render it convenient to entrust to the same hands the inanagoinont 
of the Abkaree, i. c. the excise ^n spirituous liquors, and also of the 
stamps. The rules uuder which the land revenue is collected first 
require notice. 

30. According to the ancient constitution of India,* the Government 
has a right to a portion of all produce of the soil, unless that right be 
alienated by a special grant. It follows that Government holds a lien 
upon this produce, and can insist upon the satisfaction of its demand, 
before the crop is removed from the ground. Tliis principle was at 
first adopted and acted upon by the British Government. The instal- 
ments of the public demand were so timed that they fell due, before 
the crop, from which they were to be liquidated, could be cut. The 
Collector and Tuhseeldars were empoweredf to place Shaenas or watch- 
men over the crops, so as to prevent their removal, before the Goveru- 


• Sco Preamble to Regulation XXXI. 1803. 
t See Clause 12, Section 2, Regulation XXVXI. 1803* 
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merit demrind had been paid, or security furnished for its ultimate 
payment. The hardship and impolicy of thus forestalling, as it were, 
the revenues of the country are evident. The system is the rude device 
of a state of society, where there was little security for life or property, 
and where property had consequently lost its right value. 

31. In the year 1810 and 1811, the practice in this respect was 
aUcred. The number of instalments was reduced from 8 or 9 to 4, 
and these Were so timed as to fall due after the crop, from which they 
were to be paid, had been cut and carried. Tlie Khurreef kists or 
instalments were fixed for bTovember, December, or January, and both 
tlic Eubbee kists were to bo demanded after May 1st, with an interval 
of a month between them. The lien for the current revenue upon the 
growing crop has thus been formally renounced, and the Government 
hn^ declared its intention of looking to the estate on which the demand 
is made, and to the other property of the Malgoozar, for the satisfaction 
of is demand. This was done about the time tliat the late settlement 
of tlio Provinces was completed, and it was believed that the value, 
conferred on property by that measure, was such, as to prevent any 
loss to the Government from the change. So great an alteration could 
not bo made, writhout giving rise to difierence of opinion on the sub« 
jeeb. It evidently rendered the collection of the Revenue mor& diffi- 
cult than before. A simple and cei-tain mode of procedure was abandon- 
ed, and recourse became necessary to other modes, uiic^'tain in their 
effect and requiring judgment in their application. The Tuhseeldars 
and Native Officers of Government disliked the change, not only from 
their natural aversion to all change, but because it circumscribed their 
power and increased the difficulties of their position. The money-lenders 
disliked it, because it rendered them less necessary to the agriculturists. 
The people themselves failed generally to understand or appreciate tho 
boon, and, like all ignorant people, were suspicious and apprehensive 
of further design. The system has now been in operation for some 
years, and has hitherto worked well, wherever the assessment has been 
moderate, and the state of the agricultui-al population ffourishing. 

32« It is important to remember that this lien is only abandoned, 
where there is no balance against the estate. It is in the power of all 
by punctually paying the Government demand, to secure themselves 
from this process. But if they are in balance, every means of realizing 
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the riglit of Government must be put in force, and this amongst the 
rest. 


33. The lien for the current revenues upon tlie growing crop being 
thus abandoned, it is of importance to consider, what modes of realizing 
the public revenue are open to a Collector, and what are the considera- 
tions which should influence him in having recourse to each. 

31. So long as the Government Revenue is punctually paid, it is 
most important that the Collector, as a fiscal Oflicer, should abstain 
from all interference with tlie mchal. The great desire and object of 
the Government is to teach the people self-government. If the pro- 
prietor cannot realize his rents fi‘om the tenants, or if the co-parceners 
cannot settle their quota of payment amongst themselves, or if any one 
cla.ss oppress another, the Courts of Justice are open to them, and 
simple means are at hand for rapidly bringing tlieir disagreements to 
arbitrement. They should be instructed and encouraged thus to con- 
duct their aifairs, and by punctual payment of the Government demand 
to bar all direct interference on the part of the fiscal Oflicers of the 
Government. 

35 But when once default occurs, it is the duty of the Collector to 
exert himself with promptitude and vigor. Ihe first step is to ascertain 
the cause of th^ default. For this purpose, all the means and appliances 
of his powerful establishment must be put in requisition to lay bare 
the real state of the case. The truth cannot be concealed from the 
person, who knows his power and is willing to exert it. 

36. Default arises from deficiency of assets, or from embezzlement 
of the proceeds, which should have been appropriated to the liquidation 
of the Governiheut demand.* The former, in ordinary cases, is beyond 
the control of the Malgoozar, and is a misfortune deserving considera- 
tion. The latter arises from the improvidence or the perverseness of 
the Malgoozar, and is more or less culpable according to tho circum- 
stances which occasion it. 

37. Sometimes it occurs that deficiency of assets arises from wilful 
deterioration of the estate and neglect of cultivation. If this is only 

* See Section 17, Keg. YI. 1795, and Sees. 12, X3 and 17, Beg. XXTU. 1803. 
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a mode, ia which ignorant men resist oppression and injustice, it may 
require some consideration. But if it bo the mere contumacious resist- 
ance of lawless rebels to the constituted authority of the state, it must 
bo visited with the utmost severity which the law admits. If the 
defaulters endeavour to deter others, cither by threats or violence, from 
cultivating the land, which they refuse to cultivate themselves, the 
provisions of the cnminal law must be enforced against them. No 
anxiety to lessen his existing balance, no reluctance to show on Lis 
papers 5 temporary financial deficiency, no aversion to the patient and 
painful course ofj)roceeding winch it involves, should deter a Collector 
from boldly facing a clear case of opposition of this kind. The cfToctual 
punishment, at any loss, of such misconduct is a moral lesson to the 
whole district, which cannot but resuffin the promotion of industry in 
other classes, and the security of the just rights of the Government. 

38. In general, however, deficiency of assets arises from calamity 
of season, either want of rain, or floods, or blight, or hail, &c. The 
greatest care must be taken to ascertain with promptitude the extent of 
the loss, as soon as possible after it is alleged 9 have occurred. Tim 
destruction of the crop may have been so complete, as not to leave 
sufiicieiit for the support of the people and payment of the demand, in 
which case, the Malgoozar must pay from other sources, or borrow, or 
the property must pass into other hands. In such a case it will be 
for consideration whether measures should bo adopted for compelling 
such a result, or whether the relaxation of the demand would be just 
and politic. In weighing this, it mfSst be remembered that the princi- 
ple of the assessment has been to fix a moderate average demand for a 
long coarse of years. The Government agrees to relinquish the excess 
in a good year, and it is fair to expect, that the deficiency of a bad 
year, should be made good from the accumulated surplus of past or the 
anticipated surplus of coming years. If therefore, the property is 
fairly assessed and the Malgoozar possessed of good means, it may bo 
right to press for immediate payment, notwithstanding acknowledged 
deficiency of assets. It may also happen that the Malgoozar is irre- 
trievably ruined, and that any relaxation of the demand would be 
iiicffectnal for his relief, in which case the immediate forced transfer of 
the estate may bo the best course. Supposing, however, that from 
severity of original assessment, from deterioration of the estate after 
settlement, or from poverty of the IMalgoozar, it may be right to relax 

2 B 
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the demand of tlie State, it must then be decided how this relaxation 
should have effect, wliether as a suspension of demand, or a remission 
of balance, or a reduction of Jummah. 

39. The demand may be suspended under authority of the Com- 
missioner or Suddi;r Board of Revenue, and this relief will often be 
sufficient and effectual, wlicn the estate is valuable, the calamity unusual, 
and the Malgoozar industrious and frugal. To render it effectual, a 
kistbundee should be taken from the Malgoozar, and arrangements 
made, with or without security, for repayment of the balance by instal- 
ments. 


40. If however it be decided that the balance cannot be hereafter 
realized, without too hardly taxing the industry of the Malgoozar, or 
permanently affecting the resources from which the future demand is 
to bo paid, suspension of the demand becomes preparatory to remission 
of balance, which can only be done by the authority of the Government, 
and requires application for special sanction, and full explanation of 
the grounds on whic^the measure is recommended. The Board’s 
rules for reporting balances are given in Appendix, No. II. [Care 
must be taken to determine for what cause and in whose favor a remis- 
sion is granted. If this precaution be omitted, tlio mere remission of 
a balance due from an estate, held bv a large coparcenary body, may 
bo the cause of much dissension amongst them.} 

41. Evidently no simple allegation that the balance >s irrecoverable 
or that the assets are deficient, will satisfy the Government of the 
necessity for the remission. If the Collector seeks to justify himself, 
or desires that any weight should bo attached to his representation, he 
must explain the cause of the alleged deficiency of assets, the i^eans 
he took for satisfying himself of its reality and extent, and the reasons 
why he considers the proposed remission of the demand just, politic, 
and sufficient for the purpose. 

42. It may be that the original assessment was so severe, or that 
the estate has become so much deteriorated, that it is impossible to 
maintain the former assessment. Revision of Settlement and reduction 
of Jummah then become necessary, but these should not be entered 
upon without the authority of the Government. It is seldom; except in 
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some case which has been provided for, such as encroachment of a 
river, or occupation of land for public purposes, that this proposal can 
be justified, without previous endeavours to realize the demand by all 
legal means. Such a case may however be conceived, and therefore 
the proposal is mentioned. It must be remembered, that the Govern- 
ment Jummah is not a mere fixed fraction of the net produce, to which 
the demand must be lowered, whcnevei^it can be shewn that the not 
produce has fallen below tbyriginally assumed amount. Such a sup- 
pO!sition \\x)uld be injurious to the Government, and tend to check the 
industry of the cultivators. *The settlement is a contract between tho 
Government and the Malgoozars, and in its nature is equally binding 
upon both. Nothing can require that the fixed demand of the Govern- 
ment should be increased during the currency of a settlement, and its 
Induction can only be recommended on those general principles of policy 
and humanity, which regulate all fiscal arrangements. The form 
prescribed by the Board for reporting summary settlements is shown 
in Appendix, No. III. 

43. The above remarks fq)ply to ordinary and casual instances of 
default. When a general famine prevails, arising from continued 
drought or any other extensive visitation of Providence, extraordinary 
measures evidently become necessary, and tlie Government interposes 
its authority to suspend the ordinary course of proceeding. Drought 
is the most common scourge of the -country. In order to judge of its 
degree, all Tuhsecldars have been furnished with rain-gauges of a sim- 
ple construction [App. No. IV]. Care must be taken to instruct the 
men ill the use of the instrument, and to obtain from them accurate 
and trust-worthy registers, 

44. Much may bo done towards diminisbing the effect of famines 
by artiftcial irrigation from wells, reservoirs, or canals, by improved 
modes of agriculture, and by the promotion of thrifty habits, which are 
the natural result of good Government. When complaints of bad 
seasons and ruined crops are frequent, there is much reason to suspect 
some mis-government. A prudent Collector will not close his ears to 
such complaints. lie will hoar all that is said, examine for himself, 
and draw his own conclusions. But he will not give too easy credence 
to every assertion of the kind, or be led away by a weak facility of 
disposition to encourage such excuses, by lightly altering his measures 

2 b2 
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on the assumption of their validity. Discrimination and firmness, as 
well as kindness and consideration, are necessary for the good Govern- 
ment of the people. 

4.5. When the resources of a Malgoozar are much diminished and 
there is great cap?hility of improving the estate, it may be wise to aid 
the improvement by Tuccav%5,i. c. advances from the public Treasury. 
Such advances are common with Native ^Governments, and used fre- 
quently to be made under our own system. A vicious practice arose 
of making only nominal advances of TuceSvee, which were immediately 
carried to the Government account in liquidation of existing balances^ 
and thus enabled the Collector to cxhil,>it a clear balance sheet. This 
was quite inadmissible, and has thrown discredit on all such advances. 
There can, however, be no doubt that in certain states of the population 
and country, a Collector who knows the people may do much good by 
judicious advances of Tuccavee. Where the landed property is minute- 
ly divided, and the land capable of improvement by the formation of 
wells and reservoirs, or by draining and embanking, or in other such 
ways, and the people are industrious though poor, such advances may 
be of the greatest service. The power of authorizing them is vested in 
the Sudder Board, to whom all applications should be addressed, through 
the Commissioner. 

40. In making such grants, the works for which they are required 
should be specified, and estimates of the cost of their construction 
should be carefully prepared and examined. The advance also would 
more appropriately come in aid of exertions made by the Malgoozars 
themselves, than in liquidation of the whole charge, 

47. Engagements should bo taken for the repayment of the advances 
by instalments on fixed dates. It is usual also to require dblhitcral 
security, but it may be observed that this entails expense on the persons 
whom it is intended to benefit, and materially detracts from the value 
of the boon. By Law,* Tuccavee is recoverable by the same process 
as aiTcars of land revenue. The estate of the parties, for whose benefit 
)t is given, is therefore hypothecated for its liquidation, and this is 
generally sufficient guarantee for its recovery without any collateral 
security. If however the advance be made for the exclusive l)enefit of 
* See Section 43, Regulation XXVII, 1803, 
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one or more members of a large community, care will be requisite, that 
the property which will receive the benefit is adequate security, or else 
that the whole community become jointly responsible for the ultimate 
re-payment of the advance. The Sudder Board of Revenue’s rules for 
the reporting upon Tuccavee will be foundiu the Appendix, No. V. 

48. The other frequent cause of default is embezzlement of proceeds. 
The right of the Government to a certain portion of all produce of the 
soil being held to be prior to all other rights, it follows that, till its 
satisfaction, the net produce *of an estate is a trust in the hands of the 
Malgoozar, and that a failure to surrender the trust is in itself an act 
of dishonesty or, as the law tej|jps it,** embezzlement. 

49. It follows as a natural deduction from this doctrine, that the 
person who makes the collections in a Mchal paying Revenue to Go- 
vernment, is personally responsible for as much as he can be proved to 
have collected, whether or not he be the rightful o\\ ner bf the Mehal. 
The Civil Courts have uniformly upheld the Revenue officers of the 
Government in the exercise of this right, and this principle has been 
made the basis of the course, enjoined as regards lesseesf of estates 
from the proprietors. It also follows that collections, which can bo 

* See Section 17, Regulation XXYII. 1803, ct passim. 

1 1st. In cases, where a sub- lease has been granted in consideration of a ** sum 
of money, advanced to tho proprietor by the lessee, whether this lease is for a fixed 
term of years or to continue till the repayment of tho amount, tho transaction is 
evidently a mortgage, and should be treated as such. The Collector may admit 
tho lessee to engagements, and may direct tho transfer of names in tlio Malgoozarce 
Register.” 

2iid. In coses, where no such consideration has been given for tho ” lease, the 
nmnagcmciit only and not tho proprietary right, must be held to have been tempo- 
rarily transferred. There will therefore be no mut'Etion of names in tho Malgoo- 
zaroe Register, but tho tran|^tion may be recognized by tho Collector upon tho 
application of both j^rties, and the Tuhseeldar may be directed to demand the 
reVenuo from the lessee, and to credit it to the Estate i#his name, as on behalf of 
the proprietor. This management will continue until cither party may express his 
desire to terminate it after the close of tho currexU^ ^ar ; during its continuance, 
{he lAiBee% will bp responsible in his person anti piropeHy for any sums which he 
may collect from the Estate, and tho Estate itself will also continue liable to sale 
for any arrears, that may become due on account of it.” — Circular Order of Sudder 
Board of Revenue, dated February 19, 1816, 
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proved to have been made from unsettled khalisah lands without due 
authority, can be recovered retrospectively, and if the zemindar volun- 
tarily agrees to a retrospective settlement of the lands, the contract is 
legal and binding. 

• 

50. Misappropviation of assets and refusal to account for them is 
sometimes wilful, and accompanied either by flight* or open resistance 

* yoTB. — In cftrfcs of Aiglit to neiglibourmg independent SUiles, (lie following 
reuiarks of the Hou'ble the Court of Directors in a despatch, dated May 27th, 
1835, mudt be borne in mind. 

89. ** Vou appear to us to have taken, outhe wlwlo, a sound view of ilicse ques. 
tiou9. On the subject of (he mutual surrendsa of fugitives, the rule you say, which 
it is the wish of the Supreme Government to establish, is, to coniino our requisitions 
for the surrender of refugees and our compliance with those of our neighbours, to 
Ibo case of heinous oii'enders, such as murderers, highway robbers, &e. leaving the 
privilege of asylum inviolate as regards debtors, defaulters, and civil and petty 
offenders of evoiy kind, and the same rule ought of course to be observed where we 
have occasion to interfere to regulate the intercourse of different native States 
between each other. Your local agents, guided by the spirit of these instruetioiis 
will bo entrusted with a cortaiu discretion as to the particular cases, or classes of 
cases, in which requisitions for the surrender of criminals shall be made or complied 
with. The feelings of the particular Native Government, the character of its insti- 
tutions, and the general equity or oppressiveness of its rule, may of(eu require to bo 
adverted to in the determination of such questions. But il)o practice, whatever 
it ho, should [unless there bo very strong reasons to the contrary] bo strictly 
reciprocal.” 

90. “ We have, on former occasions, intimated to you, our opinion that except 
under peculiar circumstances, it is no less unadvisahlo to claim from other States 
our own revenue defaulters than to surrender theirs. We consider the abandonment 
of their native villages by the established cultivator as a sure indication of over- 
assessment, or of oppression demanding the early interference of the local European 
Authorities.” 

91. “The non-surrender of Revenue defaulters is, in point of fact, a cheek 

against the continuance for any long period of such over-assessment and op- 
jgressioD.” ^ 

92. “ With regard to the interference, whether of our tribftnals or of our Poli- 
tical officers in civil casift against subjects of independent chiefs, you have 
adopted the sound principle that the complainant must bo loft to seek justice from 
thu legitimate superior of th» party against whom his claim is preferred, unless 
that x>arty be resident or possess property within our territories. It was no less 
proper to interdict our officers from taking cognizance of civil claims preferred 
against independent chiefs, whether by their own subjects, or by others, or of cases 
of any description between independent chiefs and persons residing or possessing 
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of authority, in which case it must be dealt with in the same way as all 
other contumacious acts, as already noticed in paragraph 37. Contu- 
macious refusal to (ahurarut wunaduMndugee) is however so often 
alleged as the cause of default, that it may be useful to examine 
subject a little more at length. 

51. This explanation of the case is frequently given by Tuliseeldars 
and otlier Native Revenue officers, when called upon to account for a ba- 
lance?, and the reasons for giving this reply are evident, for it involves 
no enquiry or proof, and it justifies the severest coercive measures 
These are the very reasons why it should be received with the greatest 
caution. It is not in itself probable that small proprietors living peace- 
ably and comfortably upon their lands, would lightly or heedlessly 
imperil their possessions, and expose themselves to all manner of official 
anno}’ an CCS. It is moat probable that they would pay the demand, if 
they had the money at hand, and that the omission to pay results 
from some cause, which presses upon them more heavily, than the fiscal 
process issued against them. Under the present system, and amongst 
a thougliiless, improvident people, it is not improbable that the money 
realized from their produce, had been takcii by their creditors or spent 
by themselves, before the Government instalment was due, and that, 
when the demand was made upon them, they had nothing to meet 
it. In despair they probably evaded process, and either concealed 
themselves, or lied the country with the little property they possessed. 
In such a case, the landed property is answerable for the balance, and 
every effort should bemads to farm or sell the land. But it may 
happen that the cultivating population is scanty, that capitalists cannot 
be found to take the estate, or that the combination amongst those of 
the same clan with the defaulters is so strong, as to deter purchasers 
from coming forward. The difficulty is then great ; and in no cases are 
the local influence and fertility of resource of theCollector more severely 
tried. The main object must be so to coerce the defaulters, as to make 
it evident to all, that the true policy of a Malgoozar is to be pjunctual 
in his payments. In proportion as this is effbeted, and the agency 
which he selects for dealing with the case is good and the police is 

property in their dominions. Interference may sometimes be uu avoidable in conse- 
quence of general mal-admiuistraiion, but it seldom can be justified in individual 
cases unless where the sufierer is entitled to our protection by some positive engage- 
ment.'* 
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strong, iustunccs of the kind will be of varo occurrence and easy remedy. 
Recourse to Kliam management, for a time at least, will probably have 
to be made, and this will only answer its purpose when exercised with 
gi^at knowledge of the people, and with unremitting attention to duty 

52. Embezzlement or misappropriation of assets generally results 
from the pecuniary ^embarrassment of the Malgoozar, or from disputes 
among the several members of the community. The two causes are 
distinct and require different treatment. 

5J1. When the Malgoozar is bankrupt and there appears no hope of 
his rccovci’ing himself, no hesitation should exist in immediately trans- 
ferring from him his estate. When his property is about to pass from 
him in satisfaction of the claims of his creditors, he will naturally cease 
to be anxious to save it from sale in satisfaction of the Government 
demand. He will secure for himself what he can from the wreck, and 
will leave the Government and his creditors to get what they can for 
themselves. The. transfer must therefore be so timed, as to prevent 
the bankrupt from appropriating the value of the crops then standing 
and immediately, on the first occurrence of default, the property shou|d 
be attached, to prevent waste, and to secure any assets that may be then 
available. * 

64. Quarrels amongst the several members of the community arc the 
fertile source of default, and require much judgment in dealing with 
them. It has been already stated in paragraph 3, that all the members 
of the community are jointly responsible for the whole sum assessed 
upon a Mehal.* In another treatise (Directions for Settlement Officers, 
paragraphs 84 — 97), an attempt has been made to explain in what way 

• Circular Order of the Sudder Board of Revenue, dated May 8th, 1849. The 
Sudder Board of Revenue, North- Western Provinces, by tlio direction of Govern- 
ment, prescribe tlie following rules, regarding the mode of enforcing the joint 
responsibility of shares in undivided Mehals. 

First, The proprietors of an undivided Mehal are jointly responsible to Uie 
Government for the whole of the Jumma assessed, on the Molial. 

Second, It is in the option of any joint-proprietor to separate his property from 
tlie rest of the Mehal, by demanding the division of the Estate, under the Regula- 
tions passed for the puipose. 

Third, If the share or extent of land possessed by the proprietor is known, and 
beyond dispute, the OoUoctor is bound to make the division on appUoaition of tbo 
proprietor; otliorwise the proprietor must first establish in the Civil Court his 
liglit to the sliaro or land lie claims. 
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the several members of those conimunitLes are bound to^other, and 
how they account to eacli other for their respective shares. The Set- 
tlement record and the annual Putvvarrees* paj)ers will show the nature 
of the tenure, and the names of the proprietors. It is most desirable 
that every exertion should be first made to realize from the individual 
defaulter the balance he has failed to pay, but if this efibrt be unavail- 
ing, it is then important, that the whole community be made to feel the 
strength of the bond which unites them, and the necessity of common 
exertion for the safety of the whole. This tie cannot be weakened 
without altering ths whole frame-work of the community, and introduc- 

Fottrlh, The division of the Estate must bo clFected by the equable apjiortion- 
lucnt of the demand upon the several portions of the joint Estate according to the 
capabilities and assets ascertaiuod at the time of division, as proscribed in Clau'^c I* 
Seotioii 37, Regulation XXV. of 1803. The separation of proprietors on the 
udjnptincnt of Jumma made at the time of Settlement will not bo binding but tin; 
laud will be divided, or tlie Jumma will be adjusted, on the same considerations as 
would have influenced the determination, if a new Settlement had been in progress 
ut the time of tlic division of the Estate. 

Fiflk. All proceedings which destroy or impair the joint-responsibiUty, such as 
the purchase by Government, or the farm to a strrfRgcr, or the Kham Tuhseel of a 
Ruttcc of an undivided Futtpedaree Estate, should as a general rule be avoided : un- 
less it be ascertained that the adjustment of the Jumma correspond with ilio capabi- 
lities and assets of the Puttee at the time tlio measure is proposed, and that there be 
no design on the i)art of the proprietors fraudulently or collusively to free them- 
selves from the responsibility to which they are legally liable. 

Sixth, The Joint-responsibility may bo enforced by selling or farming the entire 
Mchal, or by holding it Kliam for a balance due from an individual proprietor or 
from a Futtee ; but tiiose measures should not ordinarily bo adopted, till eflbrts to 
realize the balance from the actual defaulters have failed. 

Seventh, When default has occurred, and it becomes necessary to adopt coercive 
measures for the realization of the balance, great difFereuoo should be observed in 
collecting from the shares in an undivided Putteodaree Estate, and from the pro- 
prietors of separate Estates. The proceedings in the former case should be always 
carried on in immediate communication with the Lumburdar8,ancl the ultimate joint 
responsibility should be kept in view, and used us the means of losseiiiug the cost of 
the process, and of producing the combined elibrts of all members of the community 
for the liquidation of tlic balance. 

.Eighth, Exceptional cases may arise in which the prosperity or existence of the 
community may demand that the joiiit-rospousibility be suspended or relinquished, 
ns they sometimes occur in which tlie Government demand on entire Estates must 
be eusponded or relinquished. Both proposals are of the same nature, and rest on 
the same considerations.’’ 

2 c 
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ing a new state of society. If the separate responsibility be disregarded, 
great injustice is done, and an extensive alienation of property by 
publio sales must take place. If the joint responsibility be disregarded, 
a revision of the whole Settlement must take place. A separate allot- 
ment of Jumma on every petty holding must be made, and the Assa- 
mcewar or Ryofcwar .•'Vstom be introduced, with all the inconveniences 
and risks to which it is liable, especially amongst a people who are 
unaccustomed to it. 

55. Act I. 1841 has provided for this state of things. It has^ armed 
tlio Collector with power to proceed against each individual defaulter 
from amongst a conimiiuity, in the same way that^Jic can do against a 
Sadder Malgoozar, whilst at the same time it avers that the joint re- 
sponsibility remains unimpaired. The Government expects that every 
effort will bo made to realize the balance from the individual, before 
the demand is pressed upon the community. 

66. Section VIII. of Act 1. 1841, has enacted “ that a copy of the 
Jumma Wasil Bakee and detailed Khuteonce of the Tuhseeldar, signed 
and sealed by him, and coifttersigned by the Canoongoes and Putwarreo 
exhibiting in detail the amount paid by, and arrears duo from, each 
Puttee, shall be taken to be sufRcient evidence oi’fhe arrcardiie from 
each Puttee,” This does not render it necessary that the Tuhseeldar, 
always keep a distinct Jumma Wasil Bakee for the owner of every 
property in a co-parcenary estate. In general, the Mehal may be 
considered as one head of account, but any specification made by the 
Malgoozar of the persons, on whose account the sum is paid in, should 
be shown in the Tuhseeldar’s accounts. When in the event of default 
it may be necessary to proceed against the several proprietors under the 
terms of this Act, it will then be necessary to make out a separate 
Jumma Wasil Bakee against each Puttee or individual. This will be 
furnished by the Tuhseeldar, and will be founded upon the Putwarree’s 
papers, and will be conformable with them. But it may, and not 
unfreqiiently does happen, that owing to disputes there may be diffi* 
culty in preparing this document. The decision of this dispute will 
require much care and judgment. It may be that the accuracy of 
tlic document, when first presented to the Collector, is called in 
question by tbo parties concerned, in which case further enquiry, and 
perhaps eventual amendment of it may be necessary. The objections 
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may be various. It may be pleaded that the extent of the property is 
wrongly stated, or that the rate of distribution (bach,h) is wrongly 
adjusted, or that the properties are not so separate, that distinct 
responsibility can be established, so as to render the terms of the Act 
applioable. Each of these pleas should be heard and carefully weighed. 
The law, by requiring that the papers in question “ shall invariably be 
filed with the Collector’s proceedings,’* provides a safeguard against 
the hasty enforcement of the provisions of the Act, contrary to the 
acknowledged customs of the people, but neither the law, nor the order 
of Go^rnment binds down the Collector to the blind reception of the 
papers in question, or to implicit reliance upon them. 

# 

57. It may probably be objected to the document, that the joint 
estate is Zemindaree, (u. p. 87, Directions to Settlement Officers,) that 
the collections arc made by the Lumburdar, who is bound to account 
to the village community, ^d that the Lumburdar has not rendered a 
faithful account so far as the interests of the defaulter are concerned. 
This no doubt is a valid excuse and deserving of enquiry. If in all its 
parts it be proved, the estate is not one, in which the provisions of the 
Act ought to bo enforced. If on the other hand it appear that the 
defaulter was a party to the annual adjustment of accounts (boojharut), 
assented to it, and received his portion of the profits, and subsequently 
embezzled them, then the separation of properties for the year will 
have been complete, and the separate responsibility may be enforced. 

58. If there be no question- as to the separate responsibility of the 
defaulting puttee, still all efforts to realize the balance from the owners 
of it may bo ineffectual. They may have suffered their lands to fall 
out of cultivation, they may be bankrupt, or they may have absconded. 
In such cases it becomes necessary to fall back upon the joint respon- 
sibility of the whole community. It must be ascertained what is the 
village rule for making good default, of this kind, — as for instance, by 
ro-distribution of the balance on the shares of the solvent proprietors, 
or by transfer to some co-parcener or puttee, able to pay up the balance 
and take the lands. They must be called upon to act on this rule, and 
in the event of any or all refusing to comply with it, the recusants or 
the whole must be dealt with as defaulters. This power, conferred by 
Section X. Act 1. 184il, is most important. It holds the community 
together, and compels them to put forth that united exertion, which is 

2 0 2 
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the princi|»al feature of the tenure. It follows, as a natural consequence, 
that tlic Collector should abstain from any act, such as either partial 
annulment of lease and farming or holding Kham, or purchase by 
(lovernmcnt of the defaulting puttee, which would throw upon the 
Government the responsibility for a share of an undivided estate. The 
only way, in which the joint responsibility, attaching to all the co- 
parceners in such aMohal, cau be destroyed, is, by forming the several 
Puttees or other conipoucnt properties into separate Mchals, as provided 
for by Section 30, Regulation XIX. 1814. If this distinction bo not 
observed, there will be great opening left for fraud of all kinds^ 

w 

59- The cause of default being ascertained, the (J^llector has open to 
him several legal methods of procedure for realizing the demand. No 
tixed rule can be laid down to guide him in the course he should follow . 
The law has allowed an option, and he must not shrink from the labor 
or responsibility of determining, how he is4o exercise the discretionary 
power, with which he is invested. The object is to realize the balance 
with the greatest rapidity and facility, aiid with the least pos.sible 
dc'gree of annoyance or expense to the defaulter. 

60. Some of the processes are directed against the IMehul itself, on 
which the balance has arisen, and some against the person, or other 
property, real or personal, of the defauUcr. The former rest upon the 
principle tliat every Mehal is hypothecated to Government for the 
revenue assessed upon it, and to proceed against the Mohal can never 
therefore be illegal, however inexpedient or impolitic it may be. What- 
ever successions or transfers may have taken place, a Mchal may always 
bo sold for an outstanding balance, or the settlement may bo. annulled, 
and the Mehal be farmed, or held Kham : but the actual defaulter, 
i. e., the person who has received the Government share of the produce 
and failed to account for it, is alone responsible in liis person, and liable 
to imprisonment for the arrear. Properly, whether personal or real, 
other than that on'vvhich the arrear has arisen, is only liable to distraint 
or sale, when it belongs to the actual defaulter, or is held on a title 
deiived from him, subsequently to the default. 

61. It will be useful to describe tbo several methods of procedure 
open to the Collector, and to point out some of the most useful 
principles that should guide him in the exercise of his discretion. 
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62. The processes recognised by the Hegulations for the realization 
of the demand of the Government are the following; 

I. — -Dustuks, i. e. writs of demand and summons. 

II. — Personal imprisonment. 

III. — Distraint of personal property. 

IV. ^ — Kham Tuhseel, i. e. sequestration of profits. 

V. — Transfer to a putteedar of a defaulting puttee. 

VI. — Farm to a stranger of the defaulting puttee or of the whole 
Mchal. 

VIR — Sale of the dfefaulting puttee or of the whole Mehal. 

63. I. Dustuks, ^r writs of demand and summons. The dustuk* is 
either a writen notice of demand, or it is a summons to appear before 
the proper revenue authority and account for the default. The demand 
should be paid b}' the Malgoozar, on or before the day on which it 
falls due, into the hands of the person authorized to receive it, either 
the Collector or the Tuhseeldar, as the Mehal may be huzoory or other- 
wise. If the Malgoozar fails in this duty, he is liable to a penalt 3 % and 
the diistuk issued at his expense is the lightest penalty which can be 
indicted. 

64. Ordinarily and in cases of first default, the dustuk, issued on the 
day following that fixed for payment, is a simple notice to pay. But if 
this be ineffectual and payment be not made within the prescribed 
time, one or more dustuks should be served either by peons or horse- 
men, and these should be considered writs of summons, and should 
serve to bring before the Collector or the Tuhseeldar all persons re- 
sponsible for the balance.f The number of dustuks will depend on the 
number and character of the defaulters. It is not necessary that there 
be one for each defaulter. There should be no more than are probably 
adequate to ensure the attendance of the parties summoned. This is 
the process by which full discovery is made of all the causes of the 
default, supposing them to be previously unknown, but even if the 
defaulters themselves abscond, or refuse to attend, there will seldom be 

• Sections 8, 4, 5, 7, 8, 9, 10^ Regulation XXVII. 803, contain the provisions 
regarding the issue of dustuks in the ceded and conquered Provinces, but the pro- 
visions on tills head are more clearljr stated in Section 1, and Clause 1, Section 5, 
Regulation X. of 1818, when tlicy were re-enacted for tlic district of Cuttack. 

[t The course of late Government orders has been to discourage the use of the 
dustuck excepting.] 
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difficulty in ascertaining from the village or pergunnah officers and 
other sources the real cause of default. This duty in most cases will 
devolve upon the Tuhsceldar, who in fact ought to bo so well acquainted 
with the affairs of his district, as to know beforehand how and where 
default is likely to pccur. lie must know whether the crops have been 
abundant or not, and whether the Malgoozars are in prosperous or 
embarrassed circumstances ; he must know whether the members of 
village communities ^irc in harmony or at discord with each other; and 
ho also must know the general character and repute of every Malgoozar 
for punctuality or honesty. With this knowledge, he should be able 
at once to shape his course on the occurrence of default, and he should 
be prepared, immediately on failing to realize by the first or second 
dustuk, to report the whole circumstances to the Collector with his 
opinion, as to the course which should bo pursued, and the reasons for 
his recommendation. The Collector should always require this detail 
to be furnished to him with the greatest promptitude. When received, 
ho will test it by the many means of enquiry open to him, by his own 
previous knowledge of the case, the records of his office, or if necessary, 
by the examination of persons likely to know the truth. Delay in such 
a case, or in deciding on the course to he subsequently pursued, is fatal. 
Whenever there is difficulty in making the collections, nothing is more 
important than promptly to make up the mind on the cause of the 
default, to fix on the proper modo of proceeding, and to follow out that 
course with no further delay than the law requires. 

G5. Dustuks must not be issued unnecessarily, so as to bring a use- 
less charge upon the defaulter. The collections should be made 
Mchalwar, not ATouzahwar, When several Mouzahs, separately assessed 
and settled, belong to one proprietor, or body of proprietors, they 
should be considered as one Mehal, and a single dustuk may suffice. 
No more dustuks should be issued than are likely to effect the purpose 
of obtaining the defaulter’s appearance, and, if that he apparently un- 
attainable, the dustuks should he discontinued. It is by no means 
necessary, that dustuks he issued at all.* If a balance lies over from a 
former kist, when a new kist falls due, or if the defaulter be notoriously 
bankrupt or determined not to pay, it may be better to avoid the issue 

* See Clause 2, Section 2, Bogulalion XI. 1822, the prluoiple of which remains 
in force, though the Bogulation is rescinded. See Sec. 21, Act 1. 1845. 
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of one dustuk, thereby preventing the additional charge on the Mehal, 
and saving the time, which would be lost by awaiting the result of the 
issue. 

66. The system, devised by the Sudder Board of Revenue for regu- 
lating the issue of dustuks, and for preventing undue exaction in their 
issue, or peculation in accounting for the Tullubanah leviable by means 
of them, is complete, and is given in Appendix, No. VI. It is almost 
unnecessary to caution against an abuse, winch has been known to exist. 
Some Revenue Officers unwilling to swell their Tullubanah account to 
a large amount have permitted the demand to be made through Govern- 
ment peons or horsemen at the expense of the Malgoozars without the 
.issue of a dustuk. This is entirely illegal, and would be resisted by 
any, but the most ignorant and timid of the agriculturists. 

67. II. Personal imprisonment. Every Malgoozar is liable to im- 
prisonment for the balance due from him to the Government. This 
power is exercised through the Civil Judges,* ** but any individual who 
contests the claim made against him can obtain his release, by finding 
security for the amount, and bringing a regular suit in the Civil Court 
to make good his plea. It is not necessary t to imprison immediately 
upon apprehension. The defaulter may bo kept 10 days in charge of 

* Rnd^r Section 11, Begulation XXVII. 1803, the function of the Civil Judge 
in imprisoning is only ministerial. Ho is bound to imprison on application to that 
cifcQt from the Collector, and if the defaulter refuse to pay, the demand can be 
contested only by a suit under Section 16, of the same Regulation, and this suit 
must bo a regidar one, according to Construction No. 330, of the Sudder Dewanny 
Adawlut. The same course of proceeding is prescribed under Section 20, Regula- 
tion Vlll. 1831, and Clause 3, Section 23, Regulation VII. 1822, in the case of 
imprisonment under orders in summary suits by Collectors, but in such cases the 
Court of Sudder Dewanny Adawlut have ruled in their Circular Order, dated 
January 4, 1833, and Construction No. 784, that the orders for the oonBuemeut 
and release of defaulters need not pass through the Civil Judges ; and that the 
warrant of the Collector is a sufficient authority to the Civil Jailer to receive or 
discharge a prisoner; the powers heretofore vested in the Judge in such cases 
having been virtually transferred to the Collector," (A subsequent construction 
No. 892 maintainB the law of Section 11, Regulation XXVII. 1803, as regards 
Revenue defaulters. The practice, therefore, which has prevailed in some districts} 
of imprisoning under a direct order from the Collector must be discontinued). 

t See Section 11, Regulation XXVll. 1893. 
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the peons who apprehended him, by the Tuhseeldar at the Tuhseel- 
daree Cutcherry, and by the Collector at the Sadder office. No person 
is liable to imprisonment except for a balance due from himself or 
some shareholder wfiom lie represents. An heir, or assignee, or agent 
cannot be imprisoned for the default of the person, from whom he 
derives his title, his powers. 

68 It is only in peculiar cases that the process of imprisonment is 
likely to be effective. When the deAiulter is living in circumstances 
which make him fear imprisonment, and when he has resources which 
enable him at once to pay the demand, there may bo no more efficient 
process. But on the poor or the emb.\rrassed, it is not likely to have 
any effect, whilst to the unfortunate, but honest and industrious man, 
it is a cruel nardship. It used to bo a very common practice to im- 
prison defaulters, as the first step towards the realization of the demand, 
but the hardship and impolicy of this has been long admitted, and 
witliin the last few years, this mode of proceeding has been almost 
entirely discontinued. The checks placed Upon it by the Sudder Board 
of Eeveuue will be found in Appendix, No. VII. 

69. III. Distraint* of personal property of the defaulter. The powers 

of distraint possessed by a Collector arc the same as those possessed 
by a private proprietor against bis t'^nants,* and extend to the power 
of seizing, wliorevcr ho may find it, ili:^ personal or moveable (ii^ Arabic 
Law and in Hindoo Law property of the defaulter, 

except that implements of husbandry, and cattle employed iii husbandry 
together with the tools of artizans, arc not subject to distress and sale 
on account of default. 

70. This process is liable to very much the same objection as the 
preceding. The usual defaulters arc small landed proprietors, whose 
personal property is of little value to any but themselves and is easily 
removed. If it is distrained and sold, little is thereby realized, whilst 
they are greatly harassed and injured. If, however, the defaulter bo 
iu good circumstances, and wilfully withholds payment' of the just claim 
of Government, there cannot periiaps be a better mode of proceeding 
than to distrain at once the most valuable articles of his private pro- 
perty. This course should be followed only when there is good reason 

^ See Clause 2, Soction 14, Begulatiou XXVII. 1803, 
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to suppose that it will bo the means of compelling payment of the whole 
or a considerable portion of the arrear. 


71. IV. Kham Tuhseel, or sequestration of profits. Two very dif- 
ferent processes arc often confounded under this head, viz., temporary 
attachment of tlio property with an account diF the profits on removal 
of the attachment, and annulment of Settlement with sequestration of 
profits for a fixed period. The common feature of both is, that the 
Collector, or officer deputed by him, is placed in the position of a 
proprietor, and invested with all the powers over the property wliich 
an owner usually exercises. Jn one of their effects also they are the 
same, for Section X. Act I. 1845, forbids sale of an estate, for arrear 
which has accrued under attachment, without making any distinction 
between the two modes of attachment. In both cases then care is 
necestary, as well in having recourse to the process as in acting nndcr it. 


72. Temporary attachment* has been sometimes designated “ Koork 
Tuhseel,” and is a process, which the Collector is authorized to adopt 
on his own authority, whenever default has occurred, and the time that 
is requisite for the completion of others proceedings renders it ncucssary 
to prevent waste on the estate. Some time must evidently elapse before 
a farm or sale of an estate can be completed, and occasionally even time 
is necessarily consumed in conducting the preliminary enquiries into 
the cause of default. In all tliese cases, it is necessary to provide that 
the defaulters, .who may have become reckless, do not carry off, and 
appropriate to their own use, the proceeds of tlie estate. It may silso 
happen that the defaulter has been apprehended and imprisoned, and 
that it is necessary to provide a person to take charge of the estate on 
the part of Government. In ordinary cases this should be the Tuhsecl- 
dar, but whenever the estate is large, or requiring particular care, a 
suzawul or administrator may be appointed, who will exercise, on the 
part of the Government, all the functions of the proprietor, either for 
a percentage on the collections, or for a fixed salary. 


73. In all such cases the Government Officer, whoever he may be, 
stands in the place of the defaulter and realises what it would otherwise 
bo the duty of the Malgoozar to realise. Where the land is cultivated 

* Vide Clause 1, Seotion 14, and Clauses 1, 2, 3, and 4, Section 15, Begulatiou 
XXVIl. 1803. 

2 1 ) 
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1)Y non-proprietary tenants, be will collect from them according to tlie 
authorized’ Junimabundee or rent-roll. Where the land is cultivated 
by a community of proprietors, ho will put in force the local law, 
whatever it may bo, as regards balances from former years and the 
current revenue, and will collect accordingly. For instance, if they 
pay the (ioven):acnt; ve^^enuo and village expenses by a rate or bach,h 
«>n their seer land, ho will include in the village expenses whatever may 
be bis own authorized remuneration, make the baoh,h, and then realise 
from caeli accordingly. This power may evidently be exerted with 
great advantage in cases of default arising from disputes amongst the 
community, which prevent them from auditing the accounts of the year 
and distributing the burthen on each man’s land. The Officer of Go- 
vernment does that by authority, which the village Lumburdar was 
unable by himself to do. By the adoption of this process in case of 
default, tliat lien upon the crop, which the Government originally 
])o.ssessed, and only waived as regarded the current revenue, is imme- 
diately revived, in the person of the Government Officer who is the 
representative of the owner.* Wherever, therefore, the estate is valu- 
able, the risk to the Government, which results from tlio postponement 
of the klsfS (already mentioned in paragraph 28), extends only to the 
kists for one crop. The produce of the crop may be embezzled and 
made away with, but the existence of the balance places it at once in 
the Collector’s power, to realise the demand in future from the growing 
crops, till the balance is liquidated. 

74. Wlienevcr an estate is attached, the grcate.st promptitude is 
necessary in ascertaining from the Piitwarreo, tho extent of cultivation, 
and the liabilities of each man. The Settlement papers and the Put- 
warree’s annual papers should materially aid this, and the Collector 
should not be unmindful, that every such attachment gives him a valu- 
able opportunity for testing, and, if need be, correcting these records. 
Jf the attachment take place at the commencement of the agricultural 
year, that is, before the commencement of the rainy season, it will 
<levolvc on the Government Officer to make the arrangements for the 
cultivation in the coming year. This is a difficult un Jertaking, requir- 
ing much knowledge of the country and tlie people. Good agents 
should bo chosen for its performance, and those agents should be well 
directed. Every effort should be made to secure the assistance and co- 
operation of the proprietors in its performance. 

* See concluding para, of Clause 2, Section 17, Eegulation XXVIII. 1803. 
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75. It must further be remembered, that all collections made during 
attachment must be appropriated to the payment of the cuffeiit kists, 
and no portion devoted to the liquidation of the balance, till the current 
kists are entirely made good. Thus when the attachment takes place 
before the rubbee crops are cut, in consequence of failure to pay the 
khurreef balances, tlie collections must be credited to the coming 
rubbee kists, and not to the past khurreef kists. Otherwise it is evident 
that when the attachment is removed, the proprietor will be left with a 
demand against him, and no means of paying it. 

76. On releasing the property from attachment, an account should 
be faithfully rendered of all the collections from the village.* When 
this has been rendered, and the acquittance of the proprietor has been 
hied, the estate of course remains liable for any outstanding balances^ 
which were not excepted at the time of adjustment. 

- 77. Sequestration of profits for a period of years, or Kham Tuhseol 
properly so called, was a process, contemplated from the first, and 
especially mentioned in Clause 3, Section 17, Regulation XXVll. 1803, 
as a punitive measure consequent on embezzlement. The power has, 
however, been more distinctly conferred, in all cases where an estate is 
n?t settled in perpetuity, by Section 4, Regulation IX. 1825, and that 
is accordingly the enactment under which the process is now ordinarily 
enforced, but the period must not exceed 15 years. It will bo observed 
that this process cannot be adopted till the expiration of a month after 
the balance falls due, that it involves annulment of the settlement, and 
that it cannot have effect without sanction of the Board, anl, that even 
then, it is subject to such orders as the Government may issue. Ordi- 
narily the operation is complete when sanctioned by the Sudder Board 
of Revenue, but the Board quarterly report such eases for the informa- 
tion of the Government, and the Government have the power then, or 
specially upon appeal made to them, to alter the proceeding. But this 
pjwer is very seldom exercised. It is meant to provide against extreme 
cases, and only in such would its exercise be warranted. The forms of 
report and account in these cases, required by the Sudder Board of 
Revenue, will be found in the Appendix, No. YIII. 

78. AVhon land is valuable, population abundant, and the assets of 
* Seo Clause 2, Section 15, Beg. XXVII. 1803. 

2 D 2 
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the estate consist of money collections from non-proprietary cultiva- 
tors, and^he rent-roll shows a fair surplus above the Government 
demand, there should be no hesitation in holding Kham. Ordinary 
care will enable the Collecfcor to recover the balance and probably 
improve the estate. But when the i>opulation is scanty, when the 
defaultei-p are a t3)rfnnanity of cultivating proprietors, when the collec- 
tions are made in kind, or when the estate is deteriorated and fallen 
out of cultivation, Kham management requires much caution. It’s 
success evidently depends upon knowledge of agricultufe, influence over 
the people, and prompt and steady action. When the Collector if* 
conscious that he possesses these qualities himself, or can commaml 
them though means of bis subordinates, he has the strongest possible 
hold on the people. Nothing convinces them more of the hopelessness 
of attempting by combination to defraud the Government of ft’s dues, 
or to- force a reduction of settlement, than the example of a few estates 
successfully held Kham, and made to yield more than the original assess- 
ment. With the intim.ate knowledge now possessed of tl>e assets of 
every estate, and of the resources of the country, there should not he 
any great difliculty in holding Kham, wherever the assessment is fair. It 
should not however be attempted on any great scale, because of the time 
and nfnuite attention it requires-, nor should it be attempted at all, unless 
the Collector finds himself in a position, whore h*; may reasonably expect 
to have time and opportunity to carry his experiment fairly out. The 
defaulters cannot claim release frouk Kham I’uhseel on payment of the 
balance, nor till the expiration of 1 5 years, and caution should be used 
in too easily re-admitting Zemindars to the management of their estates 
as soon as the property begins to yield a surplus. 

79. Estates are sometimes necessarily Kham, because of the refusal 
of the proprietors to engage for them, and because n6 farmers can be 
found to take them. These will be managed in the same manner as 
estates held Kham on account of balances. 

80. There is a.material dilforence between Koork, and Kham Tuh- 
sccl. In the former, as already stated in paragraph 73, the Government 
Officer, who is charged with the management of the attaclied estate, 
stands in the place of the original proprietors, and is bound by all the 
obligations, which they have legally incurred. He can collect no more 
than they were able to demand, from lauds leased or mortgaged at low 
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rates, and ho cannot demand from the proprietors more than the hach,h 
or village custom warrants. In Khain Tuhseel on the contrary all the 
proprietary rights and obligations of the owners of the property are for 
the time in abeyance. The Oovcrnment Officer in charge of the estate 
collects from all the cultivators the full rents of their lands, notwith- 
standing any engagements to the contrary into which the proprietors 
may have entered, or any privileges which they may possess in virtue 
of tiieir rights of ownership. He is for the time being in the position 
which would Ub occupied by a person, who had farmed or purchased 
the estate on account of arrears of revenue^. It must also he remem- 
bered on release from Kham Tuhseel,* that annulment of the previous 
settlement had been preliminary to the Kham management, and that 
re settlement is therefore necessary. New engagements must he taken 
from the parties admitted as proprietors, and the opportunity should 
he seized for correcting the administration papers, and adjusting all 
the points which are open to adjustment on the formation of a nc^v 
settlement. 

81. V. Transfer of a defaulting puttee to a solvent puttcedar. When 
one or more persons, poB.ses.sed of separate holdings in a co-parcenary 
tenure, find themselves involved in pecuniary difficulties, it is an ordi- 
nary practice for them to make over their proprietary rights for a time 
to another shareholder or body of shareholders, and either to go else- 
where themselves to seek their fortunes, or else to remain resident in 
the village, hut divested of their character as proprietors. The lawf 
enables the Collector to avail himself of this custom, and to compel its 
enforcement, wlicnevcr a member of the community defaults, and fails 
voluntarily to extricate himself from his difiiculties in this manner. 
The property of the defaulter is transferred to a co-sharer, on payment 
of the balance by the transferree. The transfer may he in perpetuity, 
or for a term of years, or till repayment of the balance, which has led 

* In the permanently settled Province of Benares, sequestration of profits, 
takes place only under Clauses 2 and 3, Section 17, Begulatlon VI. 17U5. 
It does not expressly involve annulment of lease, i)ut in flagrant cases of embez- 
zlenieut, it may bo continued till tlio balance bo paid up, and the Government bo 
reimbursed for all sums laid out in the improvement of itie csta'lc. 

t See Clause 1, Section 17, Bcgulation XXVII. 1803, also Clauses 3 and 4, Sec- 
tion 8, Act I. of 1841, Section 14, Regulation IX., 1811, also confers the power, 
but it is not usual to act under the terms of that law. 
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to the enforced transfer. In the first case, it is in fact an enforced 
8iilo ; in the second ease, it is a mortgage, of the kind commonly known 
^ puthunducJcj where the profits are held adequate to pay the interest 
and replace the principal in a course of years ; and in the third case 
it is an ordinary mortgage, hut one in which an account of mesne profits 
cannot be demanvlcd.* Of these processes it is evident that the second is 
the most lenient, as well as the most convenient, and it is the one gener- 
ally adopted in modern practice. The third is the one mo&it consonant 
with the ordinary practice of communities, and is mucR preferable to 
farm to a stranger. As the process rests for its foundation on the well 
known joint responsibility of the whole community, so it results that 
the joint responsibility is by no means weakened by its enforcement. 
The whole Melial is still responsible for the revenue assessed upon it, 
and if the transferree ultimately default, the transferred portion is, not- 
Yk^ithsfiinding the transfer, as liable to sale, as any other part of the 
escate. It also results from the nature of the transaction, that the 
transferreo*s interest in the transferred puttee is both heritable and 
transferable. 

82. Recourse should always bo had to this process if possible, when- 
ever a part only of the joint proprietors default. A Collector should 
not wait, till tender is made to him by the solvt'nt proprietors. He 
should invite their tenders, and he sliould explain to them the advan- 
tages, which will result to them, from thus preventing the intrusion of 
strangers into the estate, and the obligation that rests upon them to 
support their co-parceners, 

83. As the law now stands, the sanction of the Government is 
required to complete these transfers. The form of report which this 
involves is given in the Appendix, No. IX., and it will be observed 
that a column is there assigned for showing the provision made for the 
support of the excluded proprietors, under Section 7, Act 1. 1841. 

84. V £. Farm to a stranger of the defaulting puttee or of the whole 

* Circular Order of the Suddei^oard of Revenue, dated July 23rd, 1847. 
When n Puttee S transferred to a aolfont Putteedar, the transferree acquires in 
the transferred puttee, the rights of a proprietor or of a mortgagee, according ns 
the transfer is in perpetuity or temporary. The right thus acquired is iransfer- 
able, and therefore no eollaicral security is necessary.*’ 
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M^hal. This also is a process commonly enforced by Native Govern- 
ments. It amounts simply to this, that, when the proprietor is unable 
to manage the estate, the Government provides a person to look after 
it’s own interests for a time, till the proprietor is in a condition to 
resume management. The process is a milder means of coercion than 
sale, and ought to be ordinarily had recourse to in preference to sale 
especially when the estate is held by the old hereditary proprietors, 
whether as a community, or as a single family, or as an individual. 
Instances are not rare, in which communities, who are either impover- 
ished, or who have disagreed amongst themselves, voluntarily enter into 
an arrangement for farming their estate to some capitalist, who under- 
takes the management and leaves them some small immunities, which 
they consider necessary for their support or essential to their dignity. 

85. The provisions of the Regulations, which authorize this process 
are vague. Clause 4, Section 17, Regulation XXVII. of 1803, empow- 
ers the Government to let on lease the lands of any person, who may 
be dispossessed on account of arrears, without any restriction as to 
period, or otherwise. Section 4, Regulation IX. 1825, empowers the 
Collector with the sanction of the Board and subject to the orders of 
Government, when a balance remains unpaid for one month in estates 
not settled in perpetuity, to annul the settlement, and to let the Mehal 
in farm for a period not exceeding 15 years. It is usual now, in all 
estates not permanently settled, to act under this latter clause and to 
make the process lenient by reducing the farm to the shortest possible 
limit, with power to the Malgoozar of re-entry on its expiration without 
repayment of the balance. 

86. In selecting the farmer of the estate of a defaulter, the pre- 
ference should always be given to any person, who possesses a right of 
property in it. Thus in a Talookah, where the settlement has been 
made with the Biswahdar, on his default, the farm should bo oifered to 
the Talookdar, or in the case of a mortgaged estate, to the mortgager. 
The owner of property, which may be contiguous to or intermixed 
with that of tho defaulter, should also have the first offer of the farm. 

87. The lease in this case is a personal contract between the Govern- 
ment and the farmer, who may, in fact, be considered the manager of 
the estate on the part of Government, and it is neither heritable nor 
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transferable. It follows that on the death of a farmer, his heir does upt 
inherit of right, but the farm lapses, unless it be thought expedient to 
renew it with him ; and that if there be more than one farmer and one of 
them die, the survivor continues sole farmer j and that the Civil Courts 
cannot disturb the possession of the farmer, unless the Government bo 
a party to the suit * Although, however, there may be no claim of 
right to succeed by inlieritance, or to obtain by transfer the farm ofau 
estate, applicaliond of this nature should not be rejected except on very 
strong grounds. Such successions or transfers should as a general rule 
be permitted, and should only be disallowed when evidently objection- 
able, In other respects the fanner is for the time, invested with full 
proprietary rights,t and the excluded owner is a mere cultivator of his 
seer lands, the rents of which will be determined as prescribed in Sec- 
tions 7 and 10, Act I. 1811. On lapse of the farm within the period 
of 15 years, the old proprietors cannot cl^irn re-entry of right. J)uriug 
the 15 years for which they have rendered themselves liabfij to exclu- 
sion, the Government may make any arrangement regarding the estate 
which it thinks best. Sub-leasing, without the consent of the Collector, 
should bo barred by special stipulation in the farming lease, but this 
consent should not bo withheld without sufficient cause. 

88. The process under Section 4, llegulati'»u IX 1825, involves 
annulment of settlement, so that the f irming .Iimirna is not necessarily 
the same as the former Jumma, and after the expiration of the lease 
to the farmer, the estat(3 is open to re-settlemont, and the old proprie- 
tors, oil whatever terms they may be re-admitted, should be required 
to enter into new engagements, and to complete all the other documents 
that are required on the settlement of an estate. If the Mehal bo 
farmed for a higher Jumma than that for which the estate was origi- 
nally settled, and there be no unliquidated balance due to the Govern- 
ment, the proprietors are by Section t, llegulatiou iX. 1825, entitled 
to Malikanah. 


* This has boop frequently asserted by the Sudder Board of Beyenue, and was 
confirmed by the unanimous opinion of the Juclges of tho Sudder Dewanny Adawlut 
in tho Special Appeal case of Imam Buksh and Imam OoUah Appellants versus 
Syud Furzund Allee and others Respondents, decided on December 29th, 1845, 
t 3'ho farmer obtains for tho time the same rights as those which in par^i, 
96 arc described as permanently acquired by an auction purchaser. 
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89. It is of importanco, that the mode of enforcing this process 
sliould be well dehned and precise, so that the Mulgoozars ma^ have 
sufficient warning of what is intended, and so that capitalists may feel 
assured that their contract will not be lightly set aside, and may bo 
thereby encouraged to oome forward and take such leases. The rules, 
which have been promulgated by the Sudder Board of Bevenue under 
the sanction of the Government for this purpose, will be found in the 
Appendix, No. X. As no estate or portion of an estate, when thus 
farmed, is liable to sale for arrears of revenue, sufficient security must 
always be taken from the farmer for the punctual discharge of his 
Jumma, and the security Bonds should be registered,^ in order that 
the lien on the property specified in the Bond may be complete. 

90. YIl. Sale of the defaulting puttee or of the whole Mehal. The 
realization of arrears of revenue, by sale of the estate on which the 
arrear has occurred, is a process unknown to Native states, and is 
entirely the result of the British system of administration. Property 
in land is certainly known under Native Governments. Private trans- 
fers by sale, gift, or mortgage constantly occur under them, but these 
are entirely dependent on the will of the parties, and are not enforced 
by the Government. The power of effecting public sales for arrears 
results from the limitation of the Government demand, and the conA- 
dence of the people that, when the demand is open to re^adjustment, 
it will not be unduly enhanced. 

91. In Bengal, Behar,and Orissa, the permanent settlement effected 
a great revolution in the state of landed property. It very extensively 
deprived the village communities and inferior holders of their rights, 
and created new and absolute rights of property in behalf of persons 
who had previously possessed only a limited interest in the produce of 
the land. The sale process was very well adapted for such a state of 
things. The persons, hrst recognized as proprietors, might be, and 
often were, ruined, but their rights passed into the hands of other 
capitalists, who were ready to speculate in land, and such changes made 
no alteration in the body of resident cultivators, who carried on their 

Before accepting as Security property situated in Military Cantonments 
Revenue Officers must bo careful to see that the hypothecation is duly registered in 
the Brigade Major's office, and receives the consent of the Commanding Officer 
0. O. 9. B. R. May 25, 1847. 
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affairs mucli as they had always done, battling, to the best of their 
power, against the person entitled to receive their Jumma, and remain- 
ing for a long time ignorant of the essential change, which had been 
made in their position. When the rage for thus speculating in land 
was at its height, the Ceded and Conquered Provinces were annexed 
to the British Empire, a brief settlement was hastily made and the 
sale process inconsidorately introduced. A few intriguing characters 
about the public offices eagerly seized upon this opportunity for 
enriching themselves, and great confusion ensued. The evil at length 
forced itself on the consideration of the Government. The Board of 
Kevenue frequently exposed the real state of the circumstances, and 
Mr.*T. C. Bobertson, the intelligent and energetic Judge and Magis- 
trate of Cawiipoor, so strongly represented* the importance of the ques- 
tion, that a special commission was appointed under Beg. I. 1821, to 
remedy the evils that had occurred, and to reverse all fraudulent or 
unjust sales of this nature. The preamble of that Begulation exposes 
the magnitude of the evil it was intended to remedy. The powers 
entrusted to the Commission were subsequently enlarged by Begulation 
I. 1823, The special Commissioners were first selected men of tried 
ability, but in 1829 the already extensive powers of special Commis- 
sioners were still further enlarged, and were conferred by Section 10, 
Begulation I. on every Commissioner of Bevonue, and very great 
diversity of practice then prevailed. Many changes subsequently took 
place in the arrangements for disposing of these suits. At length by 
Act 111. 1835, the further entertainment of suits of this nature was 
stopped, but it is only within the last few years that the labours of the 
commission have been laboriously and painfully brought to a close. 
Simultaneously with these measures, others have been pursued under 
Begulation YII. 1822, and IX. 1833, and similar enactments for ascer- 
taining the real rights possessed in the land and the liabilities of the 
proprietors. 

92. The effect of these measures has naturally been to shake con- 
fidence in sales. Intending purchasers have before them not only the 
risk of suits in Court to set aside the sale on the numerous pleas of 
irregularities which are liable to occur, but also they remember the 
sweeping measure of 1821 for reversing such sales. They are aware 

* See tluB letter published in Revenue Appendix, No. 68» to the report of the 
House of Commons, dated August 16, 1832. 
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moreover of the strong repugnance to the sale process, which has arisen 
on the part of public Officers in consequence of its hardship, and they 
perceive that the minute record of rights, which has now been made, 
prevents them from eEercising that large discretion in the purchased 
estate, which the absence of that record previously allowed. 

93. The preceding brief retrospect is, necessary to enable public 
Officers to understand the real difficulties which beset resort to the sale 
process. The law is still absolute and lays no restriction on the discre- 
tion of the Officers of the Government. The right of Government to 
hold the entire body of proprietors, and the entire estate, responsible for 
the amount of the whole J umma, is declared in Section 10, Act 1. 1841, 
to be indefeasible, whilst any sale conducted in the prescribed method 
would be complete and final. The mode of conducting a sale is fully set 
forth in Regiflation 1. 1845, which must be carefully studied by every 
person who resolves to act under it. The precautions to be observed are 
few and simple, so as to leave no excuse, if the sale be subsequently re- 
versed in consequence of informality. It is of more consequence now to 
mention some of the circumstances which should influence a Collector 
in his determination regarding this process. 

94. If the estate be the undivided property of one or more persons, 
and especially if they do not cultivate it themselves nor reside upon it, 
there can be no objection to the sale. If the estate has been previously 
acquired by sale at public auction, the re-sale may enable the old pro- 
prietors to recover their land. It may indeed be advisable, that sale 
should take place, in such cases, immediately that an arrear has occur- 
red, under Section 2 of the Act, without having resort to any other 

, process whatever ; much expense is thus saved to the proprietor and 
unnecessary Jabour and delay are avoided. When the defaulter is an 
irremediably ruined man, it is better to sell at once in order to give a 
good title to the estate, and to free it from the burthens, which prevent 
its improvement so long as it remains in the hands of its then posses- 
sor, and the sooner, in such a case, the sale is effected the better. It 
may be that from original defect of title, or some other such cause, 
the proprietor finds himself unable to sell the estate by private contract, 
and is in fact desirous that it should pass from his hands by public sale 
for arrears. In such a case there can be no reason for delay. The 
default will of course be persisted in till the estate be sold, and there- 
2x2 
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fore the sooner the estate is sold, the less will be the balance. An 
estate should never be put up to sale by public auction at the upset 
price of the arrear. All bids should be received, but, when the price' 
bid is not sufficient to cover the balance, the estate should be ordinarily 
bought in for the ^lovernment. In such case the person and the other 
prdjerty of the defaulter are still liable for the balance, which may 
remain duo after deducting the sum bid by the Government. If the 
defaulter be known to be possessed of much other property, the Col- 
lector may sell the estate for less than tho balance, and immediately 
proceed against the other property. 

95. When the estate belongs to a community of cultivatingproprietors 
and especially when those proprietors are numerous, and supported by 
other proprietors of neighbouring estates, who are members of the same 
clan, great caution is necessary in proceeding to sale. It can scarcely 
happen but that in such a case some innocent persons would suiier 
with the guilty, and it may be, that indiscriminate resort to the process 
may arm the whole population against the Government, and lead to 
outrages which are greatly to be deprecated. No sale of an entire 
estate, under such circumstances, should be proposed, till the cause of 
tho balance has been fully ascertained, every other means of realising 
it tried in vain, and the probable adaptation of the moana to the desired 
end, ascertained. The case mentioned by the Suclder Board of Eevenue 
in paragraphs 118 and 119, of their Circular Order, No. II., is perhaps 
the strongest in which sale is justifiable. It is “ when sharers contrive 
to withhold the Government due, and endeavour, by establishing a 
character for violence and contumacy, to deter persons from accepting 
a lease, or coming forward to make otfers for the purchase of tho pro- 
perty.” In this case, “ it is reasonable to suppose that all the brother- ^ 
hood are equally implicated,” “ and the express object of the sale is to 
repress their contumacious bearing,” Here the measure is essentially 
punitive. The proprietors are to be divested of all their proprietary 
rights and reduced to the position of mere cultivators. Circumstances 
no doubt occur when such a course is deserved, as a punishment 
to the individuals, and a salutary warning to others. But to make 
a punishment effectual it must bo certain. An abortive attempt to 
punish only weakens authority and exposes the governing power to 
contempt. The Collector siiould therefore be careful to proceed with 
that perfect temper and discrimination, which justifies the course he 
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purposes. He must show that the default is contumacious, and that 
other methods of persuasion and coercion have failed. He should 
latisfy himself of the capability.of the land to yield a rental, sutRcient 
to defray the Jumma, supposing it to be properly cultivated, and then, 
in the event of the sale being concluded, he should exert himself vvitli 
all the great power at his command to prevent outrage and put down 
forcible resistance to the law. When this is done, and the power of 
the laws is vindicated, it is of less consequence, whether or not loss 
accrues upon the estate. The great object is to prevent the people 
becoming gainers in the struggle, and obtaining their object of a forcible 
reduction of the Government demand in their own favour. The Collec- 
tor will further bear in mind, that in order to effect this object, it is 
not merely necessary to bo convinced in his own mind of the fact of the 
contumacy and of the necessity of punishing it. He must show the 
proof of it, on his recorded proceedings, and in his written representa- 
tions. These only will enable him to justify his actions to the superiors 
wliose sanction he solicits, and to the successor on whom the completion 
of his plan may probably devolve. The defaulters with whom ho has 
to deal, accurately appreciate character, and will be cautious how they 
enter upon a contest with an antagonist, whose condemnation carries 
with it so much moral weight, as necessarily results from such a course. 

• 

96. The provisions of Sections 7 and 10, Act I. of 1841, enable 
the Collector to determine the position of all cultivators, who were 
formerly proprietors, and this duty should bo promptly performed 
immediately after the sale, whether a portion only or the whole of the 
estate be sold, and whether the Government or a stranger be tlie 
purchaa^er. Much of the future peace and prosperity of the estate will 
depend on the careful performance of this duty. In performing it, the 
Collector is, of course, as in every other similar proceeding, bound to 
see that the just rights of the Government are not infringed by eollusive 
proceedings between the parties more immediately concerned. It must 
also be remembered that the annulment and forfeiture of the entire 
proprietary right of every member of the coparcenary, which is declared 
by Section 10, Act 1. 1841, to result from the sale of an estate, transfers 
to the purchaser all rights in the sayer to which the former proprietors 
Averc entitled. This transfer always takes place as regards the proprie- 
tors* share of tlie produce of fruit trees, or the right to the spontane- 
ous products of the earth, but the power of collecting cesses of any 
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kiad will depend on the circumstance of their having been recorded 
at the tune of settlement as required by Section 9, Bcgulation IX 
of 1825. 

97. It has already been stated in paragraph 68, that an undivided 
puttee or portion of estate should not bo bought in by the Government, 
when put up to sale for an arrear of revenue. If no bidders appear, 
the lot should be withdrawn, and it will then be for consideration, 
whetlier measures should be taken for enforcing payment of the demand 
from the entire estate. 

98. The attention of the Government has, for some years, been much 
directed to the subject of sales of land for arrears of revenue. The sale 
advertisements published in the Gazette serve to keep the transaction 
in view during it's progress, whilst periodical statements are furnished 
by the Board, giving all necessary information regarding sales that 
have been effected. The directions and the forms, which are required 
of the Collector by the Board, will be found in the Appendix, No. XL 

99. The estate on which the balance has occurred is primarily liable 
to sale for the Government revenue. It is hypothecated to the U overn- 
ment for the revenue as^sed upon it, and, so long as it is in the hands 
of the owner, or of any person to whom the owner has voluntarily 
transferred it, must bo sold in satisfaction of a balance due from it,* 
before any other real property belonging to the Malgoozar, but if the 
demand bo not satisfied by the sale of the estate, then any other landed 
property belonging to the Malgoozar may be brought to sale. If the 
estate be in the hands of a farmer, put in by Government, either on 
account of the recusance, or default of the proprietor, then the estate 
is no longer liable to sale for the default of the farmer, but the balance 
must be liquidated by the sale of the real property of the fanner or his 
security. 


100. Provision is made in Act 1. 1845, for the sale of estatesf 

* See this question argued in paragraph 127, Circular Order, Sudder Board 
of Bevenue, No. II. 

t Notx. — Parcels of land, houses, orchards, in short all real property, not 
being a mebal or part of a mehal, arc to be sold under Section 47, Regulation 
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other than those on which the arrear has accrued, as well as for tic 
jsale of estates in balance, but it must be remembered that the latter 
sales only convey, under Section 27, a fresh and complete title to the 
purchaser. In the former case* it is only the rights and interests in 
the estate of the person who is concerned, which can be sold, and the 
purchaser succeeds to all the liabilities or incumbrances, which the 
former proprietor may have imposed. 

101. Such are the duties of a Collector in realizing the Bevenuc 
due to the Government from the land. The Collector of land Ee venue 
from his position is entrusted also with the collection of the Abkarec, 
or excise upon spirituous liquors and upon intoxicating drugs. Any 
revenue to be derived from these sources is, under Native Governments, 
considered a branch of the Sayor, and is collected from the Malgoozar 
with the Mai or land revenue. The British Government separated 
the one from the other and introduced a new system for managing the 
Abkaree. 

102. In administering this department it is far from the duty of a 
Collector to aim at increasing the Government revenue, by encouraging 
the consumption of liquors or drugs. On the contrary, his object 
ought to be, by rigorously exacting the tax, to raise the price of the 
articles, and thus to diminish the consumption that would otherwise 
naturally tako place. It is impossible to prevent the consumption, both 
because in moderation and under due control the consumption is not 
prejudicial, and because in the experience of all Goveruipents, the 
smuggler under such circumstances baffles the excise Officers. The 
object should be to raise the tax to that height, which will most enhance 
the price, without offering to the smuggler a reward sufficiently high to 
induce him to run the risk of smuggling. 


XXVII. 1803. That section prescribes that such property shall be sold under th 
same rules as lands subject to the payment of Revenue, so far as those rules may 
be applicable. It will be necessary therefore to follow the same process with 
regard to them, modifying the statement of proposed sale so as to suit the nature 
of the ease. Circular Order, Sudder Board of Revenue, August 3rd, 1847.*' 

* See this distinction clearly set forth in Section 29, Regulation XI. 1822. 
Although the Regulation is repealed, the principles set forth in this Section sore in 
force, and are implied in Act 1. 1845. 
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103. The system for collecting the Abkaree Revenue will bo found 
detailed in Regulation X. 1813 and YII. 1824, but it may be useful to 
add a few remarks on each branch of the Revenue. 

104. Thechuf Articles tax!^ed are the following: 

Spirits manufactured after the Native method ; 

Spirits manufactured after the European method ; 

Taree or the juice of the palm tree (Borassus Flabelliformis) ; 

Bhang or other intoxicating drug manufactured from the hemp plant 
(Cannabis Sativa) ; 

Opium, in its solid form or in any of the liquid preparations, in which 
it is commonly used. 

105. The main part of the Abkaree Revenue arises from the tax 
levied on spirits manufactured according to the Native method, and 
this may be effected ih three methods, by the establishment of Sudder 
distilleries, by licensing separate shops for the manufacture and sale of 
spirits, or by farming out the right to collect these duties in a certain 
pergunnah or cluster of pergunnahs. 

100. A Sudder distillery consists of a walled enclosure in the im- 
mediate neighbourhood of any large town, within which alone the 
manufacture of spints according to the Native method is allowed for 
the supply of a tract of country, extending in a circle of four coss (8 
miles), or such other distance as may be determined on. The liquor 
must not be stronger than 25 per cent, below London proof, and is lia- 
ble to a fixed duty per gallon of 304 Sicca Weight, on being removed 
from the enclosure. Tlie liquor is sold by licensed venders, who are 
bound to pay the still-head duty on the quantity of liquor for which 
the license is granted, and also to pay a certain sum per diem for the 
privilege of sale. 

107. When there is no Sudder distillery, or in parts of the country 
beyond the reach of the Sudder distillery licenses are granted for t)m 
manufacture of spirits, in one or more stills of fixed dimensions, and for 
their sale at the same or any other place, on payment of a certain sum 
per diem. 

108. When the duties in a pergunnah or a cluster of pergunnahs are 
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fiirnicd, the farmer lias full power to make with tlio distillers and sel- 
lers such arrangements as lie may choose, but he is precluded from 
sulToriug any liquor to pass beyond the limits of his farm. 

* 109. Spirits manufactured according to the European method are 
liable to a duty, and are not permitted to be moved or sold except un- 
der license, either certifying payment of the duty, or specifying that 
tlm despatch covered by the license is jntended for exportation. These 
provisions have- latterly become of importance in consequence of the 
establishment of manufactories of Bum, in connection with speculations 
in Sugar ; such Rum being intended cither for export or consumption 
in the country. The most important of the Circular Orders of the 
Sudder Board of Revenue, which have been issued on this subject will 
be found in tho Appendix, No. Xll. 

110. The Taree or juice of the Palm Tree is liable to duty, in its 
fermented or un fermented state. The trees possess little value except 
for this product. Their number is easily ascertained, and the amount 
of duty tliey should yield calculated. 

111. Bhang in its manufactured state is liable to a duty, but great 
care must be taken, that tho fiscal measures for tho collection of tliis 
duty bo not allow'cd to impede the free cultivation of a plant, wliieli is 
also most valuable for tho hemp w'hieli it yields. It is only tlic sale oi' 
the manufactured article which is taxable, the law alfords no impedi- 
ment to the cultivation of the plant, or its storing, or the inanul'ucture 
of the libre. 

112. It is very difficult to levy the duty on Opium, especially in 
those districts where it is grown. Opium can only be grown under au- 
thority from Govornincut, and for the use of Government, so that all 
which is bought and consumed for a less price than that ii <.ed by 
Government, must be smuggled. The Government price is of course, 
regulated by tbafc which can bo obtained at the sales in Calcutta for 
exportation to China, and is much higher than persons will give hero 
for an article, that can be very easily smuggled. An experiment has 
lately been tried of selling some Opium at a price below that which can 
be obtained in Calcutta, but this could not be sanctioned to any great 
extent, for it is evidently the interest of the Government to carry all 

2 r 
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the Opiuiu they can raise to the market, where the highest price can 
be obtained. Care is necessary lest the too vigorous enforcement of 
the laws respecting tlie retail sale of Opium, become the cause of much 
oppression. 

lin. In order to enforce the Abkarcclavvs and protect this branch 
of the public revenue, the Collector is armed with extensive powers 
}>oth to scarcli for unlicensed stills and their produce, and also to punish 
all brcaclu^s of the law with fine or imprisonment. Balances are rcaliz- 
ahl<‘ from the defaulters or their sureties in the same manner as from 
ianners of land revenue or their sureties. 

IM. It is of importance that the Abkaree Revenue be so nuinfigc«l 
as to ho kept subordinate to the maintenance of a good police, and the 
preservation of the public peace. Revocation of license and suppressiem 
ofth('shop sJiould be made the penalty of all disorderly or riotous 
conduct, or of any thing tending to the disturbance of the public 
traiupullity. 

115. Ill choosing between the dilTerent modes of managing the Ab- 
karce, the Collector should bear in mind the rreat command he pos- 
sesses over liis district by means of his powerful establishments. Seasons 
of scarcity and di/Ticulty, hy raising the price of the articles from which 
spirituous liquors are distilled, or hy diminishing the power of the 
jjcbple to purclia.se, must always greatly affect the Abkaree here, as it 
does the excise in all countries. Independently, however, of these 
natural causes of fluctuation in the revenue, great changes will also re- 
sult from the mode of administration, as the personal character of the 
Collector cannot fail to affect greatly the administration of all branches 
of the revenue, entrusted to liim. Fanning the different kinds of 
Abkaree Revenue is the usual mode of administration, and, when the 
Collector is deficient in vigilance or determination, it is not improbable 
that combinations will occur amongst the farmers to lower the terms of 
their farms, to their own emolument and the loss of the Government. 
On this account the Collector should always keep himself apprised of 
the real value of the farms, lie should know the number of stills and 
sho))s, the terms on which they arc let, and the incidental payments, 
besides rent, that may under any denomination, be made to the farmer. 
He sliovdd also bo prepared at any time to dispense with the farmer, 
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and take the management into his own hands. This can best be done 
through the Tulisceldars, and the first step should be to cancel all 
outstanding licenses and to issue now ones, under his own seal and sig« 
nature, rigorously enforcing the laws against all unlicensed distillers or 
venders, through the police, as well as through the revenue establish- 
ments. , 

lie. A Collector can always form a tolerably correct idea of 
the administration of the Abkareo Department in his district, by 
comparing its state witli that of other districts, or by coiuimring its 
present with its past state, or its state in one part of the district, 
with that in anotlicr. The Sudder Board of Revenue in 1812, called 
the attention of Collectors to this mode of treating the subject in a 
Circular, which will be found in the Appendix, No. XIII. This docu- 
ment is of use, not only in its bearing on this particular subject, but 
also as leading a public Officer to reflect on the value of the statistical 
materials, placed at his disppsal by the late survey ajid settlement. 

117. The Stamp Revenue is entirely one of European introduction. 
It was unknown in India before the commencement of the British 
Rule, and therefore •should be cautiously introduced into all newly 
acquired territories. The paper becomes valuable according to the 
amount of the Stamp which it hears, and hence it is entrusted to the 
Collector for safe custody and disbursement, as though it were paper 
money. The Law regarding Stamps is all contained in Regulafion 
X, 1829, which is clear and explicit. 

118. The great objects to be aimed at in the Department of 
Stamps are, the safe custody and honest sale of the paper*; entire 
freedom of sale and purchase, so as to prevent any monopoly and 
undue enhancement of the price ; and the prevention of frauds on the 
revenue by the fabrication of Stamps or the second use of the same 
paper. 

119. The safe custody and honest sale of the paper can only bo 
secured by tbe same vigilance and care, wliicJi prevents all embezzle- 
ment of money. The great store of paper should be kept in the 
Treasury under the Collector’s own key, and it should be given out 
for sale only to trustworthy venders, who can find security that they 

2 r 2 
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will account for their receipts, and then only to such an 

extent as will be amply covered by their security. 

120. In order to prevent an undue enhancement of price, it is 
necessary always keep a sufficient stock of paper on hand, by timely 
indents upon the Superintendent in* Calcutta, and also by establishing 
a siifficient number of venders in convenient positions, and as much as 
possible with conllicting interests, so as to prevent monopoly or 
extortion. If there is reason to suspect the existence of any combina- 
tion amongst tho venders unduly to raise the price, it may be advan- 
tageous to offer to soil paper wholesale from the Treasury direct, to tho 
\alae of not li‘ss than 50 or 100 llupees to each person, with a dis- 
count equal to the last year’s average cost of collections. 

121. It is not often tliat forgery of Stamp paper is attempted. 
Tlie device and the water mark oppose obstacles to this, which are not 
easily overcome. But the native ink dois not act cliemically on the 
])aper, and hence a common fraud is to wash out the old writing and 
to use the paper a second time. Sometimes also it has boon the 
practice in the Civil Courts to allow two papers of small value to bo 
Tiled instead of one of larger value ; only one of tlw two pieces is written 
upon, the other is filed blank, and at some future period is withdrawn 
ii’Oin the record, and sold for use a .'Second time. 

122. In suits adjusted in the Civil Courts by Razccnamah, it is 
usual to return the whole or part of the value of tho plaint, and ad- 
vantage has been taken of this practice to pass off suspicious paper by 
instituting a fictitious suit, with the petition drawn on a washed Stamp, 
and afterwards by filling a Ilazecnamah, obtaining payment in money 
of the value of the Stamp. Means* have been adopted to check or to 
prevent all these frauds, but none will be effectual, if vigilance bo 
relaxed, on the part of the Officer who has cliarge of this branch of tho 
Yovenue. He must ever be on the watch against the renewal of old 
modes of fraud, or the practice of new modes. 

123. The powers, granted to Collectors of Land Revenue under 
Section 15, Regulation X. 1829, to investigate and decide all cases of 

* See Circular Orders of tlio Sudder Dewanny Adawlut-, dated August 2, 1839, 
and January 16, and May 29, 1840, and No. 981, dated May 26, 1843, 
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penalty, attaching to the neglect of parties to execute deeds on paper 
of the j)rcsci*ibed value, arc exercised under the control of the Suporiu- 
teiidcnt of Stamps, and the Board of Customs, Salt and Opium, l)y 
orders of Government, dated April 26, 1813, circulated by the Sudder 
Board of Revenue, on December 1, 1843. 

\ 

124. Such are the powers with which the Legislature invests tlio 
Collector for tlie realization of the Government revenue. But as it is 
not impossible that, from want of due deliberation or care, the provi- 
sions of the 1|LW may have been overlooked and illegal proceedings 
adopted, provision has been made for empowering any individual who 
considers himself aggrieved, to state his grievance, and obtain a deli- 
berate review of the case. This is done by suit in Civil Court, before 
which all cases may bo brought, those in which the Government is 
concerned,* as well as others. The Governor-General in Council was 
originally t the chief Appellate Court, or Sudder Devvanny Adawlut, 
and the provision was then only a device for obtaining a careful review 
of an action, by the same authority which originally performed it. Now, 
the judicial authority is lodged in distinct hands and entrusted to 
Judges specially selected for the purpose, and it sometimes happens, 
that Acts deliberately performed by the highest authority in the state, 
are submitted to the revision of very subordinate Judicial Ollicers. 
Collectors are liable to be sued for any of their actions and it rests 
with tlie Board, subject to the final decision of the Government, to 
deter nine whether the defence shall be conducted at the risk of the 
iiuLvidual or the expense of the Government. This is an important 
safeguard against error, but no Government Officer should venture on 
an equivocal course of action, or omit any precaution or enquiry 
trusting that, if ho errs, he will be set right by the Civil Court. There 
are few cases, where the decision of the Civil Court is justly 
against the Government Officer, in which a severe censure is not there- 
by conveyed upon the defeated party. Great favor is shown to the 
Government officer in the case of sales, by the provision in Section 
24, Act I. 1845, which prevents the plaintiff from bringing forward 
any plea, which ho had not previously urged in appeal to the Revenue 
authorities. It is impossible but that the Collector had the case as 
fully before him as the Judge can have, and there is no reason why his 

* See Section 7, Regulniion IT. 1803. 

t Sec Section 2, Regulation VT. 1703, and preamble to Regulation II, 1801. 
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conclusions sIlouKI be otberwiso than right. Both administer the same 
laws and are bound by the same rules, and should ordinarily arrive at 
the same conclusions. The rules for the conduct of suits prescribed 
by the Sudder Board of Uevenue will be found in the Appendix, No." 
XIV. 


125. In order to aid the Collector in the conduct of such suits, he 
is allowi*d the assistance* of the ablest Vakeel or pleader in the Court. 
Ho selectsf the person he prefers, who is appointed by the Government 
on Ills recommendation through the superior Revenue authorities, and 
who receives a small salary as a retaining fee in any cases which may 
arise. The fees caleulated at the rate given in Section 25, Regula- 
tion XXVII. 1814, should be punctually paid, for which facility is 
affoided by a direction of the Court of Sudder Dewanny Adawlut to 
the effect that, when a case is decided in which the Government is a 
party, a note shall be added to the J udge’s order specifying the amount 
due to the Government pleader. The amount thus notified should be 
paid immediately by the Collector, and recovered from any party against 
whom it may bo ultimately chargeable. 

126. The Vakeel of Government is the proper channel through 
whom the Collector should realise all sums, which arc recoverable 
through the Civil Courts, whether they be costs of suits in this country 
or before the Queen in Council in England, and whether they have re- 
ference to suits in which the Government was a party, or in which the 
interests of the Government are, as it were accidentally involved, such, 
for instance, as suits before the Queen in Council in England, where 
the Honorable the Court of Directors have advanced the costs for both 
parties, or such as sums recoverable in pauper suits, for the value of 
Stamps charged upon the defeated opponents of the pauper. 

* Soo Section 37, Regulation XXVII. 1814. 

t See Section 4, Eegulntion Xlll. 1829, and orders of Government, dated 
April, 25, 1838, circulated by Sudder Board of Revenue, on May 18, 1838, 
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Section III , — The Custody of the Becords mid the Begistration of 
Landed Property. 

127. The Collector’s Record Office was formed by Regulation 
XXIII. 1803, with a view to “the future security of the dues of 
Government, and of rights and property of individuals,” It was de- 
signed for the careful preservation of “ all accounts and papers regard- 
ing the assessment, the allotment of the Revenue on shares of estates 
tliat may bo divided, as well as all otlier documents in any respect 

relating to the public demand upon the land.” 

* 

128. The Office was to be superintended by two Natives, the im- 
portance of whose functions was at first marked by a declaration, that 
they were to be appointed by the Governor-General in Council, and 
that tliey were not removeable, but for misconduct proved to his satis- 
faction. Tliis, however, has now been altered, and the Native Record 
Keeper (Moohafiz Ouftur) is appointed and removed in the same way 
as any native officer drawing 10 Rs. or upwards, as already explained 
in paragraph 17. 

129. In order to defray the expenses attendant on the maintenance 
of the Record Office, authority is conferred by Sec. 9 for levying fees 
on the division or union of Estates, or on their transfer by deed of sale, 
or gift or otherwise. These fees are fixed at the rate of one quarter or 
four annas per cent, on the annual Jumma of Estates paying revenue 
to Government, and two and a half per cent., on the annual produce of 
lands exempt from revenue. The payment is compulsory, and may be 
enforced by the same process as for arrears of Land Revenue duo to 
Government. It is held that fees are not leviable under this Regulation 
upon succession to Estates by Inheritance, nor on the election of a new 
lumburdar, nor on the imperfect partition of Estates, described here- 
after in para. 169, nor on transfers of subordinate properties. They are 
leviable on all transfers or divisions (Butwarrahs) or unions of Estates 
(Mehals), whether by act of the parties or orders of the Civil Courts. 

130. As the Office, thus constituted, is designed for the good of 
the community at large, it is of importance, that all the arrangements 
regarding it, should be such as to afford the freest access to the docu- 
ments it contains, which may be consistent with their safe custody. 
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'J’lio arrangements made with this view by the Suddor Board of llcvcnuc 
will bo found in the Appendix No. XV. 

131. The systematic arrangement of the Collector’s records ha# 
lately engaged reach att(iution. The last settlement, and the survey 
on which it was ba»cd, have greatly facilitated the attainment of this 
very important end. The system, on which the records have been ar- 
ranged, is uniform throughout the North AVestern Provinces, and ad- 
mits of easy explanation. 

132. It is supposed that the local divisions of the district have 
been arranged as prescribed in the Resolution of Government, dat- 
ed Octobei 30th, 1837, {v. Appendix No. VI. to Directions for Settle- 
ment OlRcers) and that the pergunnah lists have been drawn up 
according to paragraph 45 of the above treatise. 

133. A separate folio book should then be formed for each pergunnah 
and in this book a distinct sheet should be allotted to each mouzab. 
The headings of each sheet should correspond as nearly as may bo with 
the form given in Appendix No. XVI. but no such bead as mis(‘elhme- 
ous should be allowed. Every case regarding the mouzab should be 
referred to one or other distinct head, so that tlio nature of all cases 
regarding the mouzahmaybe shown. The entry in the column under 
each head should give simply the date of the final order of the case, 
and this should be entered in, as the case is placed in the Record Oflico. 
Tliesc lists will form the general indexes. 

134. The best mode of explaining the arrangement of the records 
will he to suppose the Office in the greatest possible confusion, and to 
detail the steps necessary to bring it into order. Let it be supposed, 
that the documents in loose sheets, unconnected with each other, arc 
found thrown together in large chests. Many such chests full were 
ibund in Collector’s Oificcs, when attention was first turned to the 
subject. 

135. Papers which fornj part of the same case or proceedings (misl) 
diould first be brought togi‘tber. These misls may be more or less 
perfect, but whenever they arc such as to be intelligible and to throw 
any light on the alVairs of the niouzah, the loaves which compose them 



227 


S£c. III. Hec. ^ JReg.] or laxj> lusvEyra. 

should bo numbered according to date on the outer corner of each leaf, 
and aliould bo united by a thread, and have an index on a separate 
sheet attached to them. This index should show prominently the 
name of the mouzah, the nature of the case, corresponding with some 
head of the General Index and the date of the final order. It sliould 
also give the designation and dates of the papers composing the rnisl, 
each entry being marked with a number corresponding witli that borno 
on the outer corner of the leaves of the paper. The lists should be 
totalled and closed, so as to prevent future additions. When the rnisl 
regards two or more mouzahs, as in the case of a Boundary dispute, or 
Talookah, it should bo recorded under the name of the most jiromiiient 
mmizah, but a note ^f reference (jakur) should her put up with tho 
bundles of misls of the other mouzahs, and corresponding entries should 
be made in their lly and general indexes. 

136. The misls, regarding tho same mouzah should then be brought 
together, and arranged according to dates in an open lly index, bearing 
the name o& the mouzah. At the same time tho date on which i*acli 
case was disposed of, should be entered in the sheet of the general index 
allotted to the^ouzah, under its appropriate head. It will be observed 
that there is an essential difference in construction between the fly index 
and tho general index.* In tho former the entries show both tho 

* “ 2nd, It is commonly supposed that the Fly Index is n mere transcript of the 
entries in tho general Fergunnah Register, relating to the mouzah, with the bundle 
of which it is placed ; but such is not tlio case. Tho object of the Fly Index is to 
arrange the misls of each bundle in a new foi*m« not witli reference to the matter 
they contain, but so as to prevent tho abstraction of any one rnisl or the papers of 
any rnisl. Tho misls should therefore^ bo numbered conseoutivoly according to tho 
date^f the final order. Tho Fly Index should show the misls arranged as they are 
received by the Record Keeper, with the number borne by each, a notice of the head 
of the general Fergunnah Register to wliicU it refers, tho date and tho total numbers 
of papers in the rnisl. As eacli new rnisl is placed in the Record Oflice, an entry 
will bo mode in tho Fergunnah Register under the proper lioad, and a fresh entry 
at the foot of the open Fly Index recording tho above facts. The entries in tlio 
Fergunnah Register are according to heads and in the Fly Index coiisccuti\ ely 
according to chronological order. 

“ 3rrf. It may not be advisable now to order flic i*ccoustruction of all the Fly 
Indexes, but there seems to be no dilUculty in closing all tho present erroneously 
constructed Fly Indexes, by a brief entry of Ihe total of the misls which they include 
and in opening new' Indexes in the correct Form. 

2 G ■ 
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subject ami ilato, and are uiade consecutively accordinj' to the date of 
the final order, but in the latter they shew only the date and are made 
under heads, vvliicli indicate the subject. 

137. The mifsl'^ of each mouzah with their fly index, should be tied 
together, and as many misls as can conveniently be kept together 
should be bound up in a white cloth, on the outside of which should 
be legibly written the pergunnah and the letters of the alphabet, under 
which the mouzahs contained in the bundle (bustah) fall. 

138. These bundles should then be arranged in alphabetical order 
on racks or shelves ‘of suitable size, one or morejof which should Hie 
appropriated to each pergunnah, and tho liarne of the pergunnah 
should be shown in largo letters on some conspicuous part of the shelf 
or* rack. 

139. It will thus be seen that the arrangement of the records is 
according to locality. In order to find any required document it is only 
necessary to know the mouzah to which it has reference, and tho per- 
gunnah in which the mouzah is situate, the date of the^ document or 
nature of the case being secondary consideration 'i. In the Civil Courts 
the arrangement is necessaril^hronological according to the date of 
the decree, but as by Section 11, Regulation III. 1803, copies of all 
decrees regarding Landed Property must be lodged in tho Collector’s 
Record Office, it is evident that the latter contains the local index to 
all such decrees of the Civil Courts. 

140. The Vernacular Proceedings generally contain a reference to 
any English Correspondence, which has passed regarding a moujjih ; 
but it would also be convenient to have a column in the general index, 
which should shew the ilates of letters which have been written or 
received, connected with its affairs. Tlieso indexes would then afford 
a clue to all recorded facts and opinions regarding every mouzah in 
the district. 

“ Uh. Two epecimens arc added of the correct Form of Plj Index, one of wliich is 
supposed to have been rightly compiled from the commencement, and the other 
shows how an erroneous Form which is now prevalent may bo corrected, and in 
future rightly carried on.” Circular Order, judder Board of Revenue, dated 
January 11th, 1848. 
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141. As it has been directed in para. 13, that the classification of 
cases under investigation in the Office, should correspond with the 
Imads of the general index, the deciding Officer will have the opportu- 
nity, as the cases pass under his review, of correcting any error of 
classification, which tnay have been committed in the first instance. 
Adequate security is thus afforded for the uniform and .correct entry of 
all cases under their proper headings. 

142. The Collector’s office becomes the depository of the records 
of the Tuhseeldars, Canoongocs, and Putwarrees, regarding e.'icli of 
which some observations are necessary. 

113. The chief duty of the Tuhseeldar is to make the collections, 
and to keep the accounts of that part of the district entrusted to his 
charge. Forms have been prescribed for his guidance in this duty, 
but they will come more appropriately under consideration in a future 
section of this treatise, when the Collector will be eonsidered as the . 
Accountant and Treasurer, of the district. 

144. The Tuhseeldar is also the local referree in many judicial 
eases wl|^h come before the Collector. In summary suits his functions 
in this capacity are specially recognized by Section 13, Regulation VI II. 
1831. In case of default, his report also becomes tlie groiind-\>^rk of 
future proceedings. In questions regarding Registration of Jjanded 
Property, regarding mesne i>rolits, regardy^g boundary disputes, and 
many others of a similar na.turc having reference to land, which come 
before tlie Collector, the 3'’uhseeldar is the instrument through whom 
the local investigation is made. Rut he possessos^no power to decide, 
and lienee all his enquiries are thrown iuto the shape of reports, on each 
of which the final order of the Collector or of one of his subordinates 
is passed, and the cases subsequently take their place in the Collector’s 
Record Office, according to the mouzah to which they relate and the 
date of the final order. The Tuhseeldar is not required to keep dupli- 
cates of such proceedings, but ho generally does so for hi.s own satisfac- 
tion,* and it is very desirable that such should be the case. 


♦ Tho Tuhseeldar is authorized by Circular Order Sadder Board of Kevcnac, 
dated September 2iid, 1842, to give au then tioatod copies of extracts from the mat- 
goozaree or other registers, but not of miseollancous papers of other descriptions. 
« 2 a 2 
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115. The Canoongoe's dutic!< are enumerated iu Section Vll. 
llegulation IV. 1808. The most important of those which he now 
pcrform.s, are the following : 

1. To keep a Juplicciteset of the most importnnt papers, regarding 
the accounts which arc made out at the Tuhsecldaree. 

Jl. To countersign all accounts kept by the pergunnah rovenno 
oilicers, including receipts for land revenue furnished to parties. 

III. To receive, examine and arrange the I’utwarree’s papers and 
to bring to the notice of the Tuhseeldar any irrogularilics there may be. 

The old Canoongoc llecords are very valuable, especially iho,se of a 
date prior to Tlritish rule. The}' should be preserved with great care. 
Now that a complete system of llecord and Kegistration has been 
organized in tlfe Collector’s Oflice, the chief value of tho Canoongoe’s 
Oiliec consists in tho check which it alibrds over the Pergunnah 
Aecounts and Keturiis. There are no longer any distinct papers kept 
by this ofTioer which require separate record, but man}' papers with his 
signature will be found in all the proceedings. 

1-lG. The Canoongoc should be familiar with the principles, and 
details of all tlie systems of returns and records in the distriej^ and is* 
the ofneial exponent of every thing regarding the Landed Property, 
wliicl^^should be noticed in such n cords. The Canoongoe’s seal and 
signature arc considered the most trust-worthy attestation to private 
deeds and agreements, rcg*yding Lauded Property situate iu the per- 
gunnah. 

147. The PutwSrreo is the village registrar and accountant. lie 
attests all written engagements entered into between tho proprietor and 
cultivators, and records all arrangements regarding land between co- 
parce^rs in a joint estate. As every entry in the village account 
attects thc'rights and interests of some cultivator or proprietor in tho 
village, the Piitwarrce’s papers are most important documents. The 
Sudder Board of Revenue have, with much labour and care, matured the 
system of village accounts enjoined by Sections 12 and 13, Regulation 
I X. 1833, and this system cannot be better explained than in their own 
words, which will be found in the Appendix No. XVII. The penalty 
for the non-delivery of these accounts untjpr Sections 14 and 15, Re- 
gulation IX. of. 1833 is severe, for it prevents the proprietors who 
have failed to deliver them from bringing suit, “in any Court* of 
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J usticc for an arrcar of rent or the breach of any engagement that may 
have been contracted by any ryot or tenant.** It hence became 
necessary for the Civil Courts to be apprised, when under the Sudder 
Board of lie venue’s rules the proprietors of land became liable to these 
penalties. As the settlement progressed, intimation was from time to 
time given by public notification in the Gazette of the introduction of 
the rules, but as the settlements are now completed, the rules are 
universally prevalent, 

148. The Putwarree’s papers, as. tliey are annually furnished, 
should be deposited ‘with the other records regarding the inouzah on 
the proper shelf, and the necessary entry should be made in the gene- 
ral index, 

149. Care will be requisite to maintain the proper arrangement of 
the records, when they have once been x)ut in order. The state of 
a llccord Office and the efliciency of the Record Keeper are easily 
ascertained. It is only necessary to call for the general indexes, to 
open them at random, to lay the hand upon tho entry regarding any 
particular misl, and then to observe the time occupied in its production, 
and the means by which it is found. In a well regulated office, only 
a few minutes should be occupied in producing the required papers. 
Rules should be prescribed for the delivery of the completed misls to 
the Record Office, and the deposit of them by tlie Record Keeper in 
their appropriate place. It might be a rule that on each Saturday the 
Serishtadar should make over to the Record Keeper the misls, disposed 
of in the week immediately preceding that just expired, and that these 
should always bo placed in their pjpper shelves in the course of the 
following week. Arrears ought never to be allowed to accumulate, 
and that they do not accumulate, can always be ascertained by 
manding from the Serishtadar the file of any class of suits, by observing 
the date of decision of any late case and the date of delivery to the 
Record Keeper, and by then seeing whether it has been properly 
placed in the Record Office. When the Record Keeper has once given 
his receipt for it, he becomes entirely responsible for its safe custody, 
if the precautions enjoined by the Sudder Board of Revenue and 
niontioncd in para. 130, are duly observed. 

# i 

150. In order then to satisfy oneself of tho efficient state of a Re- 
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cord Office, it will be necessary to ascertain, tliat the records are rightly 
arranged, and can be quickly produced ; that they are placed up to the 
latest date required by the standing rules of the Office, and entered in 
the indexes ; that the fly indexes for each mouzah are properly kept 
up ; and that the niisls themselves are rightly compiled, the papers 
being properly numbered and enumerated in the list, and the list closed. 

The last named operation should be done in the Serishtadar’s Office, 
before delivery to the Record Keeper, and that officer should refuse to 
receive the misl till it has been thus made up. 

151. The registers of Landed property, which the Collector is 
required by Regulation XLIT. 1803 to keep up, constitute an important 
part of his records, and their importance is so great that they require 
distinct mention, 

152. It must be remembered that when Regulation XLIl. 1803 
was enacted, the revenue sysjiem of these provinces was diffierent in 
many essential particulars from what it now is. The early settlements 
ill jbhese provinces were made, very much as those in Bengal, without 
minute, enquiry into the extent or cdpabilities of the several estates, or 
into the nature of the rights possessed by the persons with wliom the 
settlements were made. Since then, under tlic provisions of Regula- 
tions VI I. 1822 and IX. 1833, a minute enquiry has been made into 
every circumstance connected with Landed Property, and a complete 
record has been compiled of every fact, so far as it could be ascertained. 
Hence not only can a far more perfedt system of registration be enforced 
now than formerly, but it also follows, that some of the terms used in 
the Regulation are not precisely appHcablo to the present state of things. 
The Regulation is not a legislative enactment, aficcting rights, but it is 
^administrative rule of practice prescribing a certain course of conduct 
5clis therefore to bo taken in its spirit rather than with a precise regard 
to its letter. 

153. In considering the subject it will be unnecessaiy to advert at 
present to that portion w'hich regards lakheraj or rent-free estates. All 
tenures of this kind have now been investigated and decidji^* Those 
which were considered invalid have been resumed, assessed, and brought 
on the rent roll. Those which were (leclar|^ valid have been released, 
either for the lives of the present incumbents, or in perpetuity. Provi- 
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sion has been made for bringing life tenures on the rent roll as they fall 
in. Tlie rule tlierefote for the periodical registry of lands held exempt 
from payment of revenue, whiolrare contained in the concluding Sec- 
tions of Regulation XXXI. and XXXVI. 1803, aire superseded. One 
register of all such lands exceeding in extent 10 beeghas should be 
made, and should remain as a permanent record in the office. The 
chief object of this register and of the certificates of tenure, given to 
the holders of the land, is to confirm the titles, and save the owners 
from the vexation and annoyance of future enquiry. In order that this 
may be the better understood, the form of registry and the correspon- 
dence connected with its establishment are given in the Appendix No. 
XVIII. When it becomes necessary to establish asystem of registration, 
for successions and transfers of Is^hersy, as well as of Khalisah Mouzahs, 
this register will form the basis of the arrangement. 

154. As regards land paying revenue to Government, it is essential 

for the security of the Government revenue, as well as for the main- 
tenance of private rights of property in tl^jB land, that a complete 
system of registration be devised, and that the registers be maintained 
with accuracy. • 

155. In Regulation XLII. 1803, inst^ctions are given for the 
maintenance of two sets of registers, one set, to which reference is made 
in Sections 2 to 29, is generally known as the malgoozaree register, 
and the other, treated of in Sections 30 to 39, is there called the 
pergunnah register. The latter set of registers is of later origin than 
the former, for in Bengal and Benares, the malgoozaree registers were 
instituted by Regulation XLVIII. 1793 and XIX. 1795, whilst the 
pergunnah registers were opened under Regulation VIII. 1800. In 
the code of 1803 for the ceded and conquered provinces, the rules ^r 
both are contained in the same. Regulation. 

156. The malgoozaree registers were to be arranged entirely with 
reference to the mehals or estates of proprietors, without any reference 
to the local divisions into pergunnahs, tuppahs or turufs. The per- 
gunnah rijf isters were to be arranged with primary reference to the 
local sub-divisions of pergunnahs, tuppahs, turufs, &c., under which 
were to be shown the wh <](|0 mehals or the portioiis of mehals comprised 
in such local sub-divisions of the District. These priuciples of arrange- 
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« ment evidently had reference to a settlement, where the jumma had 
frequently been fixed upon melials containing many mouzahs or villages 
situate in the same or different purgunnahs, without any specification 
of the jumffia to % demanded from each mouzah. It also had' 
reference to a period wb^ lio complete survey of the cdCihtry had been 
ihade, and consequently when the position of villages and the limits 
of perguiinahs w^^e very imperfectly known. 

157. In both these respects the present state of things is widely 
different. The mouzahs have been measuredK and grouped into com- 
pact pergunnahs. In general, separate engagements were taken at the 
time of setllement for each mouzah,* or portion of a mouzah, but in 
some cases several mouzahs or parts mouzahs were formed into ono 
mehal or estate, as defined in Section 2, Regulation XLLJ. 1808, a single 
engagement having been taken fur all as one. Even then however the 
jumma of each mouzah was generally fixed and specified either in the 
engagement, or in the settlement proceedings. The exceptions to this 
course of proceeding are so few, that the character of the settlement, 
as being mouzahwar, ri^mains unaffected. 

158. The principle then of registration will bo maintained, if the 
malgoozaree register be mq^e to show the mehals in each pergunnah or 
Tuhseeldaree arranged together according as they belong to thf same 
propriitor or body of proprietors, antT if the pergunnah register be 
made to show the mouzahs as they stand, grouped into pergunnahs 
without reference to the distribution into mehals. In official parlance 
tlie malgoozaree register will be nieiudwar, and the pergunnah register, 
mouzahwar, i. e. in the former the land will be shown according as it 
belongs to each propnetor, or body of proprietors, and in tlie lattef 
according as it lies in each mouzah or village, or, it may be more 
clKrrectly expressed, in each township. ^ 

159. T^e Regulation contemplated the formation of new and com- 
plete reg^ra every fifth year, and the maintenance of registers of 
intermediate mototjons from whi0h the quinquennial r^is^rs were to 
be compiled. The malgoozaree reprijcrs both qui^iuehni«|^nff inters 
mediate were to be kept in English and Persian ; the pergunhah 

* For the definiUomt cllbonzah and tneh^^see XJ^reotlons foic^^lement bfllcers 
paragraphs S and 6. ' 
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registers in Persian only. In practice these provisions bare been greatly 
neglected. Quinquennial registers werenot always formed, and where 
they were once formed, they bad seldom been renewed. Accurate 
registers in the prescribed form seldom exist, though all the materials 
for them are at hand, and most of the substantial objects contemplated 
by the Begulation are attained. *The essenlia} principle in this scheme 
is, that correct registers should be periodically formed at stated intervals, 
and that there should be an accurate record made of all changes which 
intermediately occur. The length of the interval and the form of the 
intermediate register are minor considerations. 

160. It will not be difficult by a few immaterial alterations to com-* 
bine with the objects contemplated by the Kegulation, several others of 
direct practical benefit, which will moreover facilitate the preparation 
and ensure the maintenance of the registers. 

» 

161. The malgoozareo register is designed to show who are* the 
persons responsible to Government for the payment of the revenue as 
proprietors, and for what amount of revenue from what lands they are 
responsible. It has already been remarked (para. 65) that process 
should be issued, and that the collections should be made mehalwar and 
not mouzahwar, i. e. the payments due from one proprietor or body of 
proprietors should be demanded as one sum, and separate demands 
should not be made for the jumma fixed on each mouzah. ^ a fresh 
malgoozaree register be prepared at the commenoement of each year, it 
may show how may items of demand can ^thus be thrown together, at 
the same time that it fully answers the other objects for which it is 
designed. It will become the guide to the Tubseeldar in making his 
demand, and keeping bis accounts. Its annual requisition, an^ tho 
practical use to which it is put, wiU ensure its punctual maintenance. 
The form of this register, with directions for its preparation, will be 
found in tho Appendix No. ZIX. 

162. The register should be prepared by the Tubseeldar, when ho 
midtes up his accounts for the coUeotion of the revenue of the ensuing 
year. All changes in the disposition.of property during the year, should 
be ttotiHed by the Collector to the Tubseeldar, and should be shown iii 
the following year’s register, where each ohan^ must be supported by 
A reference to the Collector’s order which iHlifies it. No register of 

' 2 n 
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intevnicuiaic uiutatioiis will be necessary. Ji'on coming io compile the 
register at the commencement of tlie year, the Tuhseeklar liiuls that 
some changes have taken phice, which have not been notified to him, 
it will be his duty then to report them and to await orders, retaining 
ill the register tho old entry with a note of his report. 

1(53. Tho alterations, which may take place in this register, are 
tlic result of some of the most important functions of a Collector and 
require distinct mention. Some of them affect the constitution of the 
iTiehal and consist of the union or division of estates, others affect the 
names of the proprietors and are called Kharij dakhil cases, and otlievs 
affect the juminah of inouzahs, and consist in bringing new mouzahs on 
the rent roll, striking old mouzahs off tho rent roll, and in altering tho 
jumniah of mouzahs. These several classes of cases will be considered 
separately. 

T; — Union of Estates. 

II. — Division of Estates (butwaiTiibs). 

III. — Changes of proprietors (kharij dakhil cases). 

IV. — Bringing inouzahs on rent roll. 

V. — Removal of mouzahs from rent roll. 

V’^I. — Alteration of the jummah of mouzah.s. 

1G4. — I. The Union of Estaies. Section G, Regulation XIX. 1814 
provides^or the formal performance of this act, which can only be 
completely done in cases, where the several lands to be united were 
formerly part of one Zemiudarree, and on special application of the 
owner. It involves also the payment of a fee of i per cent, on the 
jummah of the united mohal. Its effect would be so to unite the lands, 
that they could only be dissevered by a fresh partition and new allot- 
ment of jummah, having no reference to the old allotment. This proceed- 
ing is seldom adopted, but cases are conceivable in vvhieli such union 
may be desired. 

165. The grouping together of several mehals belonging to the 
same proprietor or body of proprietors, which is to be effected in tho 
register (vide paragraph 161) may be made without these formalities, 
and is calculated to promote the convenience both of the officers of 
Government, and of thd^roprictors of the land. In cases of default, 
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succession, it lessens tlie number of processes wliicli the former 
have to issue, and which the latter have to receive, and thereby lessens 
tlio trouble of the former, and reduces the charges on the latter. J f, 
however, the proprietor for any reason object, the grouping cannot tnko 
l)laco. The separation of the jiimmah on the several mehals, so grouped 
together, remains complete. If the proprietor should wish to pay; 
uj) the jummah first on any particular mouzahs he can always do so, by 
specifying in the urzdrsal the name of the mouzah, to which it is to ho 
credited, and in that event the Collector could only proceed in tho 
first place against the monzali on which tho balance was left duo {vidt^r 
para. 09). Without such specification tho payment would be credited 
to tho whole mehal, and, in the event of default and sale by public 
auction, the Collector should, in conformity with Section li. Act 1. 

1 S i5, put up first to sale that mouzah which stands first on his register, 
and then jirocced to sell the next, till the whole hahinoo is realized ; 
supposing always that resort to sale is tho mode of proceeding, which 
Ls suitahle to tlie ease, and wliieli has becu sanctioned by the pro[)or 
.authority. 

106. There is reason to believe that, when all the features of this? 
ai rangement ar6 understood, there will he every disposition on llio part 
of tho pr<»prictors, as well as of tho Government Orticers, to throvv 
togetlier ditforout inohals as much as popsihlo. Where the dilfereiit 
properties lie in separate Tuhsccldarcos they uannot he grouped together 
unless .all the mehals ho made Jluzooree in the proper sense of that 
term as used in Section 9, llcgulation XXVII. 1803, i. c. unless th^ 
proprietor he allowed to pay in his jummah direct to thoSudder Trea- 
sury. No proprietor can claim of right to ho made Huzooree. Such an 
arrangement however possesses many advantages. It is often a great 
eonvonienco to the malgoozar, and lessens the coiTespoiidcnce between 
the Collector and the Tuhsceldar, as well as the risk of cash remittances 
from the Tuliseeldareo to the Treasury. It can always bo effected 
with the approval of the Sudder Board of Iteveuue, hut its continuance 
should bo made dependant on tho punctual payment of the revenue. 

1G7. II. TJte Division of Estates (ButivarraJis.) The^nature and 
constitution of coparcenary estates, or those, in which several persons 
possess heritable and transferable properties of the same kind, have 
been explained in paragraph^ 81-97 of thc^lircctioiis for Scttlcmciit 
2 u 2 
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Officers, and ihe mode in whi6h the joint responsibility of the co-parce- 
iiers in such estates, is to be enforced in the realization of the Govern- 
ment Revenue has been shown in paras. 54-58 of this treatise. The 
law at the same time has provided* that all co-parceners or bodies of 
co parceners, who wish to free themselves from this joint responsibility, 
- und to become sole possessors of their own property, should have the 
power of claiming the separation of their portion of the estate, and its 
ibrmation into a distinct estate or mehal. If the extent of their portion 
is disputed by the other co-parceners, they must establish in a Civil 
Court their right to what they claim, before it can be separated off 
from tlie rest. But if there is no question as to the extent of their 
portion, the Collector is bound on their requisition to make the separa- 
tion. If the extent of the portion has been fixed by the decree ol a 

* Tl\e course of legislation regarding the division of estates shows, that the 
Government were quite sensible of the dangers to which private rights might be 
exposed firom the well known principle, that joint pro- 
^Tation'xvil^^lSOs'' prietors were “ considered jointly, and severally responsi- 
ble for tbo payment of tho public revenue assessed upon 
the estates,*’ and that the Government also recognised, as the safe guard against 
this danger, the power possessed by proprietors in a joint estate, ** at any time to 
obtain a division, and separation of thejy respective shares 
lands, whenever they may deem it conductive to 
their iuterevi to Imvo recourse to that measure.” 

Tliis was provided for by Section 31, Itcgulation XXVI. 1803, which declared 
that, ** when the proprietor of a joint undivided estate is desirous to have separate 
possession of his share, the Collector shall immediately proceed to make tho division 
of the joint property.” 

Tho temporary and partial forgetfulness of this principle, which caused tho enact- 
ment of Regulation VI. 1807 to prevent the fonnution of estates paying less than 
Bs. 1,000 or 500 jummah annually only led to its more distinct and perfect recogni- 
tion by Regulation V. 1810, which rescinded Regulation VI. 1807, and declared that 
tho restriction laid on the partition of small estates had been tbo cause of consi- 
derable injury to numbik^ of individual sharers, thereby inducing a sacrifice of pri- 
vate rights, which the degree ofpublicinconvenienco,arisingfrom thominutedivision 
ofLanded Property, does not appear of sufficient magnitude to justify or require.’* 

Regulation XIX. of 1814, re-enacted with some modifications the former laws, 
and maintained the obligation on the Collector to divide the estate on application 
from ono or more of the joint proprietors provided that there were no disputes 
regarding the ijhares. But it left untouched the provisions of Regulation IX. 1811 
which afford peculiar facilities for the separation of properties in putteodaree estates 
on tho ground that ** tho interest and welfare of the landholders require that the 
divbion of portions of estates should bo wily effected.” 
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Civil Court, or declared and defined by tho proceeding of a Settlement 
Ofticer, and possession given accordingly, tho Collector is bound on 
demand to make the separation, unless transactions subsequent to the 
date of the decision have altered the position of tho parties, so as to 
render necessary a fresh judiciU decision to rule the point in dispute. 

168. This entire separation of the parts of an estate from each 
other and their formation into distinct estates is called the division* 
of estates (Butwarrah) and is enforced under the provisionsf of liegu- 
lation IX. 1811, or Bcgulation XIX. 1814. 

• Vide Sec. 3, Regulation XIX. 1814. Tho Sadder Board of Revenue in their 
Circular Order of J uly 10, 1846, para. 5, have called the two degrees of partition 
“ Butwarralis under Reg. XXX. 1814,” and “ partitions at tho request of tho 
parties.” The terms “ complete division” and “ imperfect partition” are here used 
as the equivalents of those terms. Under the powers now vostod in Collectors, by 
Reg. VII. 1822, they can enforce tho “ inferior partition” as well as the “ complete 
division,” but any person can claim the latter in preference to the former, under 
\lio terms of Reg. XIX. 1814. 

t ** The principal difference between tbo Special Rules in Regulation TX. 1811, 
for facilitating llio division of Landed Property in Benares and tbo Upper Provinces 
and the general provisions in Reg. XIX. 1814, for tbo partition of estates paying 
revenue to Government, consists in tho more ready means of obtaining an allotment 
of tho public assessment. Under Section 8, Regulation XIX. 1814, tbo publio^i 
revenue must be assessed on each portion of tbo divided estate according to tbo 
actual rent produced ; and in due proportion to the produce, and assessment of tho 
entire estate, at tho time of the division. But under Sections 2 and 5 of Reg. IX. 
1811, one or more villages, belonging to a puttcodor, or sharer of a joint estate, 
or any defined share of an undivided estate, in tho actual possession of a joint 
sharer, may be separated from the general estate, on a mea<«urement of tho lauds 
comprised in the separable portion, and an adjustment of the assessment is to be 
made by deducting from tho gross produce 16 or 20 per cent, for tho expense of 
management, and income of tho proprietor ; provided that no objection to tho 
fairness of this mode of adjustment bo offered by the other s^ftrers ; and that tho 
quantity of land in actual cultivation, in the portion of the estate proposed to bo 
separated, be not less than five-sixtlis^f the land capable of tillage. Section 6 of 
Regulation IX. iSll, also contains a further provision for an allotment of the 
public jummah by the whole of the occupant sharers of an undivided estate, on a 
statement to be delivered by themselves, subject to the examination of tho Collector 
and the approbation of the Board of Commissioners Horington’s Analysis, vol. 
2, page 481. Since tjio late settlement proceedings have afforded full information 
regarding tho value of every portion of an estate, partition has boon so greatly 
facilitated, that this distinction has lost muoh of its importance. 
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109. In those co-parcenary estates, in which the whole or part of 
tlic laiul is luild and managed in common by all tho community, an 
imperfect paitition often takes place, by which the whole of the common 
land is divided, and allotted to the several co-parceners, and each allot- 
ment of land is assessed with its proper share of the Government 
demand upon the whole estate, but still the mehal remains uiulivided 
and the joint responsibility is maintained. Under this process tho 
estate ceases to be zumeendaree or imperfect puttcedaree, and becomes 
jiiitteedarec. Tliis kind of partition is in fact often what the co-pavconcT» 
r('(]inro, wlien tliey apply for Butwarrah. Tho distinction should bo 
explained to them, and if they prefer the imperfeet partition, tho 
coir.plete division need not be ellected, whether the ])roceeding b(* 
directed by the Civil Court, or carried out on application of tho parties. 

170. The advantages of the imperfoot partition are, that it holds the 
co-pareenary community together, and thus promotes solf-Govcrnment, 
that it preserves to them the right of pre-emption conferred by Section 
4, Act I. ISlsl, and that by decreasing the village expenses, it enables* 
them more economically to manage the estate. Its disadvat»tage is that 
by leaving the ultimate joint responsibility untouched, the industrious 
may suffer for tho neglect of tho idle nu .nbers of the community. 
AVhen the question is rightly understood, the members of an old coni- 
imniity, who aTc not openly at variance with each other, will seldom 
de.'iiro th(3 complete division into separate estates, but will prefer the 
imperfect partition of properties. But where strangers have obtruded 
tlicniselvcs into tho village, or dissensions higli iu tho community, 
complete division will be preferable. 

171. It is evident that the course to be followed, and the principles 
to be observed, whether iu the complete division of an estate, or tlu; 
imperfect partit#h of properties, are the same. The separate portic u.^ 
of the estate are to be in conformity with the rights possessed by tlie 
parties, and the distribution of the Go^rnmeut demand over the several 
portions is to be equable. In ibe former case however grcatelr caution 
is necessary than iu the latter, because as the joint responsibility of the 
co-parceners is dissolved, tho interests of tho Government arc concerned 
in providing that the distribution bo equable. Collusive and unfair 
divisions, by burtbening one portion of tho estate with an excessive 
demand, would cause a loss to tho Government of part of its just 



SliC. III. Uec, 4" or land bevenue. 2U 

revenue. Hence under Section 25, Regulation XIX. ISld*, altliougli 
the Board of Revenue is authorized to conPirra such divisions, the power 
IS reserved to the Government within ten years from the date of such 
confirmation, to annul the division and to order a new division, if it be 
proved that “ the jummah was fraudulently or erroneously^pportioned.” 

172. Instances have occurred, in which mehals have become irre- 
gahirly divided by an eiToneous proceeding in the Collector’s Ollico, 
without any regular legal enquiry or reference to the superior authority. 
In such cases it has been ruled, on the precedent in the case of the 
Collector of Tipperah and Ameenooddecn, Appellant, versus Ki^llolv- 
ram Doss, Defendant, decided by fho Court of SudderDewanny Adawlut 
on June 5th, ISll, and published in page 331, vol. I. of the Reports, 
that the owners of the separate portions were not jointly responsible for 
arrears that occurred prior to the discovery of the error, but that the 
irregular division was in itself null and void, and that a new division 
might then be made under the law applicable to the case. 

173. The mode of making, either the complete division or the 
impel feet partition of a co-parcenary estate, will vary according to the 
nature of the tenure. 

174. In zumeendarcc estates, i. e., in joint estates field in cemmoy 
tenancy, where all the sharers have a common right and interest in the 
whole of the estate without any separate title to distinct lands, forming 
part of the estate,”* the rules laid down in Sections 7 — 21, of Regula- 
tion XIX. 1814, must be followed. Tlic whole estate will then be 
divided into portions corresponding with the shares of the parties and 
assigned to each, either by their consent, or the award of arbitrators, 
or by lot. 

175. In imperfect putteedaree estates, i. e., in those where part of 
the land is held in common, and part in severalty, the several posses- 
sions should be maintained as much as possible, if the parties require 
it, and the inequalities made up by allotments of the common land, in 
imperfect partitions such an arrangement as this is peculiarly desirable, 
but in complete divisions, where the lands held in severalty by the same 


* Sec Section 30, Regulation XIX. 1814. 
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person arc distant; from one another, it will bo better if the co-parcenerai 
can bo prevailed upon to relinquish their old lands, and to make an enr 
tirely new allotment so that each new estate may be compaet. Difficulty 
will often be experieneed in this class of cases in determining the rule^ 
by which th^land or the rights held in common, such as the sayer, 
&c. are to be divided. Probably the ancestral shares are known and 
])art]y recognized, but the separate holdings are not in conformity 
therewith. Those who have holdings larger than their fractional share 
will claim division according to their lands, whilst those who havcloH, 
will claim division according to their shares. Any decision upon this 
point passed by the Collector under Regulation VII. 1822, must bo 
based on the maintenance of the existing state of property. He has no 
power to introduce a new rule for the regulation of the extent of interesS 
possessed by the several co*parceners, without the consent of all. Those 
who desire the revival of an old custom, or the introduction of a rule 
for the distribution of the profits, diffei'ent from what has prevailed 
liitlierto, can only obtain it by a suit in the Civil Court, where the 
issue will be tried on its merits. 

176. In puttcedaree estates, where the lands are already partitioned 
and held in severalty by the different proprieturs, entire division of the 

•tate is the only operation that can be desired, for imperfect partition 
Is supposed to have been already completed. Some caution is neces- 
sary ill the recognition of a tenure, as belonging to this class. The 
lands are often said to be partitioned, and the properties to be separate, 
when in fact a considerable portion of the land is still undivided, and 
when the estate should be designated as imperfect puttcedaree. The 
distinction is of importance, because the provisions of Regulation IX. 
1811, are held to be peculiarly applicable to a pure puttcedaree 
mehal. 

177. It may happen that, even in a pure putteedaree mchal, the 
rights of the parties are expressed in fractional shares of the w^olo, 
and these shares may be admitted by all parties to have been the 
original measure of the rights of Jbhe co-parceners. Subsequently 
however to partition according to these shares, the value of the several 
holdings may have become unequal. The owners of the less valuable 
lands will claim re-partition according to the shares, whilst the holders 
of the more valuablo lands will resist any sueh idteration of existing 
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holdings. The Collector* can only of his own authority make a divi- 
sion according to the existing holdings, and must adjust the Govern- 
ment demand upon each holding according to its value at the time, 
without any reference to the quota of the revenue, which each of the 
co-parceners may have been in the habit of paying. Whatever decision 
the Courts may give regarding the extent of the holdings of each co- 
parcener, it rests with the He venue authoritiesf alone to determine tlie 
amount of Jumma to be paid for each of the new mehals, into which 
tfie estate may be divided. 

178. When the rights of the co-parccners in a putteedaree estate 
consist of certain fields within the area of the mchul, on which the 
Government demand is distributed by local custom, division of estate 
or re-allotment of the demand will be claimed, whenever from any cause 
the demand presses more heavily on some properties than on others. 
One of the chief peculiarities of the bhej-burar tenures in Bundelkund, 
is that they contain provisions for effecting this rc-allotraent of J umma, 
under certain conditions whilst the estate remains undivided. At the 
time of the settlement of Bundelkund the circumstances, under wiiich 
it is advisable to divide large mehals so circumstanced into several 
smaller mehals, were much discussed, as will be seen in the published 
settlement reports.;]; There can be no doubt, that the greatest cautiom 
is necessary in all such operations, and that they should not be effccteu 
uuless on the demand of the parties, or with the full understanding 
and entire consent of all who are concerned. It must be remembered 

* Seo two decisions by the Court of Sudder Dewanny Adawlut at Agra in the 
case of Bukshee Bam and another, Apts, versus Sheo Buksh and others, Bespts. the 
first dated January lltli, 1848, p. 16 of printed decisions for 1848, and the second 
dated August 23rd, 1849, p. 291 of the printed decisions for 1849. The Court at 
first ordered repartition of the estate according to the admitted shares of the parties 
but on a review of judgment, they considered themselves precluded from this course 
by the terms of B^ulation IX. 1811, and ordered the estate to be divided accord, 
ing tathe existing holdings. It is evident that under this decision the defendants 
will^tain more than the half of the estate, which they admit to bo the extent of 
their right, and they will have to pay mere than half the J umma. It remains to be 
determined, whether there are any possible circumstances, under which repartition 
of the estate according to fractional shares can in such a case be claimed. 

f See Clause 2, Section 12, Regulation Yll. 1822. 

J See Mr. Allen’s Report on Huineerporo, paragraph 76, and Mr. W. Muir's 
Report on the Calpee^Pergunuahs, paragraph 156 to 159, and pages 61—71. 

2 I 
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that in the division of those putteedarce estates, as well as of those 
mentioned in the preceding paragraph, the allotment of jumma is to be 
made according to the assets of the several portions at the time of the 
division,* and that on no account are the several portions to be declared 
separate mehals, with the jumma allotted to each at the time of settle* 
ment, unless it be found on enquiry that the allotment then made is 
still in accordance with the actual net produce. The observance of 
this rule is essential to the security of the Government revenue in joint 
estates, but it is likely to occasion much opposition to the division on 
the part of those who possess 2 )rofitablo portions of the estates on terms 
more favourable than they would have, if the jumma were equally 
distributed according to the existing assets. 

179. The mode of effecting the division of an estate requires con- 
sideration, wdierever the provisions of Sections 7 — 24 of liegulatiou 
XIX. 1814, arc not strictly applicable, as indeed they seldom arc in 
the North-Western Provinces. From not fully understanding cases of 

« this nature, divisions are sometimes protracted for years, to the ruin of 
the proprietors, and the great deterioration of the property. On the 
other hand, if the process be well understood and intelligently executed, 
no delay should occur in its completion. 

180. The first step should be to make an accurate measurement 
and appraisement of ail the lands by a skilful Ameen, who will also 
prepare a shujrah or field map. This meiisurement should bo con- 
ducted as mucb as possible in the presence of all the members of the 
community, whose objections to the accuracy of any of the entries 
should be heard and examined. The work should further be tested, if 
possible, by the Tuhseeldar or some respectable officer either of the 
Sudder Omlali or of the Tuhseeldar*s establishment. It may however 
happen that the Settlement Khusrah and field map are considered by 
all parties, accurate enough to form the basis of the partition. In this 
case the trouble and expense of a new measurement may be avoid|||. 

181. This being settled, the oo-parceners should be called upon to 
declare how they wish the partition to be made ; whether ancestral 
right or village custom is to be the measure of their shares ; whether 
they will throw the whole land into a common stock, mid re-divide it 

• See Sec. 87, Beg. XXV. 1803 . ^ 
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anew; or whether each will retain his severaltj, and make good 
inequalities by additions from the common land ; and if the latter, 
how the additions are to be made — by fixed rule, such as contiguity or 
former possession or nature of soil, or by the award of a common 
referee or arbitrator. It must also be preliminarily decided whether 
the estates are to be intermixed or separate (khetbut or kitabut), and 
also how far the partition is to extend, whether to the jheels, barren 
land, assamees and village site, or whether any of these arc to be left 
in common. All these points can generally be determined by the 
co-parceners amongst themselves, especially if some one of weight and 
infiuence, such as the Tuhsecldar or Canoougoe be diiTcted to super*- 
intend their proceedings and persuade them to an agreement. Objec- 
tions are liable to be raised to each clause of the agreement, especially 
when there is great animosity fh the village. These objections must be 
i^ard, considered, and ruled according as may appear equitable, and 
most in accordance with the views of the parties themselves, or of the 
most intelligent of their neighbours. The agreement should be full in 
all its parts, it should be drawn out in writing, and should be signed 
by as many of the community as will consent to sign, before the parties 
are allowed to depart. 

182. When the mode of partition is thus determined, a copy of the 
agreement, or of the proeeeding which embodies its provisions, should 
be given to the Amceu, who should be required to repair again to the 

. village, to earry its provisions into effect and to return within a fixed 
time, with all the papers regularly drawn out as for newly settled 
mehals. In the course of execution fresh difficulties may arise, but 
they will be easily overcome by attention. The Amcen should bo 
instructed, if he is unable to overcome them himself, immediately to 
•report them for orders, and no delay should take place in ruling the 
point referred. Factious opponents will endeavour to impede operations 
by absenting themselves, but this should never cause delay. I’hey 
slijiJLild be warned, that by so doing they endanger their own interests 
but that they cannot be allowed,>by such a course of conduct, to incon- 
venience and injure their co-parceners. Section 21, Bcgulation XIX. 
1814, further empowers the Collector to impose fines for wilful opposi- 
tion to his proceedings. 

183. It must always be borne in mind that the amcen naturally has 

2 I 2 
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nil interest in fomenting discord, and protracting the operation, as it 
nifords him many openings for unauthorized gain. This tendency can 
only be effectually checked by complete mastery of the subject, constant 
attention to the progress of the work, and prompt punishment of any 
misbehaviour of i he ameen by fine and removal. It will bo advantage- 
ous to have a set of practised ameens always at hand for such operations 
whose interest it is, by the rapid and faithful execution of their duty 
to retain their places on the list, and get a large share of the work. 
It has been determined by the orders of Government with reference to 
Act XI. 1838, that the scale of allowance fixed by Regulation XIX. 
1814, shall be- continued for the present, as the rate of remuneration 
to be given to ameens effecting the partition of estates. 

181. When the division of the estaW has been completed, the fees, 
authorized by Regulation XXlll. 1803, should be levied from the 
parties from vviiom they are due under Section 14 of that Regulation. 

185. II r. ChangeB of Proprieton (Kharij Dahhil Oases). Tliis 
process has no judicial character. It is the mere declaration of a fact. 
It is the entry in the register of the proprietor, i. e. of the person, to 
whom the Collector is to look as responsible for payment of the Govern- 
ment revenue, and whom lie is to recognize as authorized to collect the 
rents of the estate and manage its affairs. • But there is a constant 
tendency to regard the act as judicial, and as being necessary to the 
exercise of a right, whereas it is simply the consequence of a success- , 
fully asserted claim. This mistake will be liable to occur unless the 
principle, on which the registers are made, is well understood. It is 
necessary then to enquire whose name should be entered on the list, 
and in what manner the entry should be made. 

186. The proprietors entitled to registry are those, who pay direct 
to Government the revenue due from the mehal, mid are commonly 
called sudder malgoozars or lumburdars. They are so either in their 
own right, or as the representatives of a village community. 

187. The person whose name should be enteredrin his own right is 
the proprietor de facto, i. e. the person in apparent snd acknowledged 
proprietary possession. This appears from the whole tenor of Regula- 
tion XLII. 1803, and especially from Sections 23 and 41, as well as 
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from the necessity of the case. The register must be compiled on some 
uniform plan. It would be impossible to make it a complete and correct 
register of proprietors de jure, because right as separate from possession 
is an obscure matter, difficult of ascertainment, and falling entirely 
within the province of the Civil Courts, and beyond the cognizance of 
a Collector. To enter in the registers sometimes proprietors de jure 
and at other times proprietors de facto, would cause confusion, and 
deprive the register of its proper character as uniformly exhibiting the 
same class of facts. It therefore results that the latter only should 
be entered, 

188. But cases occur where the acknowledged proprietor is not the 
manager of the estate, and consequently is not the person to whom the 
Collector is to look as primarily responsible for payment of the Govern- 
ment revenue, and whom he is to recognize as authorized to collect the 
rents of the estate. For instance, an agent often manages an estate 
for his principle, a son for his father, or a guardian for his ward. The 
real acknowledged proprietor may be temporarily out of possession, and 
his right may be transferred for a time to another, as for instance to a 
mortgagee, a Government farmer, or an administrator appointed by the 
Civil Court. To meet these cases, columns are provided in the mal- 
goozaree register for showing both the proprietor and the manager. 
When the proprietor manages his own property, the latter column will 
1)0 blank. In private leases, given by the proprietor, a stipulation is 
sometimes made in the lease that tho lessee shall pay the Government 
revenue and manage the estate.''^ In such cases the name of the lessee 
would appear as manager, but if the proprietor continue to pay the 
Government demand himself, there will be no such entry. 

189. Changes may occur either of proprietor or of manager, and 
both should be shown. For instance, in a mortgaged estate, the 
mortgagee is entirely responsible for the Government revenue, and yet 
tho equity of redemption is a legal right possessed by the mortgager, 
and is capable of transfer. The mortgager is entitled to claim that 
such transfer should be shewn in the Government registers. It may 
be shewn in the column beaded proprietor, without in any way affecting 
the title or possession of the mortgagee, whose name as manager will 
be retained in the register. 

* See foot-note to para. 49 of this treatlie. 
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190. Mutations of names in the register take place on any change 
of proprietary right or of management. This sometimes happens under 
order of the executive authority, as by decree of Court, or in conse- 
quence of sales by public auction either in satisfaction of decrees, or 
on account of arroors of land revenue, or further in consequence of 
temporary exclusion from management on account of default. In all 
these cases it is consequent on the order of the directing authority, and 
involves no reference to the parties concerned. If the registers are 
properly kept up and show the persons in actual possession, there will 
be no diiliculty in making the mutation of names. 

191. Changes of proprietary right or of management also hai>pcn 
by act of the parties, such as sale, mortgage, gift, &c. It is usual iu 
such cases for the two parties to the transfer to appear together, and 
both to request that the mutation of names take place. In such cases 
iiotidcation of the intended mutation should be made at the Cutcherry 
of the Collector and in the mehal, and *15 clear days should be allowed 
for objectors to appear. A report of all the circumstances should also 
be required from the Tuhseeldar of the pergunnah. If it then appear 
that there is no objection to the transfer, the desired mutation may he 
made, and the actual change of possession will occur either simultane- 
ously, or immediately after. There is evidently no objection to such a 
course of proceedingf. It is a convenient method, by which intending 
purchasers can ascertain whether any person is likely to oppose the 
sale. But it by no means necessarily follows that transfers can only 
be effected in this manner, nor do objections raised in consequence of 
the notification always bar the transfer, lb may also happen that 
notwithstanding the mutation of names, circumstances will arise to 
prevent the actual transfer, and in that case the mutation of names in 
the register will have to be cancelled. 

192. Perplexing ctses of disputed transfers sometimes arise. Per- 
sons may allege that certain property has been transferred to them, 
and may apply to be registered as proprietors, whilst the persons, 
whose names formerly stood in the registers as proprietors, may deny 
the transfer. The point in such case to be ascertained under Section 
41, llegulation XLII. 1803 is the truth of the transfer"^ If the 
transfer “ shall appear to have taken place,” the mutation of names 
must follow. It is not necessary that the former proprietors consent 
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to the mutation of names, nor that the transferee prove the transfer to 
be a rightful one, because it is expressly declared that ** these entries 
shall not in any degree affect the rights of any party whose name may 
bo registered as the ostensible proprietor of the land, or whoso name 
may not have been registered, but who may establish aright of proper- 
ty ill the Court of Adawlut or otherwise.” The fact of the transfer 
cannot bo altered by the Collector, and his entry of the fact in his 
register neither strengthens the title of the transferee, nor wejikens the 
right of the former proprietor. 

103. The case is still more perplexing when the person, who applies 
for the entry of his name as proprietor, was before as manager in the 
apparent exercise of proprietary right, and when the former proprietor 
denies the transfer, and resists the entry. This difficulty can only 
arise in cases where the manager has no legal title, such as is possessed 
by a Government farmer or mortgagee, but where he is the mere agent 
of a person whom he formerly acknowledged as proprietor. It is un- 
necessary to contemplate the occurrence of so gross a breach of trust, 
as would be involved in an entirely groundless application of this sort, 
and the Collector would be naturally reluctant to afford bis countenanco 
in any way to an unprincipled action of the kind. Under such circum- 
stances, the Collector would use the influence, which arises from the 
exercise of this power of registration, to discourage wrongful acts, and 
to prevent expensive litigation. When however there is good reason 
to believe that a transfer has actually taken place, and tbat the former 
recorded proprietor has altogether ceased to have interest in the estate, 
there is no object in refusing to make the mutation. The injury, if 
any, which the former proprietor has suffered, is altogetlier the result 
of the conduct of his agent, and that can only be remedied by resort 
to the Courts of law. Whatever benefit the former proprietor can 
derivo from the entry of his name in the register, consists in its having 
already appeared tliere, and in Ills having protested against the change. 
The mutation of names merely shows that the transfer has actually 
taken place, without at all affecting the rights of any party. 

19^. In coparcenary estates, a right of pre-emption generally exists 
on the part of each coparcener, in the event of the sale of a share. 
Provision is made for the enforcement of this right by Section 4, Act 
I. 1841; ou the occasion of the sale of any puttee by public auction 
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for arrears of revenue, and by the 8th rule promulgated by the Court 
of Sadder Dewanny Adawlut, under Section 11, Act lY. 1846, on the 
occasion of the sale of the right and interest* of a coparcener in satis- 
faction of a decree of Court. The existence of this right generally 
forms the subject of stipulation in the administration paper at the 
time of settlement, and has been frequently recognized by the Courts 
of justice. There does not hourever exist any summary process for its 
assertion, except in the case of sales by public auction, noticed above. 
If then in cases of private sale a coparcener objects and claims the 
right of pre-emption before the Collector, mutation of names must not 
be made, unless it bo certain that an actual transfer lias been effected. 
But, if this be undoubted, the mutation of names in the register cannot 
be refused. The remedy of the party claiming pre-emption lies in suit 
before the Civil Court. The petition to the Collector remains as a 
protest on his part against the transaction, and as a proof that he 
made every possible exertion for the assertion of his right at the proper 
time. When the right of pre-emption is claimed under the provisions 
of the Mahomedan law of Shoofaa, the same course should be followed. 
The petition to the Collector would then be something of the nature of 
the ‘‘ immediate claim**^* (Tulub-i-Mowasibut) required by the Maho- 
medaii law. 

195. In cases of succession by inheritance there is this difficulty, 
that the possession of the former proprietor suddenly terminates, and 
that there may be doubts who, out of many claimants, is the successor. 
The Collector can in such case only make the mutation, if a claimant 
of the succession obtains complete possession.f Act XIX. 1841, has 
so amply provided for cases of disputed succession, that an authoritative 
order of the Civil Court is sure quickly to terminate all doubts as to the 
person whose name is to be entered. 

196. Section 24, Regulation XLII. 1808, mentions some of the 
channels through which the Collector will obtain information regarding 
the changes of property in the district. It may however be observed 
that the keepers of registers of deeds established by Regulation XYII. 

* See Maensgten’s Principles and Precedents of Mahomedon law, pp. 46, 183 
and 187. 

t See Para 4, Construction No. 1008, Sadder Dewanny Adawlut, Western 
Court, I9th May, 1886. 
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1803 can only notify the execution of the deeds, and not the actual 
transfers, so that mutation of names in the Collector’s register will not 
be made till the provisions of the deed have been carried into eifect, or 
are on the point Of being so, as explained in par.ngraph 191. The rules 
promulgated by the Sadder Dewanny Adawlut, and by the Sudder 
Hoard of Itevenue, for making the two modes of registration tho means 
of preventing fraud, and of facilitating reference to the deed, will be 
found in the Appendix No. XX. Section 41, Regulation XLil. 1803 
mentions the application of the transferee or successor totlje property 
as a means of information, but also contemplates the existence of 
another source, because it provides for the infliction of a fine on tlie 
successor if he fail to give information. Accordingly, in Section 7, 
Regulation IV. 1808, it is declared to be the duty of the Caiioongoc 
to notify all mutations of property. Tliis is a duty, which will bo 
punctually performed, when the Tuhseeldars are compelled, as in para. 
102, to furnish annual registers. 

197. Proprietors entered in tho registers not in their own right, 
but as representatives of the village community, do not necessarily 
possess a heritable or transferable right lu the management of this estate. 
The elective nature of such offices has now been generally recognized 
at the time of settlement. In paras. 153 to 158 of the Directions for 
Settlement Officers, the position of the lumburdar has been explained. 
Whenever the name of one of tb^e proprietors is to be changed, a 
reference should be made to the administration paper of the village, as 
declaratory of the custom in such cases, and the custom, whatever it is 
found to be, should be enforced. 

108. The practice regardii^ these cases of mutation of names 
has been so often erroneous, that it is necessary to point out the inoro 
generally prevalent errors and the cori'cct course which should bo 
followed. 

109. Entry of name in tho register (kharij dakhil) has often been 
considered a privilege tt) which a rightful proprietor is entitled. It has 
not been made except on his application, and has been deferred till full 
satisfaction has been obtained regarding his right as well as his posses- 
sion, and till he has paid the fees prescribed by Section 10, Regulation 
XXIII. 1803. He is then called upon to sign a freak engagement for 

2 K 
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the payment of the jumma of the mehal, and when all these conditions 
have been fulfilled, the name of the former proprietor has been declared 
excluded, and that of the new proprietor entered. This may even 
have been done without the existence of any regular registers, in which 
the mutation could be made. 

200. In irutli however the mutation of names in the register is a 
duty incumbent on the Collector, without reference to the wishes of any 
party. He is bound, by means of the establishment placed at his 
disposal, to keep himself apprised of all changes of property. On 
satisfying himself of. their actual occurrence, he is bound to make tlie 
corresponding mutations of names in bis registers, and to levy the fees 
appropriated by the legislature for the maintenance of his records. 
Unless he punctually perform this duty, his registers will lose their 
value, and will cea*so to be tho accurate record of facts, which they are 
designed to be. The execution of a new engagement for payment of 
the land revenue is unnecessary, because no private transfer affects the 
right of Government to realise its demand from the land itself, or from 
the property of the occupant proprietor. 

201. VI . — Bringing Mouzahs on the Rent Boll , — Provision is made 
in Section 40, Regulation XLIl. 1803, for bringing new villages on 
the rent foil. None such can now be formed, which could affect the 
Government revenue. The revenue survey has measured the whole 
surface of the country, and allotted all land to one village or another, 
where it bears its appropriate jumma. Villages not brought under 
assessment, which were formerly known as towfeer, eannot now exist, 
and the positive termination of all vexatious claims of this sort, is not 
the smallest of the benefits conferred on the country by the late survey. 
The CanoongoGs perhaps still find on their old mowazenah lists the 
names of mouzahs, which before paid revenue to Government, and 
which are not now on the rent roil, but the lands, wliich composed the 
villages, are assessed, or are ascertained to form part of waste land, 
from which no demand of revenue is at present made, and discovery of 
the position of those particular villages ceases to be a matter of conse- 
quence to the Government. 

202. It frequently happens that several contiguous villages belong- 
ing to the same persons, and held by the same title hatel^n thrown 
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into ono, and measured as one, and received the names of the several 
constituent mouzahs. (u. Directions for Settlement Officers para. 7.) 
If the proprietor wishes to separate these and assign to each a distinct 
jumma, the case becomes simply one of tlm division of an estate, and 
may bo treated under the rules applicable to that class of cases. It 
may be also, that the proprietor founds a new village site on his lands, 
and gives it a new name, and is desirous that the name should appear 
on the Government Records, either conjointly with the former names, 
or as a separate mehal. Applications of this natui c can be ca.sily dis- 
posed of in a similar manner. 

203. It may happen that a part of the hind settled with an indivi- 
dual or community, under one name, may be churned in the Civil Courts 
hy another party as their rightful property under another name, and 
tiiat the claim may be made good. TIic execution of this decree will 
also resolve itself into a simple case of partition. The Collector will 
allot to the new mouzah, a fair portion of the jumma formerly assigned 
to the whole, and the two mouzahs (like the two parts of a divided 
estate) will occupy the position of the old mouzah. 

204j. Mouzahs held rent-free for life, or for a term of lives will be 
brought on the rent rolls as they fall in. Vigilance will be necessary 
to prevent the concealment of lapses of this nature.. The Tuhseeldars 
and Oaiioongoes should be furnished with lists of all such tenures, and 
should be held strictly responsible for reporting the lapses. 

205. In some parts of the country, especially in zillah Qoruckporo 
and at the foot of the Himalayan range from the Jumna to the Surdnh, 
there are large trapts of waste land covered with forest or grass jungle, 
which were excluded from the settlement, and left to be disposed of 
by the Government in such .way os might be deemed best. The limits 
of these lands were marked off and laid down by the surveyor. The 
terms on which they will be granted have since been determined and 
have been approved by the Hon’ble Court of’ Directors. The extent 
of each grant is limited to 4000 acres. In the appendix No. XXI. 
information will be found regarding the terms on which grants are 
made. Many grants have been taken by Europeans and Natives in 
Qoruckpore, and Seharuhpore, and in the Debra Dhoon. All waste 
lands of this sort should be divided off into convenient plots, not exceed- 
2 K 2 
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iug4000 acres each, and mapped^ andgood boundary marks should be 
erected, before the.Iand is made over to the grantee. Each allotmeut, 
as taken up and granted by the Government, will take its place on the 
rent roll, under sneh name as the owner may prefer. 

206. V.— JSfewioeii^ ef Mtmssahe from the Sent Roll, The investiga- 
tions into rent free tenures living been once concluded, instances can 
seldom occur of the entu*e removal of a mouzab from the rent roll. 
The Government does not grant mouzahs in rent free tenure pf its own 
act. A whole mouzah may be entirely swept away by a river, and 
should in that case be removed from the rent roll, as it can never again 
be restored. Any land whi^ may be subsequently thrown up by the 
riwsr will be an increment to the mouzahs on the bank, Which originally 
were fui-ther removed from the river than the destroyed mouzah. A 
grant of waste lands, when thrown upon the hands of the Government 
again by failure of the grantee to fulfil the terms which he engaged, 
may probably need to be removed from the rent roll. 

207 . VI. — Alteration of the Jutnma ofMouzahe. The settlement 

is a contract between the Government and the malgoozar, under which 
the latter is entitled to all the profit he dm make on the land included 
within the recorded boundary of his estate^ over and above the Govern- 
ment demand during the period of his lease. The professional survey 
map is generally a faithful repbrd of the boundary and the total area, 
as shown by that ^survey, correctly esitiilHta .the quantity of land to 
which the malgoozar is entitled, fraudor inaccuracy in the khusrah 

which may shew a greater or Ues extent^of cultiy^edb^ existed 
at the time of the survey, caA i^et 1^ terms of the contract. A 
putwarree who fraudui^tly omftted !^rtaiiu fields^from his khusrali 
may be liable to punishment,, and tbevUI^g^ map and record should be 
amended, but tlie jumina when pnee aan^ioiied by the Government 
cannot on this account be inord 0 (^.;^ 06iy possible case in which 
a claim for Mditional rent onf^lhir lands, can now bo made good, 
is wlien land Wy he found, tbai|^ ^da hoen excluded frqni .bQth of two 
contiguous iod^NE^den In Glaai^ ^ Se^on Bi , 

Regulation II, it m ciiacted that “ all clrnint to . 'ad^fe^al 
revenue from lands wJ^icb were at the time of the ^cennia} 
included wi thin, the limits Restates a peiinai^^jiMtidM^ 

has been coitclu^,. w:he^er on ilie. plekpf ot on 
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any pretext whatever shall be illegal and invalid.” And the spiiit of 
this rale is strictly applicable to settlements in the North Western 
Provinces, where the limits of all estates have been carefully fixed. 

208. There are however many causes constantly in operation which 
may occasion alterations in the jumma of mouzahs on the rent roll. 
The most common causes are the following 

1« Alteration of area by alluvion or diluvion. 

2. Kemissions on account of land taken for public purposes. 

3. Keduction of jumma on account of ascertained over-assessment. 

4. Partial forfeiture of land included in a grant. 

5. Transfer of land by decree of Court from one mouzali to anotblfr. 

A few remarks will be necessary on each of these subjects. 

209. I . — Alteration of urea ly allmion and diluvion. The settle- 
ment of every mouzah having been made after survey, it is always easy 
to ascertain bow much land a village has lost by the encroachment of a 
river, or gained by its desertion of the former channel* In some cases 
at the time of settlement a special rule was laid down to regulate the 
assessment in each of these eveuta. But in order to meet cases where 
no such stipulation was made, a general rule has been prescribed by the 
Oovernment under date August 27th, 1844, to the following effect. 

210. By law in oases of diluvion the znmeendar is bound to stand 
to his engagements till the ii\}ury to the estate is so great that payment 
from the assets is Imposstbte^ On the other band Government can 
claim revenue from any new bmd which may accrue by alluvion to the 
estate. This state oftbings is modified by para. 167,* of the Sudder 
Board’s Circular No* II., Ilte equity of which is apparent. It is thereby 
ruled that Wherever 1-lOth of the land, or a portion of land yielding 

* i^rs. 167. **The rates of the revised settlement are so moderate that a 
reduction of jumma can rar^ bo nocestsTy except where the lands are subject to 
injury )&om the eSproachment of rivprs } and as, in such instances, provision slionid 
be made ibr the prospeotive adjustment the revenue in the event of alluvial incre- 
ment or further diluvion, you will always cause acondition to be entered in the loaee 

and Qounterpart of all mehals so eiroumstanced, that if at any time the increment or 
dilution be fdund to exceed 10 per cent., the estate will be open ton fresh settle- 
ment,” 
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l*10th of the rental, may be cut away^ the zumeendar can claim a rc« 
settlement upon the assets ; while the Government can assert no claim 
to assess any increment, unless it amount in extent or in produce to 
more than 1-lOth of the orignal estate.” 

211. These rules should be observed, even though the settlement 
officer may have neglected to embody them in the stipulations recorded 
at settlement. When a revision of settlement shall take place under 
the above rules, on the plea of diluvion, put forward by the zumeendar, 
if the assets shall be found to be from any cause larger than, or as large 
as they were computed to be at time of settlement, the proprietor will 
not bo entitled to a reduction of revenue. If they be less, a proportionate 
rlpUction will be allowed, the jumma being calculated on the existing 
assets in the same manner as when the settlement was originally funned. 
J f, on the other band, the Government should claim an increase of 
revenue, on the ground of an increment exceeding 1-lOth of the original 
estate, it will be in the option of the proprietor, either to throw open 
the whole estate to re-settlement, or to come under engagements for the 
sum which may be demandable upon the newly accrued portion alone.” 

212. Eeductions of jumma in consequence of diluvion a re generally 
shown in the accounts as remissions of land revenue, and require to bo 
annually written off under the authority of Government as nominal 
balances. Enhancements of jumma on account of alluvion must be 
sanctioned by Government before tliey are brought on the rent roll. 

21.3* Oases of diluvion will, almy# brought to notice by the 
owners of the land, but efforts w^iU be mede to conceal cases of alluvion. 
Claims of this nature must not he Texatipusly advanced, but neitlier 
should they be carelessly neglected. Thd':rnl(^ pre^ribed by the Sudder 
Board of Revenue for the guidance of Co^^tors in reporting cases of 
alluvion and diluvion will be found in the Appendix No* XXII. 

‘’S 

214. In the case of increase by alluvion of the area of a rent .iVee 
village, the roaafeedar should be le(^ in undisturbed possession^' so long 
as the culturable land gained by the recess of the ^ver does upt eause 
the total area of the maafee grant to exceed by more tbaii I0fper,^t., 
that which is entered |n the registor already mentioned 
If the increment of cultutahle land cause tlm area;|^ .ex(^ 
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more than 10 per cent, that which is shown in the register the excess 
will belong to the proprietor of the maafee estate and will^be open to 
assessment. If the maafee estate be entirely carried away, any new 
land, which may be subsequently formed by the recess of the river 
will be an increment to the estates in its rear, and the maafee estate will 
never be revived. 

215. II. — Bemis^ion on account of Lands taken for j)uhlic purposes^ 
When land, in Khalisah mouzahs, is required for public purposes, 
whether for cantonments, or public buildings, or roads, or canals, the 
annual remuneration which is due to the proprietors, consequent on its 
occupation, can bo best shewn in the form of a deduction from the 
annual demand. Sogulation I. 1824, contains the legal provisioil^ 
under which the surrender of the property is compulsory In the 
Appendix No. XXIII. will be found the orders of the Sadder Board 
of lievenue, prescribing the form in which tlie report is to be made, and 
also the instructions of the Government regarding the award of compen- 
sation for lauds taken on account of the Ganges Canal. Those instme- 
tions will serve as a general rule of procedure in other similar cases. 
The rate of compensation mentioned by the Board must be considered 
as the Collector’s preliminary offer under the Kegulation above quoted. 
The proprietor is free to object to it, but it has been found that objec- 
tions are seldom made. 

216. The Collector must not suppose that his duty is terminated, as 
soon as the amount of compensation is determined, and the Government 
demand on the mouzah re-a^j^ted. When the land thus taken belongs 
to non-proprietary cjultivators, it will be necessary to see that their 
interests are regarded, and that they are provided with other lands, 
or receive compensation in soxna way for the injury they may sustain. 
If the land has been held as seer by any member of a proprietary 
community, the loss of the land may materially affect his position 
amongst his coparceners, and may give rise to questions, which if not 
at once set at rest, will disorganize and ruin the whole body of proprie- 
tors, It is impossible to detail the many questions that may arise. 
It is sufficient to direct attention to this important feature of the opera- 
tion. Arbitration is the mode, in which difficulties of the hind can best 
be overcome. In this, as in every other stage of the process, the collector 
should be prompt in taking up the case, and should dispose of it in all 
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lib pobbible bearings. When the Govoinment for the public good thus 
interferes witii the lights of private property, every possible care should 
be taken, that no unnecessary injury or hardship is inflicted on the 
proprietors. 

217 III -BeducUon of Jumma on account of ooer-asoeesment. 
The circumstances, under which this may be necessary, have already 
been explained in paragraph 42 of this treatise. The form, in which 
they are to be shown, has also been given in Appendix No. 111. 

218. IV . — BnrtiaJ forfeiture of Land included tn a Grant When 
grantee has failed to fulfil the terms on which he obtained a grant of 
Wmie land, and part of it becomes liable to resumption on re^xneasure- 
ment after the expiration of the 5th and 10th years, the remainder will 
be held on the supposition that the cultivated portion has been brought 
into cultivation in equal quantities in each of the preceding years, and 
has become liable to the increasing rates of assessment accord- 
ingly. 

219. V . — Transfer of Land hg decree qfCout% frotn one Mouzah 
to another. At the time of settlement the boundanos of all mouzahs 
were settled, and the jumma fixed accordingly. But the decisions of 
the Settlement Oflioers were liable to be contested in the Civil Courts, 
and the boundaries to be finally adjusted, differently from what they 
were, when the assessment was fixed. In such case the land will carry 
with it its portion of jumma, andare^^adjustment of the jumma on the 
two mouzahs should be made. The revenue officers of the Government 
are the persons to decide what is the amount of jumma to be borne by 
the transferred land, for this is a question beyond the cognizance of 
the Civil Courts. If, however, the suit be fur the possession of land 
said to have been included iu the limits of the village at the time of 
settlement, and to have been then assessed, a decree in favor of the 
plaintiff will not involve any le-adjusthient of the jumma. In such a 
case the interests of the Government may be concerned, for by an 
erroneoas or collusive decision of this nature, oue of the two estates 
might be rendered unable to bear the assessment fixed on it. The 
Government, therefore, as an interested party, has a ri^ht to be heard, 
and its claim to the jumma from the land cannot be affbeied, unless it 
was made a paity to the suit. 
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4 220. It may bo necessary lo remark that in all but the last case, 

the sanction of the Government to the alteration of the ju mm a is neces- 
sary. The last case being in pursuance of a decree of the Civil Court, 
and being more of the nature of a Butwarrah, in so far as it is a re- 
distribution, rather than alteration of jumma, is within the competency 
of the Sudder Board of Eevenue. 

221. The remarks, contained above in paragraphs 185 — 200, have 
reference to mutations in the malgoozaree register of the names of 
proprietors, who pay their revenue direct to the Government. Bub 
tliere are many other proprietors who ordinarily pay their revenue to 
Government througli their representative, and it is most important that 
provision be made for showing the mutations of property amongst thAi. 
I’he putwarrees* papers, which have been already noticed in paragraph 
147, contain provisions for this purpose. The rules of the Sudder Board 
of Revenue, in this respect, given in their printed Circular No. 3. are 
so complete and important that they are inserted entire. 

222. “ 220th. Tlie putwarree of every mehal in every settled dis- 
trict is to be caused to take a correct copy of the khewut paper or 
record of administration. This will furnish the name of every sharer, 
tho land he holds, where land is held in severalty, or the proportionate 
share possessed at the time of settlement, and tho amount ofjumma fui* 
which he is responsible. 

223. “ 22l8t. Of course where sharers recorded themselves as 
lioldiiig in common at the settlement, their possession and liabilities 
will appear in common iu this khewut record.” 

224. ** 222nd. The putwarree will be required to make out by ilie 
1st of*October, of every year, a fresh paper in triplicate according to 
the form given in the Appendix.* One copy to remain in his own 
custody, and to bo kept with his records ; the other two to be delivered 
to the Tuliseeldar. 

* Notb. — S ee Appendix No. XVII. Form No. VII. Only the names of 
persons iu full proprietaiy poBsossion should be shown here. Bosident and cuUi- 
vating claiinout Af proprietary right, who are out of possession, should be shown 
only in tho jitmmabundee. So also non-proprietary cultivators who pay acooriting 
to tJie village bach,h should be shown only in the jiinunabundee, 

2 L 
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225. 22*'{rc1. In the six 6rst columns will be inserted the number 

and name of^the inouzah, and the names of the lumburdars and puttee- 
diirs with the land held by and jumma demandable from each on the 
commencement of the first year after settlement, according to the 
hhewut paper. In the six following columns will be inserted the 
particulars of any tran.suction, which may take place during the year, 
by which a change of possession is effected. In the four last columns 
will be inserted the state of possession and liability at the close of the 
year, with which the first four columns of the succeeding year will of 
course cptirely coincide. 

22G. “ 22Iith. It will be observed, that in the specimen tbo name 
0 ^ only one lumburdar is found at the close of the year. By the entry 
in oulurnns 9, 10, 11 and 12, it will appear that Sum Sing, luinbur* 
dar, died ill the month of Bhadoon, and bis son and heir, Bulmdoor 
Sing, succeeded to his possession, and liability connected with his 
possession, but not to his oifice of lumbua'dar. The office of lumburdar 
will be filled up according to the constitution of the village by the 
Collector, and when so filled up, the Collector will notify the same to 
the Tubseeldar, and the Tubseeldar will send for the putwarreo and 
cause the name of the new lumburdar to he entered in the appropriate 
column. This process is supposed not to have been effected by the 
close of the year, and consequently there is one name wanting in the 
13th or lumburdars’ column iii the putwarree’s register of the mutations 
at the close of the year/’ 

227. “ 22oth. Of the two copies of these returns, which are to be 
delivered to the Tubseeldar, one he is himself to retain, having affixed 
his seal thereto, among his own records ; the other, having also affixed 
Ids seal thereto, he is to forward to the Collector’s office, where, liaving 
received the signature of the Collector or his Deputy, it is to bo kept 
with the records of the village for reference when required. 

228. 226th. Where no change may have occurred either in 
persons jpr the distribution of property during the year, the paper of 
the current year will of course he in all respects similar to that of the 
year preceding. But if any sharer may have died or llavo mortgaged 
. or sold his share, the name of the heir or transferee will appear in the 
paper of the current year, and the putwarree will be required to affix 
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a note, stating tlio cause of the change, viz. by snoeession, sah*, Ae. 
The Tuhsceltlar and Cauoongoe will‘of course be responsible that no 
conveyance is registered, in which the nght transferred is not in exact 
accordance with tlie administration paper filed at the settlement, 

220. “ 227th. In some districts it is not unusual for parties, in- 

tending to make a transfer, to present a petition to the Collector stat- 
ing the arrangement for his information, the object of the petitioners 
being to secure a kind of record of the transaction. In all such cases 
the petition must be sent to the Tuhseeldar, whose dut3" it ^ill be to 
see that the transaction, if actually including a change of liability and 
possession, appears in the khevvut paper of the year. 

230. “228th. Also whenever a Court of Justice may decree a 
proportionate share in a mouzah held in common, or may give specific 
instructions for putting a phiintiif in possession of certain specified 
fields in a mouzah of which the lands are held in sovoralt}', the trans- 
actions in question being supposed to involve no change in the parties 
under direct engagements to Government, the Tubseiddar will be 
instructed to see the fact duly noted in the khewut paper of the coming 
year. Transfers of puttees, &c., l>y the fievenuo Department will be 
similarly recorded. 

231. “220th. You will of course understand that the object of 
this order is strictly to secure a record of the right of sharers not under 
direct (ngagements with Government, and whose names arc conse- 
quently not entered in the Government malgoozaree register. 

232. “ 230th. You will be pleased to require the putwarroes to file 
these papers at the Tuhseeldar ’s office by the 15th of October of each 
year, and the Tuhseeldar will bo responsible for forwarding the copy 
intended for the Collector by the 1st of November. You will re*iuire 
every Collector to certify to your office, by the 1st of January of each 
year, that the papers have been received, and placed with tlio records 
of each village, and you will report to the Sudder Board, on the 1st of 
each February, that the completion of tiicse orders has beeh*etfected. 

233. 23l8t. It is obvious that the benefit of the settlement can- 
not be secured to the people unless an authentic record of the facts 

2 L 2 
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* 

ascertained at tlic time of settlement, be oarefull}^ luaiiituincd : and tlie 
Board have been induced to adopt the measure now promulgated, as 
the simplest, most natural,^and, at the same time, most ofTectunl mode 
of securing the end aimed at, and they are satisfied that, if carefully 
watched and carried through by the local authorities, it will not dis- 
appoint expectation/* 

231. Tlie preceding remarks will explain in what way the several 
entri(?.s of the inalgoozaree register are to be maintained, and all changes 
of propi#tary possession are to be shewn. The porgunnah register 
now comes under consideration. 

235. It has been already remarked in paras. 156—158, that the 
principle of the arrangement of this register is according to locality. 
The mouzahs will be arranged according to the lists, for the compilation 
of which instructions are contained in paras. 7 aiid 45, of Driections 
for Settlement Officers. The lists so compiled necessarily exhibit all 
the land in the district, as divided into mouzahs* at the time of settle- 
ment. The form, appended to a memorandum circulated by the 
Government in 1811, (Appendix No. XXIV.) may conveniently be 
adopted as that of the pergunnah register, and will possess this ad- 
vantage, that it will be in accordance u ith all the other staftistical details 
which may be collected under that scheme as a permanent record. J t 
need not be quinquennially renewed. All particulars regarding the 
divisions of the mouzahs, and the alteration of the areas or juminas of 
the mouzahs will be readily found by referring to the general indexes 
in the Record Office (vide paragraph 186). But it would be convenient 
to keep also a supplementary register, where a note in English may be 
made of each such change as it occurs. These notes should be num- 
bered consecutively, and the exhibition of the number in the column of 
remarks, opposite the name of the mouzah in the pergunnah register, 
will afibrd the clue to the record of the transaction. Illustrative en- 
tries are made in the form, which is contained in the Appendix. 1 he 
form of pergunnah register shows the population as well as other 

* A jikizah has been defined in paragraph 5 of the Directions for Set- 
tlement Ofiicers. The best practical direction in this case is to consider as a 
separate mouzah, whatever occupies a separate line in the general statement 
prepared at the time of settlement.- -Appendix No. XtV. of Directions for ScUle- 
ttdtt Ofiieers. 



2G3 


Sec. tir. lUc. ^ Reg.^ of l\sj) hevekije. 

particulars. This is not required by the terms of Eeg. XLII. 180JI, 
but is most necessary for the formation of a just estimate of the value 
of the village. Considerable difficulty is experienced in procuring 
returns of tiiis nature, and their accuracy's often questionable ; never- 
theless a proximate entry is better than none.^ 

230. A description has now been given of a sytem of record and 
registration, which in its design is very complete, the whole machinery 
for the maintenance of which is in operation, and which is capable of 
being maintained with more or less of accuracy by the oxhibition of 
ordinary care or method. It may be useful to add a few general 
remarks on the subject, having special reference to the state of Landed 
Property in the North Western Provinces. 

237. It is unnecessary to mention the advantages, which in all 
Gountries are allowed to result from the careful preservation of all 
documents affecting the titles to Landed Property. In IndiB the 
G-overnnient has a direct interest in the preservation of these records, 
because the greatest part of its revenues is drawn from the rents of the 
land, or from a tax on those rents. Whatever adds to the value of 
Landed Property, gives greater security to the present revenue, and 
better hope of future increase. Put the sytem of revenue administra- 
tion in the North Western Provinces renders the subject one of pecu- 
liar importance. 

238. Under Native Governments the land was annually assessed, 
and the assessment was determined by no fixed rule, but varied accord- 
ing to the strength or abilities of the two parties concerned, viz.' the 
receiver and the payer of the jumma. In such a state of property it 
was unnecessary to enquire who was the owner of the land. It might 
be undoubted that a property in land existed, and such property might 
often he the subject of sale and transfer, but its value depended on the 
character of the Government of the day, or on the feelings of the people 
of the place, rather than on any fixed laws, to which a certain appeal 
could be made. 

* See Memoir on the Statistics of thd North-Wostom Provinces of the Bengal 
Presidency, compiled from ofOcial documents by A.' Shakespear, Esq. and printed 
at Calcutta in 
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239. The British Government by fixing its demand for a term of 

years at a moderate amount on certain traefcs of land, called mouzahs 
(villages, or rather townships) has given an additional and definite 
value to the land. Whate^r surplus there may be after paying the 
Government rcvenno belong to the proprietors of the land, whether it 
results from increase of cultivation within the limits of the mouzah or 
from improved husbandry, or from^ any* other cause. In order there- 
fore to prevent disputes, and to enable each man to improve his pro- 
perty, it has become necessary accurately to define who is tbcprojirietor, 
what is the nature and extent of his property, and to what incidents it 
is liable. * 

240. This is the more necessary under the system of joint responsi- 
bility, which binds together the several members of the village commu- 
nities. Under any circumstances such a kind of tenure is likely to lead 
to cases of hardship, but if it is desired to avoid the grossest acts of 
inju#ice, some means must be afforded for determining, in eases of 
default, who is the defaulting member of the community, and how far 
he is able to make good the demand against him. 

241. In the ciirly years of Britisli rule iu the North Western 
Provinces, it was thought that the dcidsion of all questions of indi- 
vidual right might be left to the operation of the ordinary Courts of 
justice, wliere every person, who considered himself aggrieved, could 
claim of right a licaring of his case. It was thought that all wrongs, 
whetlier resulting directly from acts of aggression, or indirectly from 
tlio operation of the fiscal laws, might thus be always redressed. Ex- 
perience however has proved the contrary. Twenty years bad not 
elapsed before a special commission was appointed under llegulation 
I. 1821, with extraordinary powers to remedy the injustice, wbicli had 
already been done, and Regulation VII. 1822 was enacted to prevent 
future wrong, by the formation of this very system of record and regis- 
tration, which has now been described. 

242. It is no surprising that the Courts of justice failed in the 
performfMbe of the duties allotted to them. The Natives of this coun- 
try were unaccustomed to examine genersil questions regarding rights 
of property, with a view to their classification, and to tVie^ formation 
of general rules applicable to them. It is surprising even to this 
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day how ilUinforined native gentlemen of education and even of official 
experience are on the subject, unless they have been especially trained 
^to its consideration. But still less were they able then to appreciate the 
change that had been effected in the old village institutions by engraft- 
ing ujion them the system and modes of procedure adopted by the 
British Government. The English functionaries on the other hand 
understood their own rules, but had no leisure or opportunity to study 
the old institutions of the country. There were not therefore ai»y 
persons, Native or European, who were sufficiently conversant with all 
branches of the subject to reason consistently regarding it. The Regu- 
liitions of the Government afforded no information, and tbe numerous 
functionaries who were called upon to come to an immediate decision, 
could not be otherwise than perplexed. Injustice and confusion neces- 
sarily ensued. Designing men usurped rights which did not belong to 
them, and blunders of all possible kinds were o^mmitted by those who 
ought to have protected the rights of the weaker parties. In such 
confusion, litigation increased and arrears necessarily {lecumulated', till 
the whole machinery of the judicial administration was choked, and it 
became necessary to take active measures in order to prevent the fur- 
ther spread of the evil. It was as necessary lor the credit of the judi- 
cial, as for the safety of the revenue administration that a systematic 
attempt should he made to reconcile the discordant parts of the system, 
and to introduce order and certainty, where hitherto confusion and 
unceitainty only had reigned. Ilcnce resulted the system of record, 
wliicli was introduced by Regulation VII. 1822. 

243. There are some who still look with despair on the magnitude 
and difficulty of the undertaking. They sec the country divided into 
small properties which are held on peculiar tenures, differing one from 
another to a considerable extent. Tliey are aware of the general 
ignorance of the people, and they are brought into constant intercourse 
with some of the most crafty, designing, and unprincipled of the mass. 
Hence they are ready to conclude that all efforts under such circum- 
stances to form an accurate record must be useless, and that it is better 
to refrain from the attempt, lest by forming an erroneous rt^ord the 
evil should be increased. 

244. There is no desire to under-rate these difficulties. It is most 
important that every public officer should know of their existence and 
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be prepared to combat them. It is impossible now to withdraw from 
the coui*sc which has been commenced, and it is the more necessary 
enrefully to examine what causes obstruct its completion. The iiiten* 
tioii has been wisely disclaimed, of making any great revolution in the 
disposition of property by the enactment of arbitrary laws. It has 
been justly determined to enquire and ascertain what are the existing 
rights, and to uphold them by equitable proceedings and laws. The 
mode in which this may bo effected has been laid down by legislative 
enactments. Great progress has been made in its performance. It 
only remains now fof ciich officer in his allotted sphere to set himself 
to enquire what has been done towards the accomplishment of the 
desired object, and how he can contribute to its furtherance. 

215. It would be vain to suppose that all which is necessary has 
already beeu done. The original record formed at the time of settle- 
ment was often erroneous and imperfect, and it could not be otherwise. 
At the time of settlement the system was new, and imperfectly organiz- 
ed ; the persons selected for its performance were not always the best 
qualified ; and the work was necessarily performed with far more 
rapidity than was compatible with accuracy. The mass of the people 
were ignorant and unable to comprehend the object or nature of the 
proceedings, or the bearing on their position of the settlement, and 
they were moreover suspicious of any measures connected with the 
assessment of their lands. Under these circumstances, it is surprising 
that so much was done, and well done at the time of settlement. There 
is far more reason to take courage from the great progress already 
made, than to despair at the magnitude of what still remains to be done. 

246. Let us suppose an intelligent officer appointed to the charge 
of a district, where he is likely to remain for some years. He is 
acquainted with the system of registration, and convinced of tho iiii- 
portance.and practicability of maiutaiiiiiig it. On coming however to 
refer to his settlement records in cases that casually occur, he finds 
tiiem imperfect or erroneous. He concludes that registers resting on 
such a basis must be defective, and he determines to apply himself in 
earnest to the correction of the errors. It is the design of tho present 
treatiso^o aid liim in such an undertaking, and to show that it is*not 
difficult at any time to make a fresh comniencemcnt, and to attain that 
degree of accuracy, which it was^ designed to ensure at the time of 
seiilemcnt. 
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247. He will find the necessary powers conferred upon him by a 
resolution of the Government dated September 12, 1848, which is given 
in the Appendix, No. XXV. In this resolution are defined the limits 
within which the powers are to be exercised, and the precautions to bo 
observed in the conduct of the investigations. In order to obtain the 
full support of his superiors in the lievenuo Department, it will be 
necessary for him to show that ho is aware of the nature and extent of 
the work that is before him, and of the method in which it should bo 
performed. 

248. His first efforts should be directed to the instruction of his 
Sudder Omlah, and of both the pergunnah and village officers in the 
system of record and registration prescribed by the Government. Great 
facilities have been lately afforded for the instruction of all classes of 
people ill the peculiarities of the system by publishing treatises on the 
subject in the vernacular languages, and by the scries of elementary 
school books in Oordoo and llindee, which are designed to lead tin* 
pupils to this very subject, viz. the comprehension of the putwavreos* 
papers. The revenue system, when rightly understood and properly 
worked, affords the greatest stimulus to the general education of the 
people. Indeed it cannot be expected that the registration of rights 
will ever become perfect, till the people are sufficiently educated to 
understand it, and to watch over its execution. There is reason, how- 
ever, to apprehend that, with all the means of information that are now 
available, a considerable time will elapse before it can be taken for 
granted tliat even the higher and better paid class of officers, such as 
Serislitadars,Tuhseeldar§ and Canoongoes, are sufficiently familiar with 
the system, to enable them to judge whether the record of a mouzah 
has been accurately formed, or to cause its corrcctiou where it may bo 
faulty. 

240. When the Collector is satisfied that the agents, whom he is to 
employ, possess the requisite degree of knowledge, he will endeavor to 
ascertain through their means how far tho ^existing records are defec- 
tive. Lists should be prepared of those mouzahs, in which it is most 
necessary to amend or wholly to recast the record. Some witl proba- 
bly be found, in which re-measurement of the lands, and the formation 
of an entirely new misl is urgently required. 

2 m: 
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250 . Several opportunities will occur, when re-measurement aiul 
re-casting of the whole recorfls is necessary, and can be enforced, such 
as the division of an estate or its being held kham for a balance. These 
opporturities should be seized, and the remedy applied. There are 
other cases, where disputes of the people, or partial injury to the estate 
will render the people willing to re-measure the estate, and re-cast the 
papers at their own cost. These are likely to be the cases in which 
such a process is the most necessary. Every effort should bo used to 
carry it on, so as to be least expensive to the people, and so as to 
expose them to the least annoyance. Pains should also be taken to 
explain to the people the benefit they will derive from the measure, and 
the uses to which it may be put. The field work should be prosecuted 
as much as possible in the cold weather, when the Collector can givo 
it his personal superintendence. If he cannot himself be near to con- 
trol and supervise, a properly qualified subordinate officer should have 
the duty entrusted to him. 

251 . It is most probable that he will thus in the course of a short 
time by address and management be able to correct all the records 
which most need correction, without any expense whatever to the state. 
Each such new record will afford as it werealre&h start to the entries 
in the malgoozaree and pergunnali register regarding the inoiizahs, and 
to the whole of the putwarrees’ papers. The operation will in fact 
consist in the formation of a new set of putwarrees’ papers, based on 
the judicially ascertained state of property in ibe village at tbo time, 
and not deduced from tbo record of a former yo.ar, as is ordinarily the 
case. The opportunity will not have been losjb of instructing the put- 
warrees in the discharge of their duties, and of pointing out to the 
people how much their welfare depends on themselves understanding 
the putwarrees’ accounts, and being careful to ensuie thoir accuracy. 
If the people do not seem willing at first to ro-measuro their estates 
and correct their records at their own expense, it may be necessary to 
apply to superior authority for permission to aid the work on the part 
of Government by charging, in the contingent bill, a part or the whole 
of the expense in some mouzahs, where the people are the poorest, or 
the most averse to the proceeding. It has been found in some districts 
that the putwarrees may be instructed with little difficulty to measure 
the land, prepare field maps, and perform all the work of experienced 
amceiis. 
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252. All docisions passed by Collectors under the power.^ thus 
entrusted to them are liable to be reviewed on their merits in the Civil 
Courts within the period of three years* from the date of dual decision. 
It therefore is important that the grounds of every decision be fully 
stated, so that the reasoning on which it rests may be evident. The 
careless or faulty drawing up of the final order in the case, may deprive 
the proceeding of much of its value, and may even lead to the ultimate 
reversal of what was in itself just and proper. Whenever also the Civil 
Courts, under the provisions of Clause 1, Section 31, Kegulation VIL 
1822, call for the proceedings from a Collector’s Office, the Collector 
who makes the return to the precept, should be careful, f that all the 
material papers bearing on the case should be forwarded to the Court. 
That labour is always usefully bestowed, which furnishc.s full in forma-* 
lion to the Judge, and enables him to come to a correct decision on the 
particular point which may be submitted to him by the parties in a 
Civil suit. 

253. The bulk of the records of the Collector’s Offico^annot fail 
to draw attention. Year after year a mass of papers is sent into the 
office which must crowd up any room of ordinary dimensions. It will 
no doubt soon be necessary to destroy the bulk of thorn, retaining only 
those of a late date or of more than ordinary importance. The 
pergunuah indexes afford facilities for separating the useful from the 
worthless, and the opportunity should be seized of every re-measure- 
ment and of every re-casting of the record to set aside the former 
record lor destruction, as soon as tho lapse of a few years shall have 
shown its uselessness, and to ellectually substitute the new in the place 
of the old record. 


* Sso Act XIII. 1818. 

+ ClBCULAB ObDEB OV THE SUDDEB BoARD OF REVENUE, N. W. P. I^'O. 22 
OF 184$7* — JJaUd the '6th of October^ 1847. 

The Sadder Devvaiiuy, having recognized and concurred in llic principle hud 
down in para. 2ipf the Board's manuscript Circular No. 0, dated 27tli November 
last, it is of great importance that tho course of proceeding therein direeted bo 
carefully observed. Tho Cii'eular alluded to is ilie following : 

2iid. “ Whenever the Courts may call for proceedings in tho Revenue pepart- 
nient, under Clause I, Section 31, Regulation VII. of 1822, the Collector should 
bo careful himself to examino the case and to see that the return is complete, 
adding to it any documents which may seem to bo wanting, or forwarding the 
2 M 2 
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Sect [OX IV . — The Summart/ Decision of Suits between Landlord 

and Tenant. 

25 1. The proprietor who has come under engagements with tho 
Government, Tor tho revenue of a mouzah, seldom cultivates much of 
the land himself. It is cultivated in great part by others, either his 
coparceners, or subordinate proprietors, or his mere tenants. As the 
Collector possesses summary powers over the proprietor to enforce 
paj^nieut of the Government revenue, so it becomes necessary to provide 
for the summary decision of all disputes between the sadder malgoozar 
and his subordinates, regarding the payment of their quota of the 
revenue, or of their rents, and regarding all questions connected there- 
with. The summary jurisdiction is vested in the Collector by Eegu- 
lation Vm. 1831. 

255. The cases which thus come under the cognizance of the Col- 
tector arc ^ 

I. — Suits of landlords against tenants for rent claimed as due. 

II. — Suits of tenants against landhn-ds for tiic exaction of more than 
is due. 

III. — Suits of tenants against landlords for ouster from their hold- 
ings. 

IV. — Suits of landlords against their putwarrees or agents to compel 
production of accounts. 

Each class of cases requires separate consideration. 


roobakarees in other similar ca-^es, where tlio argiinicnts iimy be more fully sot 
forth. If these have not before bt'cn translated into tho vernacular language, tlicy 
should bo so translated before trausinissioii, for it is important that all which bears 
on the case, should be as accessible as possible to all parties.” 

3rd. In all cases alluded to in Ibo above paragraph, the Collector is requirod to 
submit the papers to the Ooimnissioncr, who will bo re8]^)on8ible{pr seeing that all 
the documents bearing on the case or class of cases in question, but which may not 
be in the ordinary misl, are included in it, and if necessary translated into the 
vernacular language. 

4th. The Commissioner will lose no time in passing orders upon the Collector’s 
reference, and he will likewise keep the Board informed of all particulars respecting 
these cases. 
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256. I . — Suits of Landlords against Tenants for rent claimed as 
due. The person whom the Collector is bound to recognize as com- 
petent to collect the rents, is the apparent proprietary possessor, or in 
other words the person who collected the rents of the former year and 
discharged the other functions of a proprietor, unless he has been since 
legally dispossessed by his own act, or the order of a competent 
authority. This is the person from whom the Government revenue 
w'ill be collected, and whose name should appear in the malgoozaree 
register, as already explained in paragraph 185. 

257. A proprietor in his own right can claim from his under-tenant 

under the summary process only the customary amount which has 
been paid in past years. Tliis is specified in Section 10, Ilegulation 
Viil. 1831, which precludes all claims to increased rent undci Sections 
0 and 10, Regulation V. 1812. The only exceptions to this are, where 
the tenant has consented in writing to ])ay an increased rent, and where 
the rents may have been settled under the provisions of Sections 7 and 
10, Act 1. 1841. ^ 

258. A proprietor, who is also the representative of a village com- 
munity, can demand from his coparceners whatever the village custom 
prescribes to be due from them, viz. their quota of the Government 
revenue and of the authorized village expenses. This may be either 
a fixed amount, determined at the time of settlement, or it may be 
levied at a fixed rate on his lands, cultivated or uncultivated, or it may 
be determined according to the annual hachfij or equal distribution. 
The equity of tlie demand in such cases must be settled by a reference 
to the village custom, as set forth in the administration paper at the 
time of settlement, or if that be inconclusive, by evidence taken at the 
time. 

• 

259. Though the Government have postponed the date of their 
own demand upon tlie landlord till after the crops have been cut and 
carried, they have not thereby weakened the landlord^ lien on the crop 
of his tenants, which is recognized in Clause 2, Section 17, Regulation 
XXVIII. 1803. The landlords can prevent the crops from being 
removed from the gi*ound till their demand is satisfied, and they can 
sue summarily for balance claimed by them, within a month before the 
Government instalment hills due. 
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260. The landlord has tlie option of proceeding against his tenant 
either by distraint or suinin&iry suit. 

261. In the former case he distrains of his own authority, and 
brings the distrained property to sale through the agency of the person 
appointed for the purpose under Act !• 1839,* who is either the naib 
Tuhseeldai* of the pergunnah, or a person specially appointed for the 
purpose. In this event, the tenant in order to save his property from 
sale must either pay the demand, or find security for tho payment with 
interest, whilst he contests the claim before the Collector by an action 
of replevin. 

262. In the latter case the landlord proceeds against the person of 
his tenant, and has him arrested to answer the demand, or, in tlie event 
of his non-appearance, on obtaining a decree sues out execution either 
against the personal property of the defaulter, or against the tenure on 
which the balance has arisen. 

263. If the tenure, on which the balance has arisen, be an inter- 
mediate tenure between the landlord and the actual cultivator, then 
the landlord is competent, when he has instituted a summary suit for 
the recovery of the arrear, to send a suzawul of his own authority to 
attach and collect the rents of the actual cultivators immediately from 
themselves, provided the arrear shall have been due for one wliolc 
month, and shall not be less than an entire kist.f As soon as the 

* following orders were issued by the Sudder Board of Berenue, conse- 
quent on tills enactment, and will be found in their Circular Order No. II. 

4B. ** As Act I. of 1939 has vested the Collectors with powers to a];>]>oitit any 
person to exercise the functions of selling property distrained for the recovery of 
arrears of rent, the Board requires that you will direct them to appoint a man in 
each Tuksceldaroe for this purpose, to reside at the station of tho Xuhseeldar and 
to draw 10 per cent, of the proceeds of property distrained by him.'* 

44. ** If, however, there be not duty enough for a separate Officer, the Board 
direct that the app^ntment be given to the naib Tuliseeldar.’* 

45. ** The Collectors, in all instances of sale, or distraint, executed by those 
Officers, should insist on their recording a distinct Schedule of the property 
attached, clearly Accounting for every article, on pain of being made responsible for 
the value claimed of any article not so accounted for.'* 

t See Clause 2, Section 18, Reg. Ylll. 181^ and Construction of the Sudder 
Bewaiiny Adawlut, No. 456, dated August 17tb, 1827. 
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arrear is adjudged due in the summary suit, the landlord is at liberty, 
of his own authoiity, to cancel the tenure if it be a lease, farm or other 
limited interest.’* But if it be an heritable and transferable property, 
he can bring it to sale in satisfaction of the summary decree.f But 
no real property of a defaulter can be brought to sale in execution of a 
summary decree, other than that on which the default has occurred. 
Trees, tanks and houses are considered real (or more correctly speaking 
immoveable) property, and are therefore not liable to be sold in execu- 
tion of summary decrees. 

264. If the tenure on which the balance has arisen be that of a 
khood-kasht ryot or other resident cultivator of the soil, and the de- 
faulter fail on demand immediately to pay into Court the sum adjudged 
to be due, the plaintiff shall be authorized by the Collector to oust the 
defaulter, and to make such arrangements as he may judge proper for 
the future management of the lands. ;{; 

265. If the rents are taken in kind by division of the crop, accord- 
ing to the custom called Buttai, the landlord can distrain the standing 
crop when it is ripe, and under Section 11, Regulation XXVIII. 1803, 
can cause it to be reaped and divided. If in this proceeding he act 
contrary to custom, or oppressively so as to occasion unnecessary loss 
to the tenant, the latter has his remedy by an action of replevin, or for 
undue exaction, or for damages. If the landlord interferes with the 
tenant’s crop, otherwise than by legal process of attachment, lie com- 
mits a breach of the peace, for which he is liable to punishment in the 
Criminal Court. By summary suit the landlord may establish his right 
to a certain quantity of grain or its money equivalent, at^the market 
price of the day. 

266. If the rents are taken in the money equivalent for a certain 
portion of the crop, determined by estimate, according to the custom 
called Kunkoot, the same course of proceeding may be followed. If 
the tenant object to the distrainor’s appraisement, he has his remedy 
by an action of replevin, or for undue exaction, or for damages. In 
both of these classes of cases it may be observed that the rent is due 

* See Clause 4, Section 18, Begolation YIII. 1819. 

t See Clause 7, Section 38, Regulation XXVIII. 1803, and Act VIII. 1833. 

{ See Clause 6, Section 18, Regulation VIII. 1819, and para. 2 of Construction 
. of Sudder Dewgnny Adawlut, No. 1206, dated March 15th, 1839. 
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on the ripening of the crop^ and that if the tenant neglect then to 
make provision for the payment, he is a defaulter. It is only a special 
agreement to the contrary between the parties, which could bar the 
landlord’s demand on the ripening of the crop. 

2G7. In cases where the payments are made in kind or in the 
money equivalent at the market price of the day, according to tho 
customs of Buttai or Kunkoot, mentioned in the two preceding para- 
graphs, the landlord has evidently an interest in the cultivation of 
certain crops. The rotation of crops is fixed by custom, and if’ that 
custom is violated, so that crops are grown of a less value than the 
custom requires, the landlord will be a considerable loser, by receiving 
no more than his ordinary share. He is however entitled to the full 
value of his share of an average crop of the more valuable kind 
sanctioned by tho custom, and he can distrain or sue summarily for its 
equivalent in money, or in the grain that may be sown. If tho existence 
of the custom be disputed, this is a point which must be decided like 
any other question arising out of the suit. A dispute of this kind may 
probably be brought before the Collector at the sowing time, when tho 
landlord may endeavour to eject the tenant, and the tenant bring an 
action for ouster. If the tenant is not in arrears he cannot be ejected, 
but he may be warned of the certain ruin he will bring u];^i himself 
by resisting any legitimate requisition of this nature which may be 
made upon him by his landlord. 

268. It is unnecessary here to specify the provisions made by tbo 
law, for enabling landlords to obtain their rights by either of these 
processes. The law regarding this class of summary suits will be 
found well summed up by Mr. J» C. Marshman in his Guide to the 
Civil Law in pp. 27®— 292, and regarding distraint inpp. 403 — 605.* 
Every assistant should be required to study and master these provisions, 
before application is made that he be invested with special powers to 
try summaiy suits under Section 21, Kegulation VIII. 1831. Exccu- 
tionf of a summary decree may be taken out within twelve y^ars from 
the date of such decree. 

* These portions of the entire work have since been published in a separate 
form for the use of Revenue OfUcers. The book is entitled ** The Buies regarding 
Distraint and Summary Suits.” Serampore, 1850, Svo. pp. 168. 

t See Construction of the SudderDowannyAdawlnt, Ifo. 1266, dated Septem- 
ber 6, 1839t also Circular Order of tlm Sudder Dewanny Adawlut, 35 of 18 13. 



275 


Sec. iy. Stm, oy laeb beyenue. 

209. Every effort should be made render the process as cheap 
and summary as cau be. With this view a general authority has been 
given to receive petitions of plaint for whatever amount, on paper of 8 
annas value (as authorized by Section 7, Regulation Vlll. 1881), and 
on reference to Sections 7 and 8, Regulation XIY. 1824, it will be 
seen that there are few other documents which require to be written on 
stamp paper. Hence too has arisen the practice of allowing the land- 
lord to.include in one suit several tenants, who are in balance to him. 
There is nothing in the Jaw opposed to this practice, and it conduces 
much to rapidity and facility of, decision. The costs should also be 
kept within the lowest practicable amount, [complicated claims on 
account of] interest should not be allowed, and no farther charge 
should be admitted for the remuneration of mookhtears (ft* agents than 
the cii'cumstances of the case absolutely require. 

270. The proceedings are essentially summary. The point to be 

tried is reduced to simple terms, viz. whether the plaintiff in possession 
has received from the defendant the sum due, according to the rate of 
last year, or according to his written agreement. In the former caso 
the putwarree as the sworn accountant of the village is the general 
referee, and, unless under extraordinary circumstances, his evidence is 
sufficient. His signature is also usually required to authenticate 
written agreements. His evidence should in all cases be taken, and 
the party objecting to his evidence should make out a veiy strong 
primA facie before. further witnesses are heard. 

271. By Section 13, Regulation YIII. 1831, Collectors are em- 
powered with the sanction of the Commissioner to refer summary suits 
to the Tuhseeldars for investigation and report. This course possesses 
so many advantages that it ought to be the general rule, that all plaints, 
immediately they are filed, be sent to the Tuhseeldar. He will gene- 
rally be able» near the spot, and with little comparative trouble to the 
parties, to mange tbe dispute and return the case so adjusted, that it 
may be imm^fately struck off the file. If however any objection bo 
made to tho report^ issue shoi;^. he joined on it, and the case should 
be immediately disposed of by the Officer in charge of the department. 
The cases, in which, it would be preferable not thus to refer to the 
Tuhseeldar, are th<M^ in vshich his impartiality may bo suspected, in 

V - 

dated October 14^ 1843, and Plreiilar Order of the Sadder Board of Bevenue, No. 
> Jr, dated June 24, 1845. 

' ’ 2 B 
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which the parties concerned jpay have authorized agents in the Col- 
lector’s Cojart, or which may turn upon points^ coming under the 
Collector’s cognizance in other departments of his office, such as 
disputed succession, or the rights of certain classes of tenants, or the 
execution of orders of the Civil Courts. 

272. Under Section 9, Regulation Y 111. 1831, the Collectors have 
the power of referring plaintiffs in summary suits to regular si^its, by 
endorsement on the back of the petition of plaint. This power may 
always be beneficially exerted, whenaver there is reason to think that 
the demand is in itself just and legal, but that its enforcement by 
summary process is barred by the special rules applicable to such a 
course of proceeding, or that the reception of the case would lead to a 
long and complicated enquiry. The indiscriminate or too frequent 
reference of persona to the regular Courts may be hard on the plaintiffs, 
and injurious to the defendants. 


273. In all cases, landlords are bound to treat their tenants with 
consideration, even in the enforcement of legal claims. If they 
proceed with unnecessary harshness, they are liable to be cast in 
damages, and these can be awarded in a summary suit under Circular 
Order, Sudder Dewanny Adawlut, Novertil>er 15th, 1833, para. 3. 
Thus, for instance, landlords are liable for damages ; if they distrain 
irregularly, i. e. without observance of the strict legal forms, (Clause 2, 
Section Regulation XXVIll. 18(^) ;if they distrain and sell when 
no arrear is due, (Section 6, Regulation XXVlIl. 1803); if they 
wilfully distrain property, the value of which is disproportionate to the 
arrear demanded, (Section 14, Regulation XXYlIl. 1803) ; if they 
proceed to sell dbtrained property, notwithstanding tender of payment, 
(Section 9, Regulation XXYIll. 1803) ; or if they oust a ryot or 
distrain without having previously filed the required putwarree's papers, 
(Section 15, Regulation IX. 1833), On the other hand, tenants, who 
resist legal attachment, are liable to domages in twice the amount 
rescued, (Clause 2, Section 17, Regulation XXYIII. 1803). Whilst 
however this power of awarding damages is given in order to prevent 
illegal or opjj^essive conduct, it evidently should be used with caution, 
and only in the clearest and most flagrant cases* If a distrainer, on 
discovery of an irregukrity which he has committed/ tender sufficient 
indemnification, he ii nof^liable f6r damages (Clause 2^ Section 2; 
Regulation XXVIll. 1803). ^ 
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274. II. Suits of Tenants against Landlords for exaction of Bent, 
If the landlord by legal or by illegal measures compel bis tenant against 
his will to pay what is not justly and. legally recoverable* by the sum- 
mary process, the tenant has his remedy by summary suit* for refund of 
the sum thus exacted, with#r without damages, as the case may be. 

275. Thus if a landlord extort payment of a demfuid by coniining or 
corporally punishing his tenant, the amount may be recovered in a 
summary suit, (Section 2G, Begulation XXVIII. 1803). So too if the 
tenant pay an unjust demand to avoid imprisonment , (Section 33, 
Hegulation XXVIII. 1803,) or if an unjust demand be realized by 
distraint and sale of liis property, (Section.l7, Regulation V. 1812). 

276. III. Suits of Tenants against Landlords for ouster from 
their holdings. This jurisdiction is founded on Clause 5, Section 18, 
Regulation XVIII. 1819, (extended to the ceded and conquered Pro- 
vinces by Section 22, Regulation VII. 1822), which declares that it is 
illegal for landlords to oust '' Khood-kasht or other resident cultivators 
of the soil” except under certain circumstances. Hence the Court of 
Suddor Dewanny Adawlut, have ruled in their Circular Order of 
November 15th, 1833, that, “ in case of a contravention of this rule, a 
remedy should be afforded by the Collector on the summary application 
of the ejected ryot, by aif order for his being restored to possession, 
and his retaining it until the process prescribed by the Regulation shall 
have been observed.”- If the landlord again eject the ryot, after hn 
has been restored to possession, or otherwise molest or ha^ss him, 
Clause 8, Section 82, Regulation XXVIII. 1803 empowers the Collec-* 
tor to punish suoh oppression by the award of full costs and damages, 
besides a fine to Government, 

277. This jurisdiction includes all cases of dispossession from 
cultivation, when arising out of claims for rent as between la.ndlord and 
tenant, but it does not include such cases, when arising out of questions 
of right between claimants of the s^e laud. It may however be, tliat 
the case, though really between landlord and tenant, is apparently one 
between two persons both claiming the right of occupancy. For 
instance, a landlord wishing to oust a tenant, may prompt another 

* The Court of 8udder Dewanny Adawlut in paragraph 3, their Circular 
Order No. ICO, dated November 16th, 1883, ruled that euch cases^ had been 
cognizable by the Judges under a summary beoame cognizable by 

Collectors under |logulation VIII. 1831* 

2 N 2 
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person, witli wbom lie has an understanding, to oust the tenant. In 
such cases the landlord should be made a party to the suit, and the case 
summarily treated according to apparent facts. If the intruder claims 
under any title immediately derived from the landlord, the complicity 
of tlie landlord is apparent, and the remsiy should be afforded. 

278. There is no summary power of ejectment given to the landlord 
in cases, where the cultivator is a mere tenant-at-will, and has no right 
of occupancy,* But any actual cultivator, who resists summary eject- 
ment, has his summary remedy, the sole point cognizable by the 
Collector being the fact of ejectment from actual occupanej. In order 
therefore to eject a tenaut,-at-wil], who is not in arrear, the landlord, as 
the law stands, may find it necessary to institute a regular suit. In 
practice, this is not found to occasion inconvenience. Unless where 
there is an actual valuable right of occupancy, questions of this sort 
readily adjust themselves by considerations of mutual interest. 

[The procedure in suits for ejectment, and ouster, has of late been 
materially modified by the orders of Government and the Sudder 
Board of llevemie, which are now added to Appendix XXVI.] 

279. IV. Suits of Landlords against JPutivarrees or Agents for 
the production ofaccoyipts. Suits of this kind aio not common. Tho 
putAvarree is generally recognized as a servant of tho Government, as 
well as of the landlord, and the annual production of his accounts is 
enforccc^y the Government for the purposes of protecting the rights 

* of all concerned. Still the existence of this power on the part of tho 
landlord is esisential for the maintenance of his authority. If tho 
pubwarree is remiss in performing his duty, the efforts of the landlord 
in keeping him to the discharge of his duty should bo well seconded. 

* Tinder Cl, 1, Sec. 20, Reg, VII. 1522, CoUeotors may be vested with autho- 
rity to detoruiiiie by summary process all complaints of any violation of subsist- 
ing engagements in disputes respecting the rent and occupancy of land, between 
landholders or farmers of land, and thc#under*tenants of whatever denomination.*’ 
Wherever therefore this power is coii&rred^ and it has been generally conferred in 
the N. W. Provinces by the notification of Sept. 12, 1846. v. App, No. XXV., 
disputes of this kind between landholders and farmers or eultivatprs may be readily 
brought to adjf^icalidn at the time, when an order is most wanted, i. e. in June or 
July, when the arrangements for the cultivation of land during the ensuing year are 
usually made. Care, however, must be taken that the veal right%o£ occupancy 
possessed by cultivators be no||||j|nBtily held to bo barred by the omission of their 
mention in the settlement Record. ^ - 
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Suit may be thus brought* not only against the putwarree, when he is 
employed by the landlord in the management of his estate, but also 
against all other native agents of every description, whilst in service 
or immediately after resignation or dismissal, and for any matter 
relating to the discharge oMheir respective trusts. 

280. The Sadder Board of Hevenue require from Collectors and 
Commissioners monthly returns of the three first classes of cases in 
forms, which will be found in the Appendix No. XXVI. The arrange- 
ments in this department are now so complete, and the facilities for 
the adjudication of these cases are so great, that very few cases remain 
on the file more than three months. Whenever a longer period than 
that elapses, a special explanation of the cause of delay is required. 
The sole ground of appeal, t from the authority who first decides the 
suit to the Commissioner, is on the plea of irrelevancy of the Begula- 
tion to the case appealed. This restricts the number of appeals to a 
very small amount. The proper appeal on the merits of the case is 
by regular suit in the Civil Court. 

281. The Collector who is desirous to keep himself acquainted 
with the state of his district, should pay close attention to the file of 
summary suits. It is most important to provide for their rapid decision 
and to prevent the accuinulatiou of arrears; and much general informa- 
tion may be gathered from the file. The iq|reasG or decrease of the 
suits should be watched, and the causes of the fluctuations investigated. 
An unusual number of suits of any particular class, or in any parti- 
cular locality, may often aiford the clue to some erroneous^practice or 
to some local abuse, which requires correction and remedy. If, 

* See Section 19, Regulation V. 1800 for Benares, and Section 37, Regulation 
XXVllI. 1803 for the Ceded Provinoes. See also Construction ^of the Sudder 
Dowauny Adawlut, Ko. 946, April 24th, 1835. 

t Tlio extent to which a Collector may revise the decisions of his subordinates 
is thus defined by the Sudder Board of Revenue in their Circular Order No. 10, 
dated May 30th, 1848. 

** No party can claim of right to be heard in appeal in the Revenue Department, 
from the decision of a dolleCtori Depu^ Collector, or Assistant Collector in the 
summary suit Court, except by the Revenue Commissioner, and then only on the 
ground of irrelevancy of the Regulation to the case appealed. 

Nevertheless, if a OoUeotor think that injustice have been done by the decision 
in a summary suit of any Deputy or Asustant Collector subordinato to liim, he 
may within one month annul or amend the deejaion. * 

** After the lapse of one month from the date of a decision in a sammary suit 
by a Deputy or Assistant Collector, the OoUeotor loses aU {^er of interference, 
and the decision stands subject to the same as a decision passed by the 

Collector him’self;;^^ 
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however, it results from the efforts of the people to manage their own 
affairs, so as to prevent the intervention of the Office^ of Government 
on the occurrence of default, it is in itself a most desirable and satisfac- 
tory event. Every encouragement should be given to the malgoozars 
to realize their just dues by their own efforts legally exerted. The law 
arms the malgoozar with sufficient authority, and all irregular inter- 
ference between him and his under-tenant is much to be deprecated, 

282. The same considerations, which constitute the Collector the 
judg^ in all summary suits between landlord and tenant regarding the 
rent of land, make him also the judge in all suits brought under Clause 
2, Section 8, Regulation Yll. 1824, by abkaree fiirmers against the 
venders and manufacturers of spirituous liquors, for arrears of abkarree 
revenue. 


SEOTioy V . — The execution of the Ordere of the Civil Courts, 

283. There are many reasons which render it desirable in cases 
connected with landed property, to employ the Collectors of Land 
Revenue in giving effect to the orders of the Regular Courts, established 
for the administration of Civil Justice. 

284. All orders of the Civil Courts, regarding land paying revenue 

to the Government, must more or less affect the interests of tho Go- 

♦ . 

vernment. An absolute right of property in the land has been recog- 
nized and full power* has been given to transfer it at the option of 
the proprietor in any way consistent with the laws. But still the mode 
in which those transfers are made, or the orders of the Civil Courts 
respeoting such transfers, may materially affect the value of the land. 
When the title to land is good, its value is high, and it is likely to be 
improved, other ciroumstanees being favorable. But when the title 
is rendered doubtful, either by the misconduct of the owner, or by tho 
errors of the Courts, the estate*is likely to suffer greatly in value, if 
not to be entirely ruined. The prosperity of a district must therefore 
greatly depend on the mode in which Civil Justice is administered in 
it, and the Collector is deeply interested in using his utmost endeavours 
to further its right administration. 

285. But there are circumstances in the system, established in 
these Provinces, which render it peculiarly desirable that the Collector 
should keep himself apprised of the proceedings of the Civil Cdurts. 

* See Section^, Begulaiion XXY. 1803. > 
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286. When an eatafce falls into arrears and it becomes necessary to 
decide on the means which are to be adopted for recovering the arrear, 
the title to the property must be taken into consideration. If the 
proprietor be harassed by expensive litigation, it may be hard and 
useless to proceed against his person and personal property, and it may 
be the best course to transfer ihe property to another party, either by 
farm for a time,* or by sale in perpetuity. This course need not 
prejudice the right of any person, who has a better title to the estate 
than the person in possession, because he is at liberty to offer for the 
farm or to pay down the balance, and thus to save the estate from 
•ale.* 

2S7. The strong establishments and great influence of the Collector 
may also be most beneficially exerted in supporting the authority of 
the Courts. The decrees 6f the Courts, when finally passed, are 
irreversible. It is essential to good Governmeiy;, that their decrees be 
carried into effect as completely and speedily as possible. The Collec* 
tors are efficient instruments for this pui*posc, and they can moreover 
exert great power with very little expense jto the parties concerned. 

288. These remarks will sufficiently indicate the spirit in which 
the Collector should enter on the discharge of this part of his duties. 
He must altogether discard the petty jealouly, which is sometimes 
found to actuate one class of publio servants in their communications 
with another. He will regard all as working together for one common 
end, viz. the public good. In the system under which he is employed, 
the Civil Courts exercise an overruling power superior to his own, and 
that without reference to the peiraons who may happen to be judges at 
the time. Whilst therefore he keeps himself apprised of all material 
occurrences, he will dispose all his operations as much as possible, so 
as to facilitate the administration justice. He will afford his zealous 
assistance whenever it may be needed, and he will treat the orders of 
the Court with perfect deference and implicit obedience. He is the 
Officer of the Courts of Justice, and he is bound as such to execute 
their orders with intelligence and discrimination. If the order appeiu* 

* See Section 9, Act 1. 1845. The prindple of this enactment is extended to 
the ease of &rms by a dedsion of the Sud. Dew. Adt. N. W. P. dated Jan. 23, 
1849. See printed deciflions. 
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to be founded on a misapprehen&ion of facts, or to be inapplicable to 
the real circumstances q|||^he case, and is open to revision, he can 
submit his view for the Court’s consideration and await further orders, 
but, when his view is overruled, he must immediately give way, and 
carry out the instructions he receives to the best, of his ability. Cap- 
tious opposition must be avoj^ed as much as blind indifference. 

289. All communications with the Courts in the capacity of their 
ministerial Officer, will be conducted by the Collector in the form of 
proceedings in the Vernacular language, or of English correspondence.* 
It is not necessary in such cases to move the Court by petition ov 
through the Government Pleader. 

290. A Collector should always bear in mind that he may probably 
he himself called upon at some future period to hll the office of Judge, 
and that he possesses invaluable opportunity for watching the effects of 
this part of the system from a point of view, which in many respects 
is most favorable for the purpose. Ho may often be able to trace the 
effects of litigation, in the history of a family or a village community. 
He may be able to discern how much of the resulting evil arises from 
the bad passions of the parties, and bow much from the faults or 
defects of the judicial system. These observations may suggest to him 
improvements either in the system or in its practice, which may be of 
great value, and which it may become hU duty to submit for the con- 
sideration of superior authority on any favorable opportunity. 

291. The occasions, on which the Courts call upon the Collectors 
to execute their orders, are, where such reference is rendered necessary, 
by the law, or, where it is left optional with the Judges. 

292. The reference is rendered necessary by law in case of 


* Iq detormiiiing whether the correspondence should be in the Yernacolar or 
EngUsh language, the rule laid down by the Court of Sudder Dewannj Adawlut 
in their Circular Order of April IStfa, 1811, regarding discussions between 
Judicial Officers should be observed ; viz. that "all discussions regarding the 
relative powers of European Officers, or animadversions upon points of a general 
nature, not immediately connected with the, trial and decision of any case, should 

be conducted in the English lan||^e.** 
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» 

I. The division of estates paying revenue to Government, 

II. The attachment and sale of land payi^ revenue to Government 
or of considerable rent-free estates. 

III. The registration of transfers of landed property. 

293. 1. DieUion of Estates. It is pipvided by Section 3, Regula-^ 
tion XIX. 1814, that this operation must always be effected by the 
Collector of Land Bevenue. The rules, which have already been laid 
down, in paras. 167 — 184, for the performance of this operation on the 
application of the parties, are generally applicable to its performance 
under orders of the Civil Court, but many of the steps of the process, 
which are ordinarily submitted to the wishes of the parties or ruled 
by the order of the Collector, may come under the cognizance of the 
Court. The Court has adjudged a certain portion of the estate to be 
the property of the depree-holder, and is of course bound to see that 
he is fairly treated. 

294. If the decree is for a fractional portion of an undivided estate, 
the Court will see that a proper portion of the estate is conveyed to 
the decree-holder, in conformity with the rule prescribed in Section 8, 
Begulation XIX. 1814 and the enactments therein referred to. 

295. If the decree is for certain specified lands in a joint undivided 
estate, on which the Collector is required to fix a fair amount of 
jumma, and thus to form it into ar separate estate, the powers of the 
Courts are more restricted, fof the adjustment of the jumma is a 
function, with which they have not* the power of authoritative inter- 
ference. In all such cases however the Collector should treat the 
representations of the Court with deference, and, in finally reporting 
the case for confirmation under Section 19, Regulation XIX. 1814, he 
should state any representations of this nature which may have been 
m4de to him, and the condidorations which influenced him in disposing 
of them. 

296. It may sometimes happen that divisions are ordered in terms 
inapplicable to the state of property in a mehal. A decree may be 
given for a fractional share, when the estate consists of several separate 
independent properties, ^nd it may be difiieult, if not impossible, to 

* Sm Otause 2, Section 12, Regulation YII. 1822. 

2 o 
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dctermiue how the decreed portion is to be separated, or from whose 
lands it is to he taken. cases were of more common occurrence, 

when the nature of land tenures in these provinces was little understood, 
and the Sadder Dewanny Adawlut found themselves compelled to 
declare* such decrees incapable of execution, and to order them to be 
struck off the file, with leav^to the parties to bring fresh suit. Now, 
however, a remedy is provided in the proper stage, by requiringt cver^ 
plaintiff to bring his suit in terms applicable to the state of property, 
and it will seldom happen that decrees arc passed, which cannot be 
easily carried into effect. If, however, cases of difficulty occur, the 
Collector should explain the circumstances to the Courts and await 
their instructions. The instructions should be followed as far as may 
be practicable, but, if the Collector is still Bt a loss how to proceed, he 
should refer to the Commissioner of the Division, and be guided by 
his advice. 


297. II. The attachment and sale of landed property paying 
revenue to Government* Under the provisions of Regulation V. 1827, 
the Civil Courts are bound to make all attachments of landed property 
through the instrumentality of Collectors of Land Revenue. Entire 
joint undivided estates may be thus attached under Section 26, Regula- 
tion V, 1812, whenever disputes amongst the proprietors produce 
inconvenience to the public, or injury to private rights. So also 
portions of estates may be attache<l under Clause 2, Section 5, Regula- 
tion II. 1806, and it must be remembered that whenever a portion 
or'the* whole of an estate is attache Ay order of the Civil Court, sale 
in realization of a balance can only take place at the end of the f^ussily 
year, Section 10, Regulation 1. 1845. 

298. Attachmenii also sometimes takes place to prevent waste 
preparatory to the* sale of land, in execution of decrees of C'ourt. In 
such oases the Collector, or the Officer appointed by him to the 
management of the estates, ordinarily stands in the place of the former 
proprietor, and possesses no other powers than those which the former 

* See Rule 7, Circular Order, Sudder Dewanny Awawlut, No. 1143, dated June 
24th, 1842, given in Appendix No. XVIII. to Directions for Settlement OiHeers. 

t This will be found clearly set forth in the Circular Orders of the Suddei* 
Dewanny Adawlut, dated August 8rd, 1847, which* explains and modides their 
former order of June 24th, 1842. See Appendix, Ko. XVIII. to Directions for 
Settlement Officers. 
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proprietor possessed. The remarks contained in paras. 72 — 76 regard* 
ing temporary attachment in consequence ^default, are applicable to 
these cases of attachment under orders of the Court. But under Sec- 
tion 4, Regulation V. 1837, the Civil Court has to state specifically the 
property to be attached, and therefore the extent of the attachment in 
the property indicated. The managem^t only of tha property rests 
with the Revenue Authorities. Whenever therefore the proprietors 
(Cultivate themselves and their profits are derived from favourable rates 
on their seer lands, the Court should be moved to state whether they 
desire the whole of the proprietary profits on the land to be attached. 
If such is the case, the Coliector will have to determine what is right- 
fully held as seer, and to fix on it a fair Ryottee rate. The Resolu- 
tion of September 12th, 1848, (See Appendix, No. XXV.) gives him 
the power to do this. If it be necessary to raise the rates of non- 
proprietary cultivators, he can do this under Sections 9 and 10, of 
RegulationV. 1812, which by Section 11 a^ made especially applicable 
to sequestrators on the part of Government. The Commissioner should 
consider it an important part of his duty to provide, that estates thus 
held in trust by Collectors are rightly and faithfully administered. 
The present arrangement, which throws the Rubbee Kists into the 
official year following that in which the collections were made, is liable 
to occasion hardship. For instance, the Collector may be required 
after he has made the Rubbee collections, to pay the amount into 
Court, before the Rubbee Kists arc due to Government. In that case, 
there would be a balance in the following year’s accounts, which it 
might be hard to realize from %he person then placed in possessit)n. 
The Collector should make exertions to prevent hardships of this kind, 
and he would no doubt be warranted in detaining the Rubbee collec- 
tions to make good the Rubbee Kists. But if through error or 
inadvertence this has not been done, the mere fact of the employment 
of the Collector in executing this process of the Court cannot bar the 
claim of the Government to the full demand. The Government is> 
entitled to its jumma whatever may be the act of private parties, in 
their spontaneous transactions, or in the enforcement of tbeir rights 
through the Civil Courts. 

299. Sales of landed property paying revenue to Government, or 
of large portions of land exempt from payment of revenue, are made 
in the North Western Rrovinccs, through the agency of the Collectors 
of land Reveiiuo, under the provisions of Section 6, Act IV. 1846. 
2 o 2 
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The considerations, which influenced the Legislature in adopting in 
these provinces a diiTeren^course in this respect, from what is enjoined 
in the Lower Provinces, were no doubt those peculiarities of functions 
and powers, which have been mentioned at the commencement of this 
Section. The rules under which such sales are to be conducted, as 
sanctioned by •the Qovernment of India under Section 2. Act lY. 
1846, were promulgated by the Court of Sudder Dewanny Adawlut on 
December 14th, 1846, and will be found in the Appendix, No. XXVIII. 

- 800. It sometimes occurs that, through the mistake or malicious 
design of the decree-holder, property is advertised for sale, in which 
the person against whom the decree is issued has in fact no right or 
interest whatever. The sale in such case might occasion much alarm 
and risk to the real owners of the property, and the Circular Orders* 
of the Sudder Dewanny Adawlut provide effectually for the prevention 
of such injustice. If the ^Hector has reason to suspect that such is 
the case, he will be careful to inform the real owner of the property of 
the intended sale, and instruct him what steps he should take to 
prevent it. The Civil Court cannot set aside the sale merely on a 
remonstrance addressed to them by the Collector, but if the party, 
whose interests are affected, petitions them, and prays an investigation, 
they cannot refuse to hear him. 

301. Collectors must bo careful to perform this duty with diligence 
and punctuality. They will not fail also to view such sales as afibrding 
them information regarding the value of landed property in their dis- 
trict. Inferences must not be hastily drawn from the sums bid at such 
sales, for the property often bears a fictitious value. The decree-holder 
may be willing to take the property in satisfaction of his entire demand, 
knowing that no other available assets can be found, or feelings of 
rivalry or enmity may lead to the offer of an excessive price, or perhaps 
vthe whole transaction may be collusive to bar the right of some third 
party. But it will be found that after the rejection of all doubtful* 
cases of this nature, there will still be left a sufficient number, from 
which sound conclusions may be drawn regarding the market value of 
landed property, and the effects of the existing system upon its price. 
Few enquiries are likely to bo piore interesting, or to lead to more 
useful results* 

* See Circular Orders Sudder Dewanny Adawlut, dated 10th June, 1842, and 
21st Hay, 18t7t 
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802. III. The registration of transfers of landed property. By 
Section ll, Begulation 111. 1803| the Oivif Courts are required to 
furnish to the Collector copies of all decrees regarding land paying 
revenue to Government. These should always be lodged in the Record 
Office with the other documents regarding the mouzahs to which they 
belong, and should be entered in their proper places, in the indexes. 
The importance of this as affording a local index to the decrees of 
Court, has already been shown in para. 139. If the decree affects 
more than one mouzah, a reference to it should be made in the indexes 
of every mouzah affected. 

303. On giving possession of Landed Property to any party under 
a decree of Court, the Judge orders mutation of names in the Collector’s 
malgoozaree Register. This isihe necessary consequence of the enforc- 
ed transfer of the property. It may happen that the name of another 
person is entered in the register than that of the perfon, whose exclu- 
sion from the property is ordered. If so, this should be certified to the 
Civil Court, and further instructions requested. The orders then issued 
should be immediatly carried into effect, though the Collector of course 
possesses the power of representing to the Commissioner any injustice, 
which he may perceive to result from the enforcement of the order. 

304. When the person, whose name is entered in the malgoozaree 
register, is the mere representative of the village community, it may be 
that, under the constitution of the village as settled in the adniinistra-^ 
tion paper, the Civil Court does not possess the power of placing 
another person in his room. Whatever property the lumburdar pos- 
sessed in his own right will pass by the decree of the Court, and, if 
the effect of the decree be entirely to sever his connection with the 
village, he will cease to be the representative of the community, but 
the right of election will then revert to the community, who will 
prqceed to fill up the vacancy according to the rule locally in force 
If the decree order severance from the estate of the land decreed, then 
the decree-holder will appear as the recorded proprietor of a new mehnl, 
and the old community will elect a new representative for the remainder. 
This course of proceeding has been recognized by the Courts. 

305. If the person, against whom the decree is passed, is not a 
lumburdar, and division of the estate is not ordered, the mutation of 
names will then only be made in the putwarree’s paper No. YU. by 
order addressed to that office:^ through the Tuhseeldar. 
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806. When property is under litigation in the Civil Courts, instruc- 
tions are sometimes addressed to the Collector forbidding mutation of 
names (kharij dakhil) .without the authority of the Court. This 
proceeding is of the nature of a caveat. . The Collector is supposed to 
have the best and earliest information regarding intended or actual 
transfers. If the Collector has reason to believe that a transfer of the 
property is taking place, notwithstanding the injunction of the Court, 
ho should warn the parties, and immediately apprise the Court of the 
circumstance. If the transfer is allowed provisionally to take place, 
subject to the Court’s future decision as to tlie right of the transferrer, 
mutation of names should be made on this understanding. 

807. In the above cases the Courts are required by law to refer to 
the Collectors the^jxecution of decrees .tliey have passed. Section 6, 
llegulation VII. 1825, further authorizes the Courts to require the 
aid of the Collector in the enforcement of decrees whenever it may 
appear conducive to their speedy and complete execution ; whether by 
giving possession to the parties entitled thereto ; or by the adjustment 
of a wasilat account or otherwise.” The Court of Sudder Dewanny 
Adawlut* have expressed their opinion of the expediency of the judicial 
authorities availing themselves, so fur as may ho practicable, of this 
power, and they consider it obviously calculated to conduce, in a very 
material degree, to the speedy and satisfactory execution of decrees 
regarding landed property. In such cases, as well as in others where 
a reference to him enjoined by law, the Collector is bound to yield a 
hearty and ready concurrence to whatever the Courts may require. 
The Judge is the person to determine whether the Collector’s Agency 
is likely to be beneiicial, and if tlie Judge does so determine, the Col- 
lector must obey. 

808. In order to ensure the prompt attention of the Collectors to 
this branch of their duties, quarterly returns are madef by 4he Civil 
Courts to the Sudder Dewanny Adawlut of all requisitions to Collectors 
regarding the execution of decrees, which remain incomplete at the 
close of the quarter. The fourth column of this statement is headed, 


t 


See Circular Order, Western Court, No. 196, September 80th,, 1836. 

See Circular Ojaier, Sudder Dewanny Adawlut , No. 127, dafed Dee. 12, 1834. 


- I* » 


ITo. 28, „ Deo. 21, 1838. 


» 
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** Seasons assigned by 'Collector for non-execution,*’* and is to be filled 
up by the dollector himself, to whom the statement is forwarded by 
the Judge for that purpose. When the Judge does not consider the 
Collector’s explanation satisfactory, he excerptsf the questionable entry 
from the statement, and sends it to the Commissioner of the division, 
whose duty it then becomes to enquire into the cause of the delay, and 
to instruct the Collector in the course he should pursue. 

[Attached to Appendix XXVII. will be found the recent orders 
prescribing that all suits in the Civil Court for enhancement of rent 
shall, in the first instance, be made over to the Eevenue Authorities 
for enquiry and report, both as to the right of enhancement, and 
the rate fairly demandable. The rules for the realization of fines by 
the Civil Courts under Act XIX. 1853, are also included in this 
Appendix.] 


Seotioh VI. — The Charge of the Accounts and of the Treasury of 

the District, 

309. It has already been shown in paragraph 147, how the Collec- 
tor’s Office becomes the place, where tlie village accounts prepared by 
the putwarree are deposited. These accounts are designed to show 
how much the proprietors collected from the cultivators, and when, 
and by whom, and on whose account, the pay^^ents on account of 
Land llevenue were made by them into the public Treasury. 

310. Payments are made by proprietors into the Tuhseeldar’s 
Treasuries, all of which may be considered branches of the Treasury 
at the principal station. The Tuhseeldar is only so far responsible for 
the safe custody of the money, as he is bound to see that all rules for 
the pro^r conduct of the duties of his office are properly observed. 
THe Tuhveeldar or Treasurer is the Officer personally charged with the 
money, and he is always a nominee of the Collector’s Treasurer, who 
is security for all the Tuhveeldars in the district. Whenever therefore 
the Tuhveeldar has given his receipt for any sum, the person who 

* Sco Circular Order, Sudder Dewanny Adawlut, No. 62, dated May 2, 1844, 
and Circular Order, Sudder Board of Bevenue, No. 4, dated May 2 $^ 1844. 

t See Circular Order, Sadder Dewanny Adawlut, No. if, dated May 1, 1843. 
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makes the payment is to that extent dischai^ged from all further demand 
on the part of the Government, and the Collector has to provide that 
the sum is correctly shewn in the public accounts, and the cash care- 
fully kept. There are therefore two sets of accounts, to which his 
attention must be directed, viz. those furnished* by the Tuhseeldar, of 
sums received in his Treasury and remitted to the Collector's Treasury, 
and those furnished by the Collector to the Accountant, of sums 
received and disbursed from his own Treasury. 

dll. The accounts furnished by the Tuhseeldar to the Collector are 
in the Persian character, according to the system of Notation called 
SiyaJe^ with which every Bevenue Officer should be familiar. In the 
Appendix No. XXYlIl. will be found the directions regarding these 
accounts, and the forms prescribed by the Sudder Board of Bevenue. 
The main check on the accounts consists in the obligation on the 
Tuhseeldar to despatch every day before he closes his office, a copy of 
the Journal (Seeaha) No. 111. showing all the pecuniary transactions 
of the day. Arrangements must be made in the Collector’s office to 
ensure the punctual receipl of these, and the comparison of them with 
the periodical returns furnished by the Tuhseeldar in the middle and 
close of each month. It will be observed, th^t the entries are chiefly 
those of receipts. The Tuhseeldar has no power of makiqg disburse- 
ments, without the special order of the Collector, except in the case of 
the repayment of deposits, received from the Moonsifls. 

312. Provision must be made in concert with the police for the 
rapid and safe transport of treasure from the Tubseeldar’s to the 
Collector’s Treasury, either at flxed times, or whenever a certain sum 
has accumulated. The treasure should be brought in if possible in one 
day, but, if the halt of a night is unavoidable, then the pldce selected 
for the Salt should be strong, and well defended by a suflicient guard. 
During his progress through the district in the cold weaker the 
Collector should examine the Tuhseeldarees, and see that the ^easury 
is securely constructed, and that a vigilant guard is maintained over it, 
and that the sum actually in the Treasury corresponds with what is 
shown in the Journal (Seeaha). 

313. The necessity for cash remittances from the Tuhseeldarees to. 
the Collector’s f reaeury may often be obviated by orders on the 
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Tuhseeldars to pay sums, which have been received in the Collector’s 
Treasury. It is sometimes convenient for private individuals engaged 
ill mercantile transactions, or for Officers of Government, charged with 
the construction of public works, thus to receive the money they may 
require, at a distance from the Sudder Station. Every effort should 
be made to facilitate arrangements of this nature, provided that all risk 
of loss be avoided. The moat obvious precautions consist in providing, 
that the money shall always be credited in tho Collector’s Treasury 
before the order on the Tuhseeldar for payment is given ; and that 
the orders shall always be signed and sealed by the Collector, and 
shall not be mere cheques given by the Treasurer on the I’uljseeldars. 

314*. The accounts, furnished by the Collector to the Commissioner 
and to the Accountant, are in the English language. They embrace 
all the pecuniary transactions of the Government in tho district, and 
are of course very voluminous. A full explanation of them is given 
in Mr. C. Allen’s Accountant’s Manual, which was published under 
the authority of the Government at Agra, in 1847, and rules are there 
laid down for tho compilation of each. It is only possible in this place 
to give a few general observations on tho nature and objects of some of 
the principal accounts. 

315. Tho monthly Treasury account shows every item of receipt 
and disbursement, arranged under appropriate heads. The greatest 
importance attaches to the correct compilation and punctual des])atch 
of this document to the Accountant’s Office. It is the document from 
which the books of the Presidency iiro made up, and those books can- 
not be closed, till every Treasury account of the year has been received 
from every Treasury, 

316. Each department of receipts has its separate system of check 
or rcg||tration. That which regulates the receipt of the Land Hevenuo 
tho most requires to be studied and understood. 

317. The Government, when it gives its sanction to the settlement 
of a district, determines the amount which, in each year of the settle- 
ment, is to be collected from every mehal in tho district. This is 
shown at the commencement of every year for each pergunnah, as the 
instalments fall due, in a return (No. XIII. of the Mauual) called tho 

2 c 
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pergannahvvar kistbundee. This is checked in the Accountant’s Office 
by comparison with the orders received from Government regarding 
the settlement. The total must neither exceed nor fall short of the 
sum sanctioned by the Government. 

318. In order to show how this authorized demand is realized, the 
Collector furnishes every month a document called Hal Touzeeh (Ne. 
VII. of Accountant’s Manual), which gives the demand, collections, and 
balances for the current month. The demand cor responds with what 
was furnished at the commencement of the year, the collections cor- 
respond with the credit entry under this head in the Treasury Account, 
and the balance must bo carried forward and accounted for in the 
statement for the following month. The balance which remains at the 
close of the last month, e, on April 30th, is the balance on the year’s- 
demand, and this, after deducting the remissions by Government in 
the year, is subsequently exhibited in a fresh series of accounts of 
outstanding balances of preceding years, called the Bukya Touzeeh 
(No. XVI. of Accountant’s Manual,) from which it can never bo 
removed till realized or remitted by a special order of Government. 

319. These outstanding balances at the end of the year form the 
subject of separate and detailed report to the Oommissioner, as has 
already been explained in para. 40 of this treatise. 

320. Disbursements can only be made on the order of n competent 
authority, or on the receipts of public Officers duly empowered to 
draw, or of individuals authorized to receive the sums in liquidation of 
audited bills, or in repayment of sums advanced under the head of. 
deposits, or of sums paid into other Treasuries for bills. Every entry 
under the head of disbursements must bo supported by its voucher^ 
when the Treasury Account is sent to the Accountant, and every charge 
must be accompanied by tlvc audited bill. The Collector tlier^ore in 
every payment has to prove that the claim was valid, and that the 
payee aotually received the sum charged, 

821. The inefficient balance is an anomalous but convenient device 
by which the Collector makes on his own responsibility certain pay- 
ments on account. These he shows in his Treasury Account as ao 
much cash in hand, till he procures authority for the charge and 
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consequent audit, wlien they are transferred to the several heads of 
account to which they properly belong. As all unadjusted items 
under this head stand at the personal debit of the Collector, he will 
bo careful to keep the total within the narrowest possible limits, and 
not to make any disbursements witliout due authority, unless under 
very urgent circumstances. 

822. The Collector is personally responsible for the Treasure in 
his charge. In the event of any embezzlement or loss occurring, he 
may be called upon to make good the amount, unless he can prove tliat 
he observed all the prescribed and usual safeguards against the loss, and 
that it occurred from circumstances beyond his control, or which could 
not be oixlinarily calculated on. In order to aid him in his duty of 
keeping the Treasure, he is furnished with the services of a Native 
Treasurer, who is usually a wealthy Banker or Merchant, and who 
finds substantial security to an adequate amount.* It should bo an 
invariable rule, never to leave at the entire disposal of the Treasurer, 
a larger sum than may bo sufficient for the disbursements of a few 
d:iys, and considerably within the amount for which lie has found 
security. Tlie surplus should be kept in cheats of more than ordinary 
strength, and furnished with two locks, the key of one of which should 
bo kept by the Collector and of the other by the Treasurer. If the 


* Extract, para. 206, of the Sudder Board of Revenue’s Circular Order N. IV, 
206. The following rules are issued for determining the amount aud descripiioa 
ofsecuntj to be taken from Native Treasurers, and for regulating the pay of the 
office of Treasurer. 


Tho Board have divided the Treasuries into three classes, as shown below, and 
have fixed the amount of security according to the responsibility of each. The 
mnount of salaries thus fixed will be assigned to tho several Treasurers upon occa* 
aion of I'evising the estabUshmeuts. For the present no alteration is necessiiiy. 

m 1st Class Treasuriks. # jgl; Class. In 


Dhuttee Teriitory, 
Bijnore* 

Budaon, 

Boolundflhehur, 

Deyra Dheou. 

Etawah, 

Futtehpoor, 

Goorgaon, 

Hameerpooi;, 


Hurriuiah, 

Hoflhungabadi, 

Jounpoort 

Jubbu]|)oor. 

Kumaon. 

Mynnoorco, 

PllUbhevt. 

Seharunpoor. 

Sliajehanpuor, 


Treasiineswliero tlie dai- 
ly expenditure does not 
exceed Rs. 6,000, the 
Treasurer shall furnish 
security tp tho amount 
of Rs« 25,000, and re- 


ceive a salary of Rs. 50 per mensem. 


2 p 2 



294 


DIRECTIONS FOR COLLECTORS [SeC. VI. AccU. ^ ]^ea. 

Collector observe the prescribed rules regarding the Seeaha,* and 
daily see that it is brought up and balanced, he will be constantly 
informed of the amount of cash in the Treasurer’s hands and will be 
able to avoid any risk of its exceeding the proper amount. 

323. It is usual for a Collector to devolve the charge of his Trea- 
sury upon one of his Assistants, or upon his Deputy Collector, who, if 
ap[>ointed under Regulation IX. 1833, must be especially empowered 
by the Oovernniont to act in this capacity. t Tliis arrangement is on 
nian}^ accounts very advisable, but it does not relievo the Collector 
from his individual responsibility,J nor does it absolve him from the 
duty of providing that every thing connected with the accounts and 


2nd Class Trkasuiaibs. 

All^ffhur. I Muttra, 

'tzhuffurh, Mir^nnnri*. 

Bantla. Moradabad. 

Bareilly. Saugor. 

Got ucK pore 


* 2nd Class. In 
‘Treasuries where tlio 
daily expenditure is 
above Kiipecs 5,000, 


and does not exceed Rs. 10,000, the Treasurer shall furnish security to the amount 


of Rs. 50,000, nud receive a salary of Rs. 80 per mensem. 


t 3 h(I Class Treasuhirs. 

Agra, Furruckabatl, 

AlKihabad, Gliazeepoie. 

Benares, Meerut. 

Cawnpore* Paneeput. 

Delhi! 


t 3rd Class. In 
Treasuries where the 
daily expenditure ex- 
ceeds Rs. 10,000, tlic 


Treasurer shall furnish securify to the auiomit of Rs. 100,000, and receive a salary 
of Rs. 150 jier mensem. ^ 

* See Accountant’s Manual, Part I., para. 93, page 18. 

t See Orders of Government, Revenue Department, dated 19th Nov., 1811, 
(pioted in para. 10, of this Treatise. 

} Tlie Resolution of Government, dated 1st November, 1831, (paragraph 7,) 
declares that all acts done by the Deputy Collector, are subject to his solo 
responsibility.” On July 15, 1839, it was also determined by the Supreme 
Government, that the Collector’s responsibility for the money in the Treasury 
remains undivided, except when for reasons of public convenience, and in an 
authorized manner he makes over entire charge of his Treasury, taking a receipt 
for the cash transferred. When an Uiicovcnantcd Deputy Collector is placed in 
charge of a Treasury, by an ofiicial announcement in the Gazette, he is declared 
by the notification of Nov. 19, 1841, to be ” responsible jointly with the Treasurer 
Tor the custody of tlie public money, and for the proper observance of all the pre- 
scribed checks and accounts, hut the Collector is not thereby exonerated from his 
general responsibility as head of the OtBco for the afikirs of the Public Treasury.'* 
From these passages it may be gathered, that the Collector whilst in charge of the 
district is never relieved from the obligation of maintaining an active supervision 
over the affairs of the Treasury, and of providing that business is regularly and 
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Treasury is conducted with regularity and punctuality. It is essential 
to bis character as a public Officer, that he be well acquainted with 
the principles and mode of conducting this important branch of his 
duties, and he will find that carelessness or neglect in its performance 
will cause him great annoyance, and in the end unnecessarily occupy 
much of his time and attention. 

824. It may be useful to enumerate a few of the points, which need 
to be well arranged and constantly supervised. 

325. Care must be taken that all items received are imm,ediately 
brought to credit. Tim receipt of thiPTreasurer renders the Colfector 
responsible for the money, so that if it be not immediately brought to 
credit in the accounts, an opening is afforded for embezzlement. This 
is particularly the case with deposits, and can only be effectually 
checked by having a register kept in the Persian Department, of all 
orders for the receipt of money, with which the credits shown in the 
accounts should be compared. 

320. Sums should never be debited in the accounts, till they are 
actually paid away. A lax system has sometimes prevailed, under 
which sums debited to the Government have remained in the Trea- 
surer’s hands, till it suited the convenience of the parties to receive 
them. This should never be allowed, 

327. Such arrangements, as are consistent with the prevention of 
fraud, should be made for facilitating the transaction of business at 
the Treasury. Caro should be taken to protect persons, who have to 
receive money, from imposition, and from the vexatious delays occasion- 
ed by the cupidity or insolence of the underlings in office. It concerns 
the character of the Government that Sepoys’ family remittances should 
be promptly paid to the proper recipient, and money will be the more 
readily remitted by merchants through bills on the Public Treasury, 
if they feel confident that they will be treated with consideration in 
their transactions with the Collector’s office. 

rightly transacted, but that the pecuniary responsibility for special acts may be 
devolved on the Deputy Collector, who is placed in charge in an autlionzed 


manner. 
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328. Tho annual accounts r^arding Tuccavee advances, outstanding 
balances of Land Revenue or Abkarree deposit, law charges, and 
ineflicient balance will be much reduced and simplified, by attention to 
the earliest possible adjustment of all the items they contain. The 
speedy realization of Tuccavee advances and of Land Revenue balances 
is evidently dei^irable ; but where immediate realization is impossible, 
no time should be lost in determining, whether the item should be 
recommended for remission, or retained on the books. The trouble of 
deciding this point is often evaded by placing the item amongst those, 
of which the recovery is declared “ doubtful.” When once sound 
policy or justice requires the remission of an item, its further exhibiliou 
as an*uuliquidated demand is ol||||N:tiouablc. The unnecessary retention, 
under the head of deposits, of items, which ought to be repaid to 
individuals, such as the proceeds of lands attached on account of 
disputes, or from any other cause not involving forfeiture of the pro- 
ceeds, is an injustice to them, and needlessly keeps capital useless, 
which might be expended for the good of the country. Wherever tho 
perguhnahwar arrangement of business recommended in para. 13 has 
been introduced, it will be advantageous similarly to classify as many 
of the above items as may admit of it, in order that they may be 
examined by the persons conversant with the adairs of tho perguimah 
to which they relate, and in order that they may bo brought forward 
and disposed of in connection W'ith other cases alTecting the same 
property. It will often bcTband that tho mehals, whose affairs occupy 
much attention, are really few in number, and that those, which arc 
once thrown into confusion, give rise to cases in many different branches 
of the office. Ip order effectually to restore the affairs of the mehal to 
a proper state, it is necessary to take up at once all that may be pending 
regarding it, and to dispose of tho whole equitably and consistently. 

329. All separate accounts, which do not appear in the public 
statements and books, should be avoided. The public accounts should 
shew all items of receipt and disbursement, and not the net receipts 
or disbursements in particular cases. Unauthorized funds are sometimes 
formed for public purposes, with honest and even most praiseworthy 
intentions, but they are highly objectionable in principle, and the largo 
sums, devoted by the Government to the improvement of tho roads 
and to public works iu the district, leave no pretext for these irregular 
practices. Under this head may also be classed an objectionable 
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practice which sometimes prevails, of leaving the settlement of lapsed 
maafees, or other such lands, unreported for the sanction of the Govern-* 
ment. As the jumma of these lands cannot be shown on the rent roll 
of the district, all sums received from them are credited under tlie 
head of Profit and Loss, as collections from “ Lands not on the Towjec.’^ 
They are thus excluded from the checks which it is important to 
maintain over all items of Land Bevenue. 


Section VII. — Miscellaneous. 

330. It remains to notice some of the duties incidentally devolved 
on the Collector, which cannot bebr^l^ht under any of the preceding 
heads. 


331. The Local Agency. By Section 9, Regulation XIX. 1810, 
tlie Collector is constituted ex -officio one of the local agents, on whom 
is devolved the care of public endowments for religious or other 
purposes, and also of nuzzool property, or escheats to the Government. 
With him are generally associated the Civil Surgeon, the Executive 
Officer of the division in the Department of Public Works, and any 
others who may be specially nominated by the Government. 

332. It is not the wish of the Government* that their servants 
should be concerned in the care of religious endowments more than 
may he absolutely necessary. Where interference is necessary, it 
should be restricted to the care of the temporal concerns of the endow- 
ment, and all control over the religious affairs should be avoided. 
Whenever the necessity of such a measure is apparent, the Government 
is prepared to appoint as Local Agents some respectable and trust- 
worthy professors of the religion, whose endowments are to bo taken 
charge of, and these as a Sub-Committee will manage the affairs of 
the Institutions. 

^ • 

333. The Local Agents are also charged with the duty of vindi- 
cating the right of the Government to all nuzzool property, or escheats, 
and also of managing the property, when the title of the Government 

* See PeBpatoh No. 17 of 1841, from the Hoif ble Court of Directors, dated 
August 26th, 1841. 
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to it clear, lii this capacity their powers are lai*ge, and as the 
Collector is the person, who is best informed on the state of property 
in the district, the responsibility rests upon him of providing that 
ialse or frivolous claims to property as escheats are not put forward. 
In most large cities or towns, there are little patches of land, or public 
buildings, which arc commonly considered Government property, and 
are perhaps entered as such on the Canoongoe’s records. Wherever 
any list of such claims exists, or can be made out, the earliest oppor- 
tunity should be seized for deciding on the validity of the claim on the 
part of the Government. If there is no owner, the right of the 
Government is clear. If individuals notin possession advance frivolous 
or long dormant claims, they|||)i;buld be investigated, and a decision 
passed upon them. If the claim be rejected, the claimant can seek 
his remedy in the Civil Court. If a person be in apparent proprietary 
possession of the laud, the claim of the Government should not be 
advanced except on the strongest ground, and it can only be made 
good by a suit in the Civil Court. 

334. Property which belongs to Government, should not be sold 
without the previous sanction of the Government, The Land will bo 
sold rent-free, or subject to the demand for land Revenue, according 
as it may bo excluded from the rent-roll, or may have been brought 
on the rent-roll at tlie time of tlio last settlement. Sale by public 
auction to the highest bidder will not be sanctioned whenever the 
acquisition of the ground may be made the means of personal annoy- 
ance. In such cases the land should be sold at an equitable price to 
the person apprehending the annoyance. Thus, land near a Mohame- 
dan mosque or a Hindoo temple, should not be sold so as to subject the 
religious feelings of the people to ofEence, and thus also the lessee of 
Government land, or the owner of land immediately adjoining it, should 
be allowed to purchase the proprietary right for a fair sum, without 
requiring the land to be put up to public competition. The title to 
land thus sold will not be valid till the sale has been confirmed by the 
Government, and it is always required that the extent and description 
of the land be specified as minutely as possible, both by a map and by 
written statement. When there is much nuzzool land belonging to 
the Government in the neighbourhood of large, cities, it is much sought 
after for building purposes. The rules laid down by the Government, 
for the adjustment of chiims regarding such land in the neighbourhood 
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of Agra on April 25th, 18 Jj 5, were published by the Sudder Board of 
llevenue as a Circular Order, and will be found in the Appendix No. 
XXiX, 

336. The sums realised by the sale of nuzzool land are of%i 
devoted by the Government to purposes of local improvement, and the 
Local Agents become then entrusted with the care of public works of 
greater or less extent. 

336. The one fer cent. Fund, or Road Fund, At the time of the 
settlement, the zumeendars agreed to contribute one per cent, on tho 
Government jumma, in commutatioipbf the obligation, which rested 
upon them to keep in repair tho public roads passing through their 
estates. The sum thus contributed is incorporated with the Govern- 
ment demand, and is leviable at the same time and by the same process 
as the public revenue. It is realized by the Tuhseeldars, and is 
remitted by them to the Public Treasury, where it is credited under 
the head of Deposits, and is paid out from thence on bills in English 
signed by any three members of the Local Committee. This Com- 
mittee is constituted un^er a Kesolution of tho Government, dated 
February 10th, 1841, and is vested with the charge of all the roads in 
tho district, except those which may bo maintained by the Govern- 
ment. 

337. Tho Collector is hence ex-officio the Treasurer of the Fund, 
and he is bound from his position to take a prominent part in the 
proceedings of the Committee. He is responsible that the faith pledged 
to the proprietors of land at the time of settlement is fairly kept, that 
they are exempted &om all requisitions to repair the roads themselves, 
and that tho roads are kept by hired labourers in proper repair for 
them. It is only after tAis prhnary object of the Fund has been 
amply provided for, that any surplus money, which may remain, can 
be appropriated to tho improvement of the main lines of communication 
by the erection of bridges, or by raising and metalling the road. 

338. ^ Suppliee /or Troops. All proprietors and farmers of land 
are bound under the provisions of Regulations XI. 1806, and VI. 1825, 
to facilitate the march of troops through the countiy by providing the 
means of transport a:cro88 the rivers, and by furnishing supplies, and 

2q V 
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on failure to do so they are subject to fine. On the other hand, the 
Qovernment engages to reimburse them all expenses on these accounts, 
and also to compensate them for any damage done to standing crops 
by the passage of troops. The Collector is charged with the duty of 
making these arrangements, and hence is furnished by Commanding 
Officers with tinioly notice of the approach of all troops, and of the 
route by which they will march, and the places at which they will 
encamp, lie is responsible that tho troops meet with no impediment, 
and that the owners aro fairly paid for all articles which they may 
furnish to the troops. Repeated orders have been published both in 
the Civil Department to Civil Officers, and in the Military Department 
to tho Commanding Officers ofifegiments or detaohmoiits, to ensure 
the attainment of these important ends. The most important of these 
standing orders have been collected together into a small pamphlet, 
entitled “ Selected Orders, Civil and Military, regarding the march of 
troops, &c.” which was printed under the orders of tho Qovernment 
at Simla in 1847, and a supplement was printed at Agra in the follow- 
ing year. It will be seen that the arrangements in this respect along 
the Grand Trunk I^oad have been made with particular care. Their 
strict maintenance is essential to the efficient of Military operations, 
and to the comfort and well-being of the inhabitants along the road. 

339. 'Pensions, It is unnecessary here to recapitulate the rules, 
which were prescribed for deciding on claims to pensions granted by 
former Governments. These investigations, held under Ilcgulation 
XXIV. 1803, Section 17, Kcgulation VIII. 1805, Regulation XXfl. 
1806, and Regulation XI. 1813, were the occasion of much fraud, and 
were protracted through many long years. It is believed, that all such 
claims have been now decided, and that the Collector has only to 
concern himself with the payment of those, whose right has been 
recognized. 

840. Pensions aro of several kinds, the mosb important of which 
deserve distinct mention. 

S41. Pirst , — Those pensions^ which have been granted under Sec- ^ 
lion 2, Regulation XXIV. in lieu of perpetual rent-free grants, are not 
liable to resumption, but constitute a heritable transferable property, 
liable to become the subject of litigation like any other property. There 
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19 some reason to believe that this distinction has not always been kept 
in sight, and that few pensions have been specially declared to be 
granted by Government under this law. It may be observed that under 
the provisions of Kegulation VI. 1817, the grant and confirinatiou of 
such pensions rests entirely with the Government, and that they cannot 
be claimed in a Court of law ; but, when once granted and confirmed 
by the Government,, claims regarding the disposal of them can be 
heard by the Courts. As these pensions are likely to be divided into 
small portions, and the spay ment of them entails niucli trouble and 
responsibility on the Collector, it has been proposed to buy them uji 
at a number of years’ purchase corresponding with their market value. 
Proposals to this eiTect can at any time be made. 

342. Second. — Treaty j^ensions. These arc pensions, which were 
stipulated for in treaties with independent princes on the first acquisi- 
tion of the country, and to the punctual payment of which the national 
honour is pledged. They are either in perpetuity or for one or more 
lives, and great care will bo necessary on the death of each pensioner 
to ascertain, whether his heir is entitled or not to succeed. 

343. Third. — Temions granted under any other dame of Regula- 
tion XXIV, of 1803 than Section 11. These are pensions continued 
to persons, who held them at the time of the acquisition of the country, 
and the renewal of them to lieirs cannot be claimed of right. Where 
any special grounds exist for the renewal of a whole or part of the 
grant, either on grounds of policy or charity, a representation of the 
circumstances must be made to the Govcruineiit. Unless the grant bo 
renewed, it lapses as of course. 

844. jEburth.---Beimion8 in lieu of resimed rent-free Grants. 
These are eleemosynary allowances, given by the Government to lessen 
the hardship attending the resumption of rent-free lands, held on 
invalid tenures, from those who had been long in possession of them. 
They are only life pensions, and terminate on the demise of the parties 
from whom the resumptions were made. 

' 345* Fifth. — Suferannuatim Service Pensions. These arc granted 
to servants of the Government under rules, which have been already 
given in Appendix No. 1. 

2^2 
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346. Although the grant or renewal of any of the above pensions 
(except those held under Section 2, Regulation XXIV. 1803) cannot 
bo claimed* in a Court of Justice, yet it is declared in Section 16. 
Regulation XXIV. 1803, to be “ the duty of the Collector to see that 
all just and authorized pensions are duly paid and that where any 
person may deem himself aggrieved by the act of the Collector in 
respect to a pension, it shall bo competent for him to sue for redress 
in the Civil Court of the district.” 

347. Pensions granted by Government are not liable to attachment 
in execution of decrces.t This must be held applicable to all pensions 
which are not given by Government under Sections 2 and 3, Regulation 
XXIV. as in commutation of perpetual or life rent-free grants. 

348. Collectors are personally responsible that they pay the pen- 
sions to the right persons. Great vigilance is necessary to prevent 
impositions in this respect, and especially to provide that the lapses of 
life pensions be punctually reported. The rules bn the subject have 
not hitherto been easily accessible. They will be found abstracted in 
the Appendix, No. XXX. 

• 

• Note. — S ee Constructions by the Sadder Dewann.<( Adawlut, No, 230, January 
12th, 1816, and No. 343, July 6tb, 1821. 

t See Constriiotion of the Sudder Dewtauiy Adawlut, No, 788, May 3rd, 1833. 
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January iithy 1831. 

Pension Rules for TTncovenanted Servants. 

Fihst. — Superannuation Pensions will be granted only to the superior 
classes of public servants indicated in the annexed list. Inferior 
servants, sowars, armed or organized peons, including jemadars and 
other ranks, lascars,* boatmen, artificers, labourers and menials, are to 
have no claim to such provision. 

Second. — With the excc'ption of Native Judges and Law Officers, 
the applicant must have been employed in the public servieef for a 
period of at least twenty years. 

* Native Seamen in the Marine or Pilot Sstabliahments at this Presidency arc 
not included within the provisions of these rules. 

t The period of service passed in a grade in which the candidate is not eligible 
to a Pension, cannot bo recognized as part of the prescribed term of service quali. 
fying for a Pension, in which ho would be eligible, under the rules. Meritorious 
cases will be considered specially, when the service of the candidate has been such 
as to entitle him to favour, though he may not, in grades entitled to rcusion, have 
completed the prescribed term of service. 

Eetol, Govt, of India, Financial Dept., March 16th, 1842. 

A claimant in Such a case may be admitted to the benefit of tlie Pension, if tJio 
last promotion to the grade entitling him to Pension, was obtained as a reward for 
special service of gallantry, or for other good conduct. 

BesoU Govt, of India, Financial Dept., June %^d, 1842. 

When persons who liave served the Government long, and faith fully, and whoso 
ago renders it difficult for them to find other suitable employment arc dismissed in 
consequence of a general system of retrenchment, it is but right to treat them with 
liberality. 

Orders of the RotChle Court of Directors, dated Novemhet* 6th, 1844. 
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Third. — The public servant, whatever may have been the period of 
his service, must be incapacffcated for further employment by old age, 
protracted ill-health, loss of sight, or other bodily or mental infirmity. 

Fourth. — The character, conduct, and past services of the public 
servant must be favourably certified by the Officer or Officers under 
whom he may huf^e been employed, and must appear to be such as to 
entitle him to the fixvourable consideration of Government. 

Fifth. — Whenever it may be judged expedient to grant a Pension 
to a public Officer, whose case may come within the foregoing provi- 
sions, the amount of the Pension shall be limited as follows : 

1st. — If the period, during which the individual may have been 
actually employed in the public service shall be more than twenty 
years, but less than thirty years, the amount of the Pension shall not 
exceed one-third of the monthly salary, or authorized official allowances 
of such individual, calculated on an average of five years previously to 
the date of the application for such Pension. 

2nd. — If the period of actual service shall have been thirty years or 
upwards, the amount of the Pension shall not exceed one-half of tlio 
salary, or authorized allowances of the individual, calculated in the 
manner above stated. 

3rd. — For Law Oflicers and Native Judges, the period of fifteen 
years shall be substituted for that specified in Clause Ist, and twenty- 
two years for the term mentioned in the 2nd Clause.’* 

4th. — The rates of Pensions sluill be fixed on a graduated scale 
within the prescribed limitations, with reference to the responsibility 
and arduousness of the employment, the degree of merit of the indivi- 
dual, and the nature and length of hi.s service. 

Sixth. — A Pension will hereafter be granted by Government to the 
family, or any member of the family of a deceased public servant, only 
when such servant shall have been killed in the execution of his public 
duly, or shall have died in consequence of wounds or accidents sus- 
tained therein. 


* Unless the full periods speeifiod in Clause 3rd, viz. fifteen and twenty 4wo 
years, shall liave been passed in the discharge of the functions of Law OfUcer, or 
Native Judge, the advantages conceded by the Clause are not intended to be 
allowed. It consequently follows that mixed service will not entitle any applicant 
to the benefit of Clause 3rd. 

Orders of Govt, of India^ I^nancial Dept,^ dated October 20th ^ 1843. 
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SEVEiSTTn. — Should oases arise, which arc not sufficiently provided 
for in these rules, or in which, from special circumstances. Government 
may be pleased to deviate from them in favor of a claimant to a Pen- 
sion, such Pension shall be considered only as temporary and provi- 
sional, until the grant shall have received the sanction of the Hou’ble 
the Court of Directors. 

Eighth. — Whenever an applicatien may be made to Government, 
with a view of obtaining the grant of a Pension, in favor of any officer 
employed in the public service, the application shall contain full and 
specific information on the following points : 

Ist. — The name, class or caste, age, and proposed place of residence 
of the individual, for wliom the Pension may be solicited ; the situation 
in whicli he may be employed at the time when the application may be 
made, the total period during which the individual may have been 
employed in the public service, and the various official situations, in 
which he may, from time to time, have been so employed. 

2nd. — The monthly amount of the snlary of official allowances of 
the individual in question, on an average of five years previously to the 
date of the application. 

3rd. — ^^riie causes by which the individual may have been rendered 
incapable of discharging any longer the duties of his office, whether by 
extreme old age, protracted illness, loss of sight, or other bodily or 
mental infirmity. 

4th. — His general character, conduct and past services in the official 
situations which he may have held. 

Ninth. — If the Officer making the application shall be unable, from 
his personal or official knowledge, to supply the whole of the specific 
information above required, he shall call upon the individual in whoso 
favor the application may be made to furnish a written statement (to 
be verified by his oath or solemn declaration if required) on such of 
the points above noticed tis may be necessary. 

Tenth. — If the individual shall be rendered incapable of further 
service by protracted illness, loss of sight, or other bodily or mental 
infirmity, a medical certificate* to that effect shall be also transmitted 
with the application. 

* By a resolution of the Supremo Government, dated December 30th, 1848, 
the applicant must also appear before an invaliding Committee, whenever ho b 
resident within a convenient distance of any Military Station, where such invaliding 
Committees are usually assembled. If any ciroumstonccs prevent Ids appearing 
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Eleventh. — Each application for a Pension, under the foregoing 
rules shall be made by the head of the office, under whom the indivi* 
dual recommended to be pensioned may bo employed, in a letter address- 
ed to Government, and accompanied by a register on a separate sheet of 
paper in lihe form hereto annexed. 

Twelpth. — Lapses of Pensions shall be communicated to the Civil 
Auditor as soou as possible after the occurrence, and it shall be the 
duty of the several Officers, in charge of treasuries from which Pen- 
sions are paid, to appoint a proper person of their establishment to 
report all lapses to them, and along. with themselves to be responsible 
to Government for the fulfilment of this rule. 

Thibteenth. — No Pension shall be payable in arrear for a period 
exceeding six months without the express sanction of Government, 
obtained through the Civil Auditor, unless the cause of the suspension 
of payment shall have been the neglect, order, or act of some public 
Officer, and beyond the control of the Pensioner, when the Civil Audi- 
tor, on a reference being made to him, shall exercise his discretion in 
passing arrears for payment, or submit a representation of the case, 
for the information and orders of Government, as he shall consider 
proper. 

FouBTEENTn. — It shall be the duty of the Civil Auditor to exercise 
a vigilant control over this class of Pensions as over all others, and with 
that view, to bring to the notice of Government all instances in which, 
in the granting of Superannuation Pensions, any of these rules may bo 
departed from, unless he shall be distinctly informed that a special 
exception has been made in the individual instance. 

Fifteenth. — It shall further be the duty of the Civil Auditor to 
lay before Government, at the end of each official year, a statement, 
exhibiting a comparison between the amount of Pensions that have 
lapsed, and the amount of Pensions granted during the year : and, as a 
check against the fraudulent continuance of Pensions beyond the actual 
term of the Pensioner's lives, that officer shall, from time to time, 
compare the periodical decrement of life among the Pensioners of 
each year, with the usual duration of life, and where lapses do not 
occur, in the proportion that might be anticipated, it shall be his busi- 
ness to institute such enquiries as may appear necessary to ascertain 

before the Committee, these are to be folly stated in the application for pension. 
See Notification of Government, dated February 6th, 184f9. 
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whether, and in what particular instances, fraud has actually been com- 
mitted, and to submit to Government the result of his investigation. 

List of the several classes of Subordinate Officers in the civil depart- 
ment, who, under the foregoing rules, are considered to havo eventual 
claims to Superannuation Pensions from Government. 

Registers, Head Clerks and Accountants, Indexers, Examiners, Read- 
ers, Librarians, Record-keepers, Translators, Interpreters, English and 
Native Writers, Moonshees, Jo wabnuvees, English and Native Account- 
ants, Mohurrirs, Mootusuddees, Goomashtas, Karkoons, if drawing 
more than 10 rupees. 

Head Treasurers, Head Native Revenue Officers, Serishtadars, 
Dewans, Head Native District Revenue Officers, Tuhseeldurs, Amildars, 
I’eshcars, Ameens. 

Heads of Districts, Police Darogahs, Law Officers, Moulvoes, Cazees, 
Pundits, Mooftees, Native Judges, Sudder Ameens, Moonsiils, Head 
Executive Officers of the Courts, Nazirs. 

Native Doctors, y. Orders of Govt, Jud, Dept^ Sept. 7, 1831. 

Jailors and Jail Darogahs, v. Orders of Govt, of India, Home 
Dept,, dated August 17, 184»‘Ji, 

Section Writers premanently employed on the fixed establishment, 
V. Orders of Govt, of India, Fin. Dept. March 21, 1849. 
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(Signature of the Head of the Oj05ce.) 

N. B. It must be understood that this Begister is not to supersede the detailed information required by the pension Buies. 
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Judicial and Bevenue Depart, the Wth July^ 1810. 

* 

Buies regarding travelling allowances for Uncovenanted Servants of 

Government. 

• 

1 st. — In consolidation and explanation of existing rules regarding 
travelling allowance to uncovenanted ofideers, the Hon’ble the Lieute- 
nant-Governor is pleased to publish the following for general infor- 
mation. 

2nd. — The travelling allowances of all uncovenanted officers, Chris- 
tian or native, in the revenue, judicial and political branches of the 
service as detailed below, shall be 3-lOths of the salary drawn by each 
individual. 

3rd. — When the officer may be required to proceed by dawk, under 
special autliority from Government, he will receive at tho rate of 
4i annas per mile, during the time he may so travel, and, on the days 
on which ho may not so travel, he will receive at the aforesaid rate of 
3-lOths of his salary. 

4th. — This scale of allowance will come into elTect on August Ist of 
this year, and will be applicable to the following persons, whether 
present incumbents or otherwise. 

6th. — The fixed establism exits of public covenanted officers, when 
moving from the station, or usual fixed residence of such officers. 

6th. — All principal Sudder Amcens, Moonsifts, Deputy Collectors 
and Deputy Magistrates, when required to travel within their districts, 
or during transit from one district to another, when ordered on the 
public service and without a view to their promotion or to their acting 
in a higher grade. 

7th. — All nujeebs, burkundazes, or men of tho provincial battalions, 
when ordered beyond the limits of the district or division within which 
they are ordinarily required to serve. 


2 K 2 



310 


DTRECTIONS FOB COLLECTORS [Append^, No, If. 


Appendix, No. II.— (Vide Paragraph 40.) 
CIRCULAR. 

SvDDEB Board op Revenue, No. II. 

Balances. 

1G8. Before detailing the mode in which balances should be report- 
ed, the Board think it necessary to premise that, as instances have been 
brought to their notice of tuhseeldars and other pergurmah officers 
being lined, and deductions from their salaries carried to the credit of 
villages from which arrears are due, you are strictly enjoined to prohi- 
bit the revenue officers of your division from ever having recourse to 
this very objectionable practice. 

160. The means by which arrears of Revenue (if justly due) may 
be realized, or insolvent malgoozars got rid of, have been already shewn, 
and the means of punisliing negligence, or inefficiency in the pergunnah 
officers are simple and obvious. They may bo dismissed, or lined in 
proportion to their offence, but a Collector is not justified in carrying 
any part of the salary of a public officer to account as Revenue for any 
defaulting mouza. 

170. Another practice, which the Board wish to repress, is that of 
carrying the collections of the current year to the credit of arrears of 
the preceding year. The Collector is bound to collect the fixed jumn 
within the year, and to propose the established methods to enforce pay- 
ment when it is obstinately withheld. If an arrear remains at the end 
of the year, it is the Collector’s business to take into consideration the 
proper course to be pursued. If there be any special ground for re- 
mission, he should propose remission ; if not, he should apply, as far as 
his authority goes, or propose for sanction to competent authority, the 
appropriate duress. If he thinks the party should be allowed to en- 
gage to pay by instalments the following year, ho should propose that 
course, though it is one to which the Board very unwillingly resort, 
as they always object to draw on the future. 

171. It is, however, a breach of good faith on the part of a Collec- 
tor both to his employers and the people, to let a demand lie over, and 
then carry to account for its liquidation the receipts of the current year. 
It is in fact, concealing the real state of his district, neglecting his own 
duty, and* rendering it difficult for the controlling authorities to do 
their’s. 
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172. The following are the forms to be submitted on the occasion 
of reporting balances. 

Annual Report. 

173. No. 1. A. This is a mere memorandum, showing the amount 
of juma for the year under report, and the collections and balances of 
that year, which as well as No. V. A. must invariably be submitted at 
the close of the year, whether there is a balance or not. 

174. No. II. A, is the detailed statement of these balances. There 
is a column for the insertion of the letters A, B, C, D, E, by which it 
will be seen at once where the balance is irrecoverable, or in train of 
liquidation, &c. Wliere the balance falls partly under one class, and 
partly under another, both letters will be affixed, or more than two let- 
ters if required. 

175. No. III. A. * This abstract will bring the entries under each 
letter together. The detail of villages is no longer required. 

176. No. IV. A, is a pergunnah statement of irrecoverable ba- 
lances. 

177. No. V. A, is a memorandum showing the outstanding balaucos 
previous to the year of report The object of this is to sec that no 
old balances remain unreported without sufficient reason, and for bind- 
ing the Collectors to furnish the report within a reasonable period. 

178. These annual reports should be transmitted to you by tho 
Collector as soon as possible after the close of the Fusloe year last ex- 
pired, and after examination, they should be returned from your office 
to the Collector with your resolutions on every item requiring notice, 
indicating the course whicli should be pursued for the realization of re- 
coverable arrears, and authorizing final arrangements to be made in all 
other cases within his competency. These orders he should be directed 
to carry into effect within a fixed period, and to return the statements 
to you, so as to admit of their being despatched from your office to the 
Board, on tho Ist of September following the close of the year reported 
on. This may be done without any difficulty, as the accounts will 
not be encumbered with any balances, except those of the year report- 
ed on. 

179. You may submit a copy, or tho original of the Colleetor's 
report, whichever you find most convenient, as well as of any supple- 
mental statement, which the Collector may think it expedient to draw 
out in order to shew what‘ he has done ih compliance with your resolu- 
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tions. The abstmets Nos. III. A, and lY. A, should of course bo 
corrected, classed, and arranged according to your final resolutions, as 
they arc intended to show to the Board what your opinion may be on 
each item balance, and not what the Collector recommends. The re- 
solutions which YOU may record, should be shown in the appropriate 
column of No. II. A, to be submitted to the Board. 

He^ort on Outstanding Balances. 

180. The statemeuta Nos. I. to IV. B, for reporting balances out- 
standing previous to the last year, do not appear to call for any particu- 
lar remark. They are in all essential points the same as those already 
rendered, and are so simple as to require no further observations. They 
may be submitted, either copied or in original, with your resolutions 
recorded on them. 

ISl. In these reports, the greatest portion will be appropriated to 
nominal balances, and it would be expedient to bring together balances 
of this nature which have originated from similar causes ; as by theso 
means one remark and resolution will suffice for the whole without re. 
petition. Thus balances arising from summary settlements, settlements 
under llegulation Vil. of 1822, or Bogulation IX. of 1833, will form 
different groups ; and as probably the same remark will apply to the 
wliole number included in each group, they cun bo disposed of witli 
greater rapidity. 

182. The Collectors must be given to understand that there must 
be one consecutive series of numbers throughout, whatever may be the 
number of pergunuahs reported. 

183. There appears no reason why paper beyond the size of fool- 
scap should be used for these returns. The necessity for adopting 
paper of a larger size, more frequently arises from the licentiousness of. 
a clerk’s hand-writing than from length of remark, or want of space 
for the number of the columns in which arithmetical figures are enter- 
ed. 

184. Collectors when reporting outstanding balances for adjustment, 
should distinguish carefully in their reports thecases in which the balance 
proposed for remission should be finally given up, from those in which 
it is fairly realizable, but proposed to be remitted from the present im- 
possibility of realizing it, and which in their judgment ought to be 
levied hereafter, should the means be found. 

185. The Board desire thkt these last may always be sabmittc<liu 
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a separate statement from those which are recommended to be entirely 
given up, and I am directed to request that a book should be prepared 
in which all such should be entered, to be called “ Book of suspended 
dues of Government — to be realized hereafter as opportunity may 
occur.* * *** 

186. By referring to this book with an alphabetical ledger index it 
will be always easy to trace out and take any cases, in which the 
realization of an old balance may be practicable and expedient. 

187. By these means the facts of each case will be placed distinct- 
ly on record, and security provided against the cases of wilful defaulters 
being confounded either by negligence or lapse of time with the cases 
of persons whose misfortunes may really merit forbearance. 

188. The reports on outstanding balances are not now required, as 
formerly, to be submitted at a definite period annually, but as soon as 
the Collector can prepare the statements ; and you must be careful to 
see that no unnecessary delay is suffered to occur in their transmission. 
It is obviously the advantage of all parties to keep the balance state- 
ment clear, and the Board have little doubt, that if your attention is 
constantly directed to this important object, you will shortly have the 
satisfaction of finding that the annual statement alone remains for the 
Collectors to prepare — all balances previously outstanding being entire- 
ly expunged from the books. 

* It has since been found that the maintenance of tliis Book of suspended 
dues,” is open to much objection. As regards each item, it ought at ouco tlfbe 
decided, whether the balance should ho realized or not. If it should be realized 
tlien it should be retained on the (Bukaia Towjee) list of outstanding balances, as 
long as there is any hope of its recovery, for it is otherwise liable to be lost sight 
of. If, on the other hand, it ought not to be realized, or is pronounced irrecover- 
. able, it should then be finally relinquished and altogether removed from the public 

accounts. Items like those in the Book of suspended dues, wliich are subject to no 
regular check, but which may be brought forward or not according to the caprice 
or activity of the local officer of the day, are apt to become the occasion of intrigue 
and oppression on the port of native subordinates. Paras. 184 — 187 may therefore 

bo considered cancelled, so far as regards the maintenance of this book. 
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o 



i 

i 

I 

i 


No. II. A. 

Annual Detailed Stateiment of Arrears of Bevenue due for in the District of 



Total, 
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directions for collectors \^AppmdiXy No, II, 


No. III. A, 

Abstract, 

A, In train of liquidation, Rupees, 

R. Pending decision of Court, Rupees, 

C. Nominal, Rupees, 

1), Doubtful, Rupees, 


E. Irrecoverable, 


Rupees, 
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No. IV. A. 

Abstract Annual Statement of Irrecoverable Balances 
for ■■ in the District of — . 


No. in de- 
tailed 

Per- 

Vill^e 

from 

Jama. 

Stat^ 

gunnah. 

which 


ment. 

•Si 

due. 

1 




Beal. 

• 


Balance. 


Bemarks by Com- 
missioner. 


brief explana- 
tion of the cause of 
balance and the rea- 
son of its being irre- 
coverable to be here 
stated.) 


Total, 


2 s 2 
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No. V. A. 

Memorandum of all outstanding Balances Previous to 
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No. II. B. 

Abstract. 

A. In train of liquidation Rupees. 

B. Pending decision of Court, Rupees. 

" ' ~ , ^ 

C. Nominal, Rupees. 

D. Doubtful, Rupees. 


E. Irrecoverable, 


Rupees. 
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No. III. B. 


Abstract Statement of Irrecoverable Balances in the District 
of . 


No. in detailed 
Statement. 

Pergunnah. 

• 

Village from 
which duo. 

Year. 

Amount. 

Total. 

Grand 

Total. 

Remarks by | 
Commis- I 
siouers. J 

1 

Shahje> 

Oodepoor, 

1210 

50 

1 

I 

0 

I 



1 





Lanporo. 












M s * 




1241 

50 

oi 

0 

100 

0 

1 

0 





2 


Purrera, 

1240 

3S0 

o! 

0 







® § 
s ^ 




1241 

350 

o! 

j 

0 

700 

0 

0 




s § 

3 


Bhoura, 

12M 

50 

0 








0) .S 

5 euo 
*0 •§ 




1241 

50 

0 

0 

100 


0 

r 



-2 “ 

4 


Khonda, 

1210 

100 

0 

0 







CO 

«4-l 














O 




1241 

100 

0 

0 

200 

0 

0 

1 

\ioo 

0 

0 

04 d 

6 

Basneli. 

Putherea, 

1238 

100 

0 

0 





















J5 2. S 




1239 

50 

0 

0 







s 


















1240 

20 

0 

0 











1241 

10 



180 

0 

0 





6 


Dholpoor, 

1241 

0 

0 

0 

100 


0 





7 


Khaja, Kehra, 

1240 

15 

0 

0 










i 

1241 

15 

0 

0 

30 

0 

0 

310 

0 

0 






1 

Nominal Balances. 





1 

Shabjc- 

Surrodah, 

1210 

100 

0 

01 









hanpore. 



• 1 













1241 

20 

0 

0 

120 

0 

0 





2 


Purrera, 

1240 

10 

0 

0 










- 

1241 

20 

0 

0 

30 

0 

0 

150 

0 

0 

1 

3 

Dasneh. 

Mureya Nulieje, 

1239 

0 

0 

0 

, 10 

0 

0 





4 


Majronea, 

1241 

0 

0 

0 

5 


0 

16 

0 

0 



1 






Total, 

1675 

I 

0 
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No. IV. B. 


Abstract Statement ofP&rgmnah Balances for ^aeh year. 


Perjfunnah. 

B 

Hb. 

As. 

•p. 

Balance. 

Chibramow, .... 

1226F. 

849 

H 

9 





• 1233 

4996 

■ 

8 





1235 

428 

4 






1243 

2277 

B 

H 


13 

0 

i • > , 

Beiiour; 


140 

6 

' 0 

\ 




1233 

1778 

15 

8 




• 

1240 

100 

0 

0 





1242 

100 

15 

1) 





1243 

719 

0 

0 

2834 

6 

0 


Total 

■Rupees, 

• 


11386 

2 

0 

» 
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AppekdiXi No. III. — Para, 42. 

CiBCXTLAB Obbxb Suddbb Boabb OF Betenttb, No. II. 

Summary Settlements* 

165. Whenever arrears may have acoruel in consequence of the 
severity of the juma, and it maybe considered advisable to reduce the 
Government demand, instead of resorting to process either of farm or 
of sale, you will direct that the reduction be reported as a summary 
settlement, and in the following form. 

167. The rates of the revised settlement are so moderate that a 
reduction of juma can rarely be necessary except wher^ tb$ landsrare 
subject to injury from the encroachment of riFers ; and as, in such 
instances, provision should be made for the prospective adjustment of 
the Revenue in the event of alluvial increment or further diluyion, you 
will always cause a condition to be entered in the lease and counterpart 
of all muhals, so circumstanced, that if at any time the increment or 
diluvion be found to exceed 10 per cent., the estate will be open to a 
fresh settlement. 




T?crgunnah. T 


Number. 


Village. 1 


!-• 

QQ 

erf* 

Average Juma of past 
Settlements. 


P 

fu 


•CO 

•-* 

pe 


1 


Cl 

rrf* 

p- 


Balance of last 5 years. 


Juma of last year of the ex- 
pired settlement. 

1-^ 1 

\ ^ ^ 

•rf 

o 

o 

ir 

tD 

P- 

Ch 

c 

B 

p 

1 to 1 (3 

1 cn I 

\^\ S 

I Cl 1 _ _Jh 

1 5^ 1 S 

1 Cl 1 


Total Area. 

1 

Culturable and lately 
abandoned. 

k 

o 

o 

N 

% 

o 

■ — 1 

Irrigated. 

Not Irrigated. 


1 Total C/ultivation. 


On total Area. 

o 

t> 3 

EToq 

Ps 

fD 

_ Jrf 


On total Malgoozaree. 


On Cultivation, 


-t. 

3 

1 

on 

1 

1 

1 


ToR 


‘77/ 


eHOxoaTioo aoa siroiijaiua 


Sfatemenf of FHates siummarili/ settled in tlic District o f' ■ ■ — in S ta tute Acres , fraetmts omitted. 
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Appendix, No. IV. — Para. 43. 

CiRCULAB Order Sudder Board op Revenue No. IV. 

Bain Gauges. 

133. Commiesioners of Revenue are requested to have rain gauges 
constructed on the plan annexed, and to supply one to each Thanna 
and Tuhseel ofRce in the districts subordinate to them. 

134. The mode of measuring the fall of rain by a rod graduated 
on a scale of inches divided into ten parts cannot fail, with common 
care, to ensure accuracy, and the remarks on the plan contain all the 
rules that require to be attended to. 

135. Collectors should also bo supplied with a rain gauge for the 
Sudder station, and be directed to keep the monthly registers of thd 
Sudder and Mofussil ollices stitched together and carefully recorded. 

136. A form of register is subjoined for general adoption, ano 
Oommissioners are requested to report when the arrangement is com- 
pleted. They will also be pleased to procure for record in the district 
offices copies of registers, that may have been previously kept, either by 
the Commissariat or Survey Department. 


2 T 2 
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Sketch of the Kain Gauge to bo introduced into the Districts of the 
North Western Provinces. 

Scale one foot to a/ti inch, 

AA. A tin roopiver, in length 3 feet inches. 

BBB. Masoiuy into which the receiver is placed, built on an open 
site at a distance from any obstruction. 



Iron Bud or Scale to measure the Bain Graugo water. 

Length 2 feet 8 inches. 




The Bod is divided into 32 inches or divisions, each divided into 10 
parts. 

One of the smaller divisions measures 0.01 inch of rain on the ground 
being the 100th part of an inob. 

Ditto larger ditto 0.10 ditto ditto 10th do. do. 

and 10 of the ditto ditto 1.00 ditto being 1 inch of 

rain on the ground. 

The rain is to be 'measured once in 24 hours, but ofbener when there 
are heavy rains. 
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Meteorological Register kept in the office of the 

at ■— ■ f or the month of^'^* 184 — . 


Date. 

* 

Daj of the week. 

Direc^on of the wind. 

Aspect of the sky. 

Bain Gauge. 

Remarks. 

1 

Inches. 

Tenths 

Ist, 

2nd, 

8rd, 

4lih, 

6tli, 

0th, 

7th, 

8th, 

9th, 

10th, 

11th, 

12th, 

18th, 

14th, 

15th, 

16th, 

17th, 

18th, 

igth, 

20th, 

2l3t, 

22nd, 

23Td, 

24th, 

25th, 

26th, 

27th, 

28th, 

29th, 

80th, 

Slst, 


1 

j 

1 

‘ V 

1 

i 

In season of distress 
arising from drought, 
the general appearance 
of the country as af- 
fected by drought 
should bo stated. 
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Cir. Order Sud. Bd. of Bov. No. 2 of 1847. 

^2d. Commissioners will be pleased to demand from the Collectors 
under their control, and to furnish to the Board, a Quarterly Beport, 
on the state of the Bain Gauges in their respective Divisions in the 
Form appendt'd to this Circular. 

8d. T3ie simplest mode of procuring the desired information, is for 
the Collector to call upon the Officer in charge of each Gauge, to 
state the necessary particulars in the column of remarks in every Month- 
ly Begister. By this Officer is not meant the Mohurrir, who records 
the fall of Bain, but the Hoad of the Office, viz. the Tehsccldar or 
Thanadar, who should subject the Instrument to the necessary tests in 
his own presence. Any repairs should be noted in the same place and 
manner. 

4th. The Collector or other Officers, who may visit the interior of 
the district, should be desired to take the opportunity for examining 
the condition of the Gauges, and the Commissioners should see, upon 
their annual tours, that these instructions arc properly acted up to. 

6th, A few spare Gauges, according to the extent of the district, 
should be kept at each Sudder Station, to supply the place of those 
which may go out of order. When repairs are required, particular 
caution should be exercised to see that they are made by a proper 
workman, and that the original [proportions are not altered in the 
process. Care should be taken that the rods are properly marked 
off, and where a float is not used, paint or any oily substance whicli 
renders it difficult to follow the trace of the water, should be avoided. 

6th. The Board desire to enjoin the greatest care and accuracy in 
the cany ingout of these Buies, and in the general preparation of the 
Registers. Where the information contained in these Meteorological 
Statements is correct, it may prove of inestimable value in cases of 
Drought or Famine ; but where erroneous, by leading to wrong conclu- 
sions, it may inflict a positive injury. 
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Half yearly Report on the State of the Rain Gauges, 
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Oir. Order Sad. Bd. of Bev. The Zri August, 1847. 

Commissioners in submitting the Meteorological Begisters of their 
Divisions, will, in their letters, insert an abstract of the average result 
iji each District in the accompanying Form : 
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Appendix, No. V. — Para. 47. 

CiBOULAB Obdeb, Suddeb Boaed OF Beyenue, No. IV. 

245. The Board direct that the Form for reporting annual Tucca- " 
vee receipts and disbursements, may be punctually^ transmitted from 
your office by the 15th of January, every year. The entries in this 
return should ‘be arranged according to the dates on which the Board 
sanctioned the advances. 

246. The same Form should be used in submitting applications 
for advances. Those columns which cannot be filled up until the 
advance shall actually have been recovered being of course left blank in 
the statement. 

247. English dates only should be inserted. If the precise date of 
the month cannot conveniently be obtained, the insertiop of the month 
alone will be sufficient. Column 13 is intended to represent the date 
on which the entire amount of the advance was realised. All interme- 
diate collections should properly find a place under the head of re- 
marks. 

248. Collectors should include in the return all sums which have 
been sanctioned, though they may not have been actually disbursed up 
to the period of the preparation of the statement. 

249. Collectors should observe as a general rule, that when Tucca- 
vee advances have been once sanctioned by the Board, if the disburse- 
ment be not made within the period of three months after the receipt of 
the sanction, fresh authority will be required for the payment of such 
advances. 




GO 

Date of completion. 


Total amount when re- 


covered. 


• 5? 

M 

3 

OX 





» 


*J '<*Ar Bsoxoaiioo vox snoixorau 


S88 


• f8I 
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Cir. Order Sud. Bd. of Rev. No. 6, of 1847. 

The Tlet 1847. 

The Sadder Board of Revenue^ having observed that the Tuccavee 
advances for the construction of works of permanent utility have of late 
years become very large, desire that a Towzee in the annexed Form, 
be submitted at the close of every Quarter* beginning with the Slat 
March, 1847. 

2d. This Form is intended to show what portion of the outstanding 
advances is dve, and the progress made in its collection. It should be 
kept in detail in the District Offices, but the TotaU alone for the 
entire District should appear in the Towzee. 

FORM. 


Half yearly Towzee of Tuccavee Advances, Collections and 

Balances for the District to be furnished on ^Ist 

December and 30^^ Jane. 


Advances made. 

• 

Advances due. 

■ 

Outstanding 
ndvanc ea. 

B 

2 

D 

4 

O 

6 

H 

8 

9 

■■ 


Mil 







Up to close of last 
half year. 

Within the pre- 
sent half year. 

Total. 

At close of last 
half year. 

Within the pre- 
sent half year. 

Total. 

Collections with- 
in the half year. 


Due. 






K 

1 


t 



* N. B. Made half yearly by a Circular Order, No. 28, dated 29tli Oct. 1847* 


2 u 2 
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Circular hy Suider JBoard^ No 6, Dated 2nd JUjirehy 185S. 


The Sudder Board of Revenue, with the sanction of the Govern- 
ment of these Provinces, prescribe the following rules for revised 
periodical returns of Tuccavee advances for works of permanent utility, 
made under the provisions of section 2, Regulation XLYl. 1795, for 
Benares, and sections 8 to 15, Regulation XLIY. 1803, for the ceded 
and conquered Provinces. 


* Printed Circular IV. Paragraphs 
245 to 

No. Tl. of 1847. 

No. XXV. of 1847. 

Letter D. of 1853. 


2nd. The Circular Orders of 
the Sudder Board of Revenue, 
enumerated in the margin* are 
superseded by these rules, and the 
forms annexed will be observed in 
future. 

3rd. Form A. Applications for such advances will be submit- 
ted in tliis form to the Sudder Board of Revenue for sanction, anc 

* 

as from these a register will be compiled in the Board’s Office, th< 
transmission of a divisional register, as heretofore, is unnecessary. 

4th. Form B. The Towzee of these advances will, in future, b 
furnished annually for each division, according to the official yea 
and should be despatched from the Divisional Office by the 15th Ma; 
As the annual return of advances^actually made has been dispense 
with, it will be necessary, in order to keep the Sudder Board’s registi 
correct, that the sums not disbursed should be indicated. This mf 
be done without an additional statement, by a note in the Column 
Remarks in the Towzee, thus : 


Amount Sanctioned. 


Untaken advances of 1853-54, 0 0 

Sanctioned in 1854-55,... 0 0 


Tfo tol 0 0 

Advanced during the year, as per Column 2, 0 0 

No. and amount of each item forfeited for non-accep- 
tance within 8 months, 0 0 

Remaining to be accounted for in 1855, 9 0 


5th. Form C. The detailed statement bf mstalments due, co] 
tions and balances, will be drawn out in fom, according to 
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oflicial year. Only th^e cases will be entered, in which some portion 
of the advance was actually due, according to the instalments agreed 
upon, within the year. The total entries in Columns 9, 10 and 11, 
should correspond with the sums enHiered in columns 6, 7 and 9, re- 
spectively of the Towzee. 

6th. Instances of premature requisition of payments having been 
brought to notice, the Sudder Board direct, as a general rule, that the 
instalments for repayment of a Tuccavee advance for a work of per- 
manent utility, shall not commence until the lapse of a twelvemonth 
from the date fixed for the completion of the work, on account of which 
it was authorized, and that, except in special cases, the whole advance 
shall be re-paid in three years from that date. 
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Form A. 

Application for Tuceavee aimncec for worhs tf permanent utility. 



Form B. 


Yearly Touzee of Tuceavee advances for works of permanent utility^ 
collections and balances in the district for 185 *5 . 



Form t). 


Detailed statement of instalments due, collections and balances on 
* account of Tuceavee for works of permanent utility, in the 
district for the year 185 -5 , 


Instalments 

due. 


I ^ 

a go 
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Appendix, No. VI.— Para. GO. 

CiBcuLAB Obdeb Suddeb Boabd OP Beyekite, No. II. 

55. The system observed in issuing dustuks is in several districts 
liable to serious objection. No intelligible accounts are kept, no check 
exists to the extortion of native oflScers, and as a thorough reform is 
needed in such places, the Board cousider that the occ«ision should not 
be lost of extending over all the North Western Provinces the princi- 
ples Dvhieh they desire to see introduced. A form of dustuk and a set 
of tulubana accounts are appended,* which you will circulate for gene- 
ral adoption throughout the districts under your control. No old form 
of dustuk or account, under the impression that it is preferable to the 
one now issued, should be retained, the object beiqg to establish uni- 
formity and to admit of no deviation whatever. 

56. Although the entries in the columns of these forms are suffi- 
ciently explanatory of the purpose for which each statement is required, 
1 am directed to record the following observations in order to prevent 
all chance of mistake. 

57. No. I. is the form of the new dustuk. 

58. No. II. the form of Tuhseeldar’s receipt for printed dustuks. 

In filling up the middle column it will be sufficient to give the first 


and last numbers ; e. g. ^ 

Dustuks received 100 

How numbered, 

From 40 

To 140 


69. No. III. is a icehalwar monthly Tulubana Eogister. 

When dustuks are issued for arrears due on former kists, a supple- 
mental register in the same form should be furnished, and an abstract of 
the whole given on the second page of the first leaf of the register in 
the following form, 


* Nob. I. torn 
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60. No. IV. Monthly statement of establishment and abstract of 
tulubana receipts and disbursements in a Tehseel division. 

61. These forms, Nos. 111. and lY., should be transmitted to the 
Sudder office on the fifth day of the following month. 

62. No. y. Melialwar yearly tulubana register for a Tehseel divi- 
sion which will serve to show at one glance the number of dustuks 
issued for any mehal duting the year. 

If more than one defaulting mehal belongs to the same proprietor or 
farmer, a remark should be entered to that effect in the last column. 
Explanation of arrears should also be given. 

63. No. YI. Yearly statement of establishment and abstract of 
tulubana receipts and disbursements of a tehseel division. 

64i. No. VII, is the form, of Canoongoe^s report of^the number of 
dustuks issued under liis attestation by the X^hseeldar. 

65. If the kist falls due on the 16th day of t||e month, dustuks to 
enforce payment of arrears should be issued on the 1 6th, and the 
Ganoongoe’s report of the number of dustuks issued on that date should 
be forwarded to the district Oollector on the 17th and at subsequent 
period, once a week, from the 17th till the next kist becomes due, or 
so long as an arrear remains to be colleoted. 

66. The undermentioned statements are to be kept in the CoUec« 
tor’s office. 

67. No. YIII. Dustuk despatch bodk. 

68. No. IX. Monthly register of dustuks issued in a tehleel divi- 
sion. 

A register of dustuks issued by the Collector through his Naair 
should be kept in the same form. 
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69. No. X. Montl^ abstracts of dustubs issued, and of tuluba.na 
receipts and disbursements for the whole zillah. 

In this statement, after giving totals, the dustuks issued direct from 
the Collector’s Office should be added. 

70. No. XI. Yearly register of dustuks received, expended and 
remaining in store for the whole zilliah. 

7r. No. XII. Yearly abstract of dustuks issued, and of tulubana 
receipts and disbursements for the whole zillah. 

72. For the purpose 'of securing the introduction of these rules 
generally, the following instructions are issued for regulating the admi- 
nistration of this department and providing due checks against abuses. 

73. None but printed dustuks are to be issued. The presses now 
established in the Upper Provinces will afford every facility for tho 
introduction of this measure — ^no other kind of warrant will bo allowed. 

74. The Nazir must not bo allowed to have any concern in issuing 
dustuks. 

75. The Collector will send to tho Commissioner monthly with hig 
touzeh an abstract of dustuks issued, and the Commissioner will send 
an abstract with his yearly balance accounts to the Board, drawn out 
in the form given in No. XII 1. 

76. A Mohurrir in th» Sudder office should be appointed for the 
express purpose of superintending the dustuk department, whose busi- 
ness it will be to supply the Tuhseeldars with dustuks and to keep tho 
accounts of the department, and apprize the Collector of any delay in 
the transmission of tho Tuhseeldar’s ai^ Canoongoe’s statements. 

77. The Mohurrir, previous to issuing an/^dustuks from his office, 
should be careful have each dustuk authenticated by the seal and 
signature of tho Collector or his Deputy, and numbered in English and 
Persian, beginning with No. 1, and continuing in a regular unbroken 
series to the close of the year. A fresh series should commence with 
a new year : — he should keep a despatch book, given in form No. 
YIII. in which every dustuk will be entered according to its number 
in regular order. 

78. Each dustuk is to be issued for a fixed period of six days, 
without reference to proximity or distance of mouzas from the tuhseel 
cutcheFry. 

79. A fixed tulubana of 12 annas is to be charged on each dustuk 
swved by a peadah, and of 1 rupee and 8 annas when served by a 
sowar. 

2 X 
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80. The tulubana should bo charged for period alloiFed for 

enforcing the process, and the person by whom it is served will be 
held responsible for returning the dustuk within the prescribed pe- 
riod. 

81. • When the first dustuk has failed in attaining the object for 
which it was issued, a second should be issued, charged not only v^ith 
its own tulubana, but with that of the first also. 

82. The whole^ amount of tulubana, without any deduction what- 
ever, will be brought to the credit of Government. 

83. The whole amount of tulubana should be exhibited in the 
dokhiias, and in the mal scahaa and kkuteoneea, an additional column 
being added for that purpose. 

84. The employment of muzkooree peons is to be altogether discon- 
tinued, and dustuks are to be served only by Government servants of 
the regular establishment, or by peadahs on fixed wages of 3 rupees a 
month — the latter to be entertained in proportion to the wants of each 
Tuhseeldar, who after ascertaining the number he may probably re- 
quire, will report and obtain the Collector’s permission to appoint them 
under a personal responsibility of making good any deficiency of tulu- 
bana arising from an excess of peadahs — each Government servant 
may be charged with serving three dustuks^t once. 

86. The Sudder Mohurrir, after comparing the tuhseel monthly 
accounts Nos. 111. and lY. with the cancelled dustuks (which are 
always to be returned) and with the canoongoe’s re^sters of attested 
dustuks, and the office despatch book, will make up his own statements 
Nos. IX. and X. ; — or if any mistake prevents him from doing so 
with accuracy, he is forthwith to report the circumstance to the Col- 
lector for orders. As soon as statements IX. and X. are perfectly 
completed, he will submit them to the Collector for signature. In 
like manner at the close of each year the Mohurrir will prepare and 
submit his annual statements, and when authenticated by the Collec- 
tor’s signature' will make over the whole accounts of the year to the 
wasil baqee nuvees, and take his receipt for them. 

86. The Board attach much importance to the introduction of these 
rules, being satisfied that they will afford relief to the zumeendars from 
the extortionate practices to which they are at present exposed, and 
greatly facilitate the punctual realization of the Government 'revenue. 
You are therefore expected to see that they are duly . enforced in your 
division. 
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Appendix, No. VII. — Para. 68. 

CiBOlTLAn OuDEft SCDDEU BOAED OP JIeVENUE, No. II. 

Imprisonment of Defaulters. 

114. Imprisonment is now so rarely resorted to, as a means for 
realizing llevenue, that it may appear almost superfluous to allude to 
the subject ; but as it has been determined by the rules of practice 
that a quarterly statement of defaulters confined at the instance of 
Collectors should be submitted, the Board have drawn up the following 
form, in which they desire this information to be conveyed. 

115. Whenever, on account of obstinacy, or other sufficient cause, 
it may be found expedient to have recourse to this mode of duress, the 
Collector should bear in mind that no revenue defaulter should be 
released from JaHl on the grounds of insolvency without haviug previ- 
ously executed an engagement declaring that any property which he 
may afterwards acquire, or which may afterwards be discovered to 
belong to him, shall summarily be held answerable for the liquidation 
of his debt to Government unless the claim of Government shall have 
been wholly and expressly relinquislied. 

116. The engagements so executed should be carefully preserved 
with the records of the Collector’s office, to be enforced should it at 
any'subsequent period appear proper. 
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Appendix, No. Vlll. — Para. 77. 

Circular Sudder Board op Betbnub, No. II, 
Annulment of engagements and hham management under Section 4, 

Regulation IX. o/'1825. Annual Reports of all Jckam holdings, 

108. Whenever kham management may be deemed advisable for a 
term of years, you should make a Beport to the Board in the following 
form, No. 1. 

109. Endeavours should be made to induce the putwaree or some 
influential ryot to undertake the management, in order to relieve the 
native establishments of as much detail as possible. The proprietors 
themselves, whose contumacy may have been the cause of declaring the 
mouza kham, should not be allowed to cultivate except on ry ottcc rates 
minus five per cent. 

110. In mouzas, held under the direct management of theTuhseel- 

dar, a jumabundee should be prepared for each harvest, separately, as 
soon as possible after sowing time, showing the area under crop, the 
names of asamees with the rent of each, and an awarija should after- 
wards be drawn out at the time of collection. Such accounts if well 
kept, will obviate one of the chief evils of direct Government manage- 
ment. » 

111. Where estates are held kham%ill revision ofjuma under 
Begulation IX. of 1883 ; where an estate being without engagements, 
is thrown on the Collector’s hands, and lie is corypclled, not from 
choice, but from necessity, to hold it kharn ; where an estate is held 
under attachment because malgoozars will not pay, and in order to 
p(;event waste until fit arrangements for the future can be deliberately 
formed ; in all these instances it is not requisite to make a report, 
as they are within the competence of Commissioners to approve and 
sanction. 

112. But in the juma wasil hagee account of kham holdings which 
the Collectors are required to furnish, according to the form No. II., 
should be entered all estates held khanJf whether as a mode of punish- 
ment under Ilegulation IX. of 1825, or as a measure of necessity 
to secure the Government dues. This statement should be forwarded 
by you to the Board within 15 days of tlie close of the Jb’uslee year, 

113. You are at liberty, without reference to the Board, to autho- 
rize tuccavee advances in mouzas held under direct management, and 
you should be careful to see that such advances are recovered from 
the collections. Any portion of an advance authorized by you to the 
cultivators, which may not be recovered from the borroweiP within 
the year, must be replaced from the collections, and charged under the 
head of expenses. 



Z 5! J 



Zillah. 



PerguQDah* 

fcO 


IV^ouza. 

CO 


Juma of F. S. 



Name of defaulter. 

cn 




Term during 
which to be held 
kham. 

a 


Statement of cur- 
rent Xist due, and 
aggregate of arrears 
on account of which 
the lease is cancelled . 




Date of procla* 
mation, threatening 
annulment of settle- 
ment. 

cx> 


Date of order for 
holding kham. 

o 

* 

Date of Report 
to commissioner. 

o 


Circumstances 
which led to the 
annulment of the 
existing engage- 
ment. 



Commissioner’s 

Remarks. 

H* 

to 


ZS8 


‘ari)xa:A.sr& aiivT »io [ JIIA ^P^pttsddy 
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Statement of a Kham Holding proposed for sanction under the provisions of Sec. 4, Beg. IX. of 1825 in 
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Appendix, No. IX. — Para. 83- 
CiRCULAB ObDEB SuDDEE BoaBD OP Be VENUE, No. II. 

► 

Transfer under Clause I, Section 17, Regulation XXVIL of 1803. 

104j. Where a particular putteedar has been an habitual defaulter, 
and a hindrance to the prosperity of the estate, and good management 
of the other putteedars, his exclusion in perpetuity ^pd permanent • 
transfer of his share may be recommended under Clause 1, Section 17, 
of Regulation XXVII. of 1803, but the Board will only support such 
a recommendation on the fact df habitual misconduct being clearly 
established. 

105. In reporting transfers under Section 17 of this Regulation, 
jfoxx will be pleased to make use of the annexed Form. The necessity 
for avoiding delay is as urgent in this case as in reporting farming 
leases under Regulation IX. of 1825. 

106. Care must be taken for securing the possession of the ex- 
sharers in their neejjote, and a column is added in the form for the 
purpose of shewing the terms on which the transferee engages to allow 
the insolvent putteedars to hold such land. 
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Statement of transfer of the rights of defaulting Putteedars under Clause 1, Section 17, Beg, XXVII. 1803. 
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Appendix, No. X. — Para. 89, 

CiucuLAu Order Sudder Board op Revenue, 

Dated June 14, 1844. 

The Sudder Board of Revenue, North Western Provinces, with the 
sanction of Government, direct that the following rules be in future 
observed by Revenue Officers in cases of farms, and trans fors of shares 
of estates in the Districts of the North Western Provinces. 

1. It has been found that the rules contained in Section IV. Circu- 
lar Order No. II. regarding the transfers to farmers of the estates 
of defaulting Malgoozars are not sufficiently explicit. The following 
rules are therefore prescribed for the guidance of Revenfte Officers in 
the enforcement of the process and are additional to,- and explanatory 
of, the rules now in force. 

2. Section 4, Regulation IX. 1825, is only applicable to estates 
which have not been settled in perpetuity, and is essentially different 
from the process prescribed by Clause 4, Section 17, Regulation VI. 
1795, for tlie province of Benares, and by Clause 4, Section 17, Regu- 
lation XXVII. 1803, for the Ceded and Conquered Provinces. 

3. In the Ceded and Conquered Provinces, the provisions of Section 
4, Regulation IX. 1825, are held to have superseded those under 
Clause 4, Section 17, Regulation XXVII. 1803, and all Eeveinie 
Authorities are enjoined to proceed under the former, and not under 
the latter. 

4. No Settlement shall be annulled by a Collector under Section 4, 
Regulation IX. 1825 till the expiration of one clear month after the- 
Eist has become due, and of 15 days after the issue in the Collector’s 
and Tuhseeldar’s Cutcherries, and on the estate of the defaulter, of the 
proclamation threatening annulment of lease. 

5. The proclamation to be issued for inviting Fa^rming offers should 
require payment not only of the arrear duo at the time of proclamation, 
but also of any subsequent Kist, which may fall due before the expiry 
of the term, and the Collector is authorized to decline tender of pay- 
ment, unless the tender include the whole of the balance which may be 
due at the time it is made. 
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6. Payments in liquidation of the balance from the defaulter should 
be made in cash, but it is in the option of the Collector to receive in 
bar of annulment of lease, Sookas or other securities, which he may 
consider adequate to ensure the early realization of the balance. 

7. The Collector is authorized and recommended to give possession 
to a farmer immediately after annulment of the old lease, but the 
transfer shall not be considered final till confirmation by the Sudder 
Board of Kc venue, given after the expiration of one month from the 
date of annulment. 

8. After confirmation so given by the Sudder Board of Revenue, 
the farmer sh^lL not be liable to be disturbed for the period of his 
lease, unless the Government on the ground of hardship or injustice 
see reason to interfere and annul the farm and restore the estate to the 
proprietor. 

9. The rules above given apply to the farm of an entire Mouzah 
for the recovery of arrears, but they may be considered equally appli- 
cable to transfers under Act I. of 1811.* These should be .governed 
by the same rules and principles as transfers under Regulation IX. 
of 1825, and should be treated in all respects alike, save that, as 
regards the transfers of puttees, the arrear sliould be evidenced in the 
manner prescribed by Section 8, Act I. of 1811 . 

Special Rules for the Rrovince of Benares, 

10. The process under Clause 4, Section 17, Regulation VI. 1795, 
is the only one which can be enforced in the province of Benares and 
cannot be carried into effect till the end of the Fussilly year. 

11. If a balance be due in the province of Benares after the last 
Kist of the Fussilly year has fallen due, the Collector is authorized to 
dispossess the defaulter and let the lands in farm. 

. 12. Before proceeding to let on lease the lands of the Defaulter, 

the Collector shall issue a Proclamation inviting ^farming tenders for 
the estate within the period of 15 days from the issue of the pro- 
clamation at the Collector’s Cutcherry, and on the defaulter’s estate. 

13. If the balance be not paid within the period of 15 days, the 
Collector is authorized to let the estate in farm, and give possession to 
the farmer, but the transfer so effected will not be final till it has been 
confirmed by the Government. 

* Note. See, however, the caution contained in cl. 5 of the Cir. Or. of the S. 
B. B. dated May 8th, 1849, quoted in the foot-note, to para. 54^ page 200. 
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Extract from Circular Order ^ Sudder Board of Bexenue^ No, II. 

101. In reporting farming leases under this Regulation for the 
confirmation of the Board, you wUl please to adopt the accompanying 
form. The object of enjoining the use of this statement is, to enable 
the Board to see that these cases are reported with due expedition. 
Collectors should be directed to report immediately to the Commis- 
sioner any farming lease they may make, and the Commissioner should 
lose no time in forwarding the report to the Board. If Commissioners 
desire to make any inquiry, they are requested to do it immediately 
on receipt of the Collector’s report, and Collectors will be held respon- 
sible for replying without delay. You are requested to be careful 
so to expedite the correspondence, that the Board may receive the 
statement within six weeks of the new lease taking place ; and where 
any intermediate correspondence has occurred, you will state the fact, 
with the dates of the letters, to and from, in the proper column of the 
statement. 



SM&ment of^ Mrming leme propoBt^d for Banction under the prooUions of Section 4, JReguJation IX. 

of 1825 in Zillah -- 
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Appendix, No. XI. — v, Para. 98. 

Extract prom Circular Order Sudder Board op Revenue, 
Dated Nehruary 4, 1842. 

4th. In cases of arrears which catinot be recovered except by Sale, 
Collectors will, if necessary, attach the lands in arrear and apply for 
permission to sell them, furnishing a statement of the property for Sale 
in the form subjoined, and taking care to fill in all the required infor- 
mation. 

5th. If the Commissioner concurs in recommending Sale, he will at 
once record his opinion, and forward the statement for the orders of 
the Board. If, on the contrary, he considers that the arrear can be 
otherwise recovered, he will dispose of the case himself and instruet the 
Collector how to proceed. 

20th. As no sale, with exception to the cases n^ecially provided for 
by Section 19, can be set Iside unless by appeal to the Commissioner 
of the Division, and then only on the ground of illegality of procedur^e 
contrary to the requirements of the Law, Commissioners will be pleased 
to submit for the information of the Board a brief but clear report 
of . every case of Sale, in which an appeal may be preferred, stating 
the grounds of appeal and the way in which it has been finally disposed 
of. 

21st. Commissioners will also require and forward to the Board a 
statement of the sales of land, as soon after they become final as may 
be practicable, and will further forward for each District an annual Sale 
statement showing the number of Sales in the year, to be prepared 
according to the subjoined form for each year ending with the Blst 
December, which the Board will expect to receive before the end of the 
month of January following. 
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(jj^RCULAB Order of the Svdber Board of Revenue, 

Dated May 2, 184i5. 

The Sudder Board o£ Revenue, North Western Provinces, promul- 
gate the following rules, for giving effect to the provisions of Act I. 
of 184S5, for auienfftig the previous Sale law of Act XII. of 1841, so 
far as relates to fche Provinces subordinate to their control. ^ 

2. Collectors of Revenue and other officers in charge of Districts 
will Continue to make application for sale in the manner prescribed by 
Tormer rul||s. 

8. On receiving the sanction of the Board, Collectors will be care- 
ful to issue a notification in the manner required by Section 5, stating 
the latest day fixed by th9 Board for payment of the arrear, and 
warning the defaulting proprietors that, unless payment be made on or 
before that date, the property specified in the notification will be 
brought to sale ; but this need not be published in the Gazetfe. 

4. If, on the expiration of the period so fixed, the arrears remain 
unpaid. Collectors will proceed without further reference or loss of 
time, to issue a second notification specifying the Estates for sale, and 
the date on which the sale wiU commence. This must, under the 
terms of Section 6, be published in the Gazette. 

5. Siinultaneously with the issue of the second notification Collec- 
tors will cause proclamation to be made as provided by Section 7, 
forbidding the ryots and under-tenants to pay rent to the defaulting 
proprietors from the day next after that fixed for the last payment, on 
pain of the penalty prescribed in the said Seetion. 

6. Collectors will not fail to observe the different purposes for 
which the first and second notifications are required, and will be careful 
to see that each is made and published in the manner enjoined by 
Sections 5 and 6. 

7. In cases of re-sale arising from default of paymen^of the pur- 
chase money, it will be sufficient to make the notification prescribed by 
Section 6, being careful not to issue the same until three clear days 
shall have expired after the day on which the default occurs. 

8. It will also be observed that by the concluding Clause of Section 
16, the proprietors of the Estate under re-sale are at liberty to tender 
payment of the arrears due thereon, and if the whole amount be pmd 
before sunset of the day preceding the day of notification of re-sale, 
the payment so made shtdl bar such rc-sale. 
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9. In granting Certiticatcs of title, Collectors will be cs^eful to 
specify the dat^ of the day after that fixed for the last payment, as that 
on which the sale takes effect. 

Bsyenue. 

The 2nd July, 1847. 

The Reports furnished on proposing the measure of a sale for 
Revenue Balances are generally defective in respect of the information 
necessary to enable the Sudder Board to form a judgment with regard 
to Die necessity of the measure, 1 am accordingly instructed by the 
Board to request t^t the following Rules may for the future be 
strictly attended to. 

2nd. The first point to be ascertained and stated clearly is the 
nature of the tenure, that is to say, whefter the Mehal to be sold is 
the property of non-resident and non-cultivating holders, or whether 
it belongs to Resident and cultivating Proprietors. 

3rd. In this first instance, the bare facts of the existence of the 
Balance, and the nature of the Tenure will be generally sufficient to 
procure authority for the sale. , 

4th. In the second case the number, caste and habits of the 
Putteedars or Sharers should be stated. The csilise of the balance 
should invariably be detailed, whether arising from wilfulness, dissen- 
sion, embezzlement, temporary calamity, poverty of zemindars or other 
cause. If the balance arise from quarrels, the subject of those quarrels 
should be stated, and the reasons why they cannot be composed 
by the Collector ; if fropi temporary calamity, the reason why- the 
measure of sale is preferred to suspension of a portion of the Govern- 
ment demand, and why the whole are held jointly responsible, rather 
than the actual defaulters separately responsible ; if from wilfulness, 
the evidence which indicates^that wilfulness. 

. 5th. In Estates of which it is proposed to sell only a Puttee, or 
a Share, the Collector should state what hinders the solvent Putteedars 
from coming forward to pay the balance, and take the Puttee or Share 
of the Insolvent. 

6th. The Report proposing sale should always be accompanied by 
a copy of the Forms Nos. 11. and 111.* of Settlement, and a statement of 
any changes in the Halgoozaree, that have taken place since Settlement. 
The present state of the Mehal should be compared with its apparent 

* The forms given in Appendix No. Xlll. of Directions for Settlement Officers 
V. supra pp. 134 — 139. 
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state at the time of Settlement and the cause of any change that may 
have taken place should be assigned. « 

7th. When an Estate is under mortgage, the nature of the Tenure 
of the Proprietors should be stated as to whether they are resident or 
non-resident and non-cultivating, and in the former case, their num- 
bers, habits and castes. 

8th. In ALL cases of sale, the Collector must report whether there 
is a probability of finding purchasers, and whether the sale is the sole 
method of realizing the balance, or whether it is preferred for sbrne 
special reasons to the other modes* which are ^pen to the Bevenue 
Authorities. 

9th. In general, it is not advisable to propose a sale without a 
prospect of finding purchaseil, but to this Buie there are the following 
exceptions : — 

1st. When the balance is owing to quarrels which the Collector 
cannot compose, then if there are no purchasex^ the Government should 
buy the Estate in, and thereby acquire the absolute right to settle the 
quarrels, and if advisable, the power of restoring the Mehal to such 
parties as are not in fault, afb^r satisfaction of the balance. 

2nd. In cases the owner himself purchased the Mehal at Auc- 
tion either for balances or under decree, for such persons being specu- 
lators must abide the consequences bad or good of their speculations. 

3rd. When the balance is owing to wilfulness or dishonesty or dis- 
tiess, that the Governifient may obtain the power of clearing the Estate 
of the contumacious or worthless, or of restoripg it to prosperity by the , 
employment of care and capital. 

JLOth. Therefore, whenever a sale is proposed without prospect of 
purchasers, the Collector should state what he intends to do with it in 
case of the Government becoming the owner, whether he mean to 
break up the community or to cure the delects in its constitution and 
restore the ownership, or whether he propose to first beat down con- 
tumaoiousness, to restore prosperity under Kham management, and 
eventually sell the Estate, when he has rendered it marketable, on 
account of Government. 

1 1th. To the Collector the mode of disposal of an Estate after it is 
acquired by Government ought .to be a subject of as mature considera- 
tion as the proposing it for sale. 

12th. For the system of Dustuck proclamation, sale and blind buy- 
ing in by Government, as if a machine were set in motioUi will no longev 
bo accepted by the Board nor by the Government. 
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Appendix, No. XII. — Para. 109. 
Abka&ee Cibovlxr Order, No. 1. 


Dated Agra, Mag, 1857. 


The Sudder Board of Revenue, witli the sanction of Government 

issue the followinir rules of prac. 
E. A. Reade. Esq , i - r • l 4 ,i 

> Senior Member, wce for carrying out the provi- 

w \jt sions of Act XXI. of 1850, 

W. Muir, Esq., ’ 


Qffg. Jr. Member. 


in the North Western Provinces. 


Distilleries worked after we English method. 

1st . — Application for license must be made to the Collector of the 
district in which the distillery is situated. The Collector will sub- 
mit the application with his report thereon through the Commis- 
sioner of the Division to the Sudder Board of Revenue. 

2nd . — The Sudder Board of Revenue are empowered to refuse licen- 
ses for such distilleries, without assigning any reason for the same, 
except to Government in the event of parties appealing from their 
decision. 

3rd. — Parties licensed to work distilleries must deposit five thousand 
rupees in cash, or in Government Secuiities, with the Collector of the 
district, the whole amount thereof, or such portion of it, a^lie 
Government may determine on the recommendation of the Sudder 
Board of Revenue, together with the distillery license, to be forfeited 
in the event of any breach of the abkaree laws in force in the ]N^rth 
Western Provinces, proved before the officer vested by law with the 
decision of abkaree suits. On the license ceasing without forfeiture, 
the deposit, as above,^8hall be returned by the Collector. 

^th . — Parties obtaining a license to work distilleries shall engage 
to adopt such measures, and to conform to such rules for tiie securi- 
ty of the public revenue as may be prescribed by the Sudder Board 
of Revenue from time to time with the sanction of Government. 
License will be granted on an engagement taken in the same terms, 
Appendix I. 

— No distillery shall be licensed, until the parties applying have 
satisfied the Collector of the district that the works arc capable of 
producing not less than 300 gallons of spirit per diem. 

3 R 
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ioth . — No distillery shall be licensed until the parties applying have 
satisfied the Collector of the district, that the distillery buildings and 
premises are so constructed and surrounded by a wall as to afford full 
security for the Government revenue. 

Tth . — Parties licensed to work a distillery shall pay the expense of 
the officer or ofliccrs wiio may be employed on the part of Govern- 
ment at such distilleries, and shall further provide a residence for him 
or them within the enclosure, and so situated as to command the 
ingress and egress to and from the premises. 

— Parties licensed to work a distillery shall, before commencing 
to bring in materials for distillation, furnish to the Collector a correct 
statement of the distillery premises, specifying every ware-house, 
godown and other place appertaining thereto to be used for carrying 
on the business of the distillery, and all stills, casks, and other vessels 
to be so used. All such vessels shall be inspected, measured, and 
marked by the inspector or other abkaree officer appointed to the duty 
by the Collector, and such only shall be used in the distillery. 

9^A. — Parties licensed to work a distillery must giye notice before 
hand of not less than five days’^term both of the day on which it is 
intended to commence distilling, and of the day on which it is intend- 
ed to discontinue working the stills. 

10th , — No parties working distilleries shall be exempted wholly 
or partially from the restrictions and conditions of rules^ 6, 7, 8, and 
9, ilpthout the special sanction of Government. 

11th . — Parties working licensed . distilleries are required to apply 
to the Collector in September each year for the renewal of their licens- 
es f(j|r the year following ; and unrenewed licenses shall be considered 
null and void, and as not protecting the spirits produced in the 
distilleries from seizure and confiscation, or the parties working the 
distilleries from the penalties provided by law fgr the illicit manufac- 
ture of spirits. 

12th . — The Collector or Deputy Collector aud the Surveyor or other 
Subordinate Officer appointed by him to the duty shall at all times 
by day, or by night, have free ingress into every licensed distillery 
and into the godowns and otlier places appertaining thereto for the 
purpose of inspecting and measuring all stills aud other vessels used in 
manufacturing spirits, Cf gauging and proving spirits manufactured 
in the distillery, and of estimating by experiments or otherwise the 
amount of the duties. 
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l^th , — 'It shall be the duty of the abkaree ofHcer stationed at a 
licensed distillery to gauge and prove all spirits manufactured at the 
distillery, and to keep a regular account of all spirits conveyed from 
the distillery or kept in the godowns, ware-houses, and other places 
where such spirits are usually deposited exhibiting their quantity and 
strength . 

14M. — No spirits shall be removed from a distillery and beyond its 
premises, without a pass issued by the Collector, which shall specify 
the quantity and strength of the spirit to bo ascertained by Sykes’ 
Hydrometer, and which shall not be below London proof, except as 
hereinafter provided. 

15^^. — No spirits shall be removed from any such distillery, as 
above, upon which the duty prescribed by the Act of one rupee per 
imperial gallon of the strength of London proof, to be augmented or 
reduced in proportion to the strength of the spirit, has not been paid, 
or for the duty chargeable on which, if intended for exportation by 
sea, a bond has not been executed under Sections 9 and 16 of 
Act XXI, 1856. 

16/ii. — llum-shrub cordials, and other alcoholic liquors prepared in 
licensed distilleries will be charged with duty according to the quan- 
tity of spirit used in the preparation ; but otherwise will be subject to 
Buies 14 and 15. 

nth , — Parties working licensed distilleries, desirous to remove 
spirits under bond for exportation by sea must conform to the plea 
in paragraphs 15 to 29 inclusive of the abkaree notification, dated 
7th April, and published in the Calcutta Gazette of 8th April, 1857, 
and to such rules as may be hereafter notified on this subject, Appen- 
dix II. 

IS^ft. — Parties working licensed distilleries who desire to supply 
traders and others in the North Western Provinces with spirits and 
spirituous liquors manufactured at such distilleries, are at liberi;y to 
sell the same in quantities of not less than eight gallons, on obtaining 
a pass from the Collector or other Officer in charge of the Abkaree 
Mehal of the district in which such distillery is situated^ or to any 
person producing a pass. The full duty of one rupee per imperial 
gallon of proof spirit must, in all cases, be paid before the despatch 
leaves the distillery premises. 

19/A.— On payment of the prescribed diil^y, the Collector or other 
Officer aforesaid shall grant a pass in the annexed form, Appendix No. 

3 B 2 
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1 1 1. TUu pass will protect the despatch while in transit, but it will 
not authorize sale of the same to others than the parties to whom it 
denotes the spirit or spirituous liquors have been consigned. 

2^th . — The pass may be renewed for any other ' district, or the 
destination of the despatch in the district may be altered, if the Col- 
lector or other <.)fhoer above mentioned is satisfied that the spirits or 
spirituous liquors have not been removed from the cask in which they 
left the distillery. 

2\9t . — A duplicate of such original or renewed pass, when granted, 
shall be forwarded to the Collector or other Officer in charge of the 
Abkaree Mehal of the district, for which the despatch is destined, 
and the duplicate shall be affixed conspicuously in the Revenue 
Cutcherry, and information thereof shall be given to the contractor, 
if the Abkaree duties of the district, Pei^unnah, or Cantonment, have 
boon farmed out. 

22^7^. — Rules 18, 19, and 20, are hereby declared applicable to 
consignments of Hum from any licensed distillery under contract 
with the Government for supply of Rum to the Commissariat, but 
the Collector in «uch cases, under special sanction of Government, 
may remit or refund the duty, levied under the Act upon such con- 
signments. 

22rd . — A discretion is allowed to theCollectorof a district in which 
a licensed distillery is worked, to grant special passes (Appendix No. 
III.) to accredited individuals for despatches of spirits or spirituous 
liquors manufactured at such distillery, on certified applications for 
domestic consumption only, in quantities of not less than two imper- 
ial gallons, or one dozen of quart bottles. Provided that the full 
duty of one Rupee per imperial gallon of proof spirit shall have been 
prepaid, and that the owner or manager of such distillery shall have 
taken out a license for wholesale vend. 

BREWERIES. 

24/A. — Parties desirous to construct and work a brewery, must apply 
for a license to the Collector or other Officer in charge of the district 
ill which such brewery is situated. 

25/A. — Only malt liquor of any description shall be manufactured 
witlun such brewery, and the premises thereof. No attempt shall be 
made to extract spirits from the grains or refuse of the brewery. No 
wholesale vend of malt liquor shall be made at the brewery without a 
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wholesale license under Section 26, or retail vend without a license for 
retail vend under Section 27 of Act XXL of 1856. No malt liquor 
shall be sold or given to European soldiers from the brewery without the 
written permission of the Officer Commanding. The brewery shall be 
open at all times to the inspection of the Collector or other Officer in 
charge of the district. 

26M. — A license shall be granted in the terms of the preceding 
rule to the applicant or owner of a brewery, and engagement shall be 
taken mutatis mutandis in the same terms, Appendix No. IV. 

— The license shall be for the term of one year, renewable 
annually on adherence to these conditions, and without charge. 

WHOLESALE AND EETAIL VEND. 

— Parties desirous of taking out a local license of wholesale 
vend of spirits and spirituous liquors passed from distilleries worked 
according to the English method, fermented liquors manufactured at 
a licensed brewery, and spirituous and fermented liquors imported 
either by land or by sea, must apply to the Collector or other Officer 
in charge of the Abkaree Mehal of the district, and on payment of the 
prescribed fee of sixteen Bupees, will receive a license for wholesale 
vend in the annexed form, Appendix No. V. Such license will be 
current only for the official Abkaree year recognized in the North 
Western Provinces, and in the district in which it is granted. 

29^7». — Parties desirous of taking out a general license in the same 
form of wholesale vend of spirits, spirituous, and fermented liquors 
described in the preceding rule, may similarly obtain such general 
license on application to the authority above mentioned, but such 
general license shall be current only for the same term, shall be grant- 
ed on payment of the same fee, and must be endorsed by the author- 
ity in chai'ge of the Abkaree Mehal of each district which the whole- 
sale vender may visit in the course of travel. 

30tk . — Parties ttiking out a local or general license for wholesale 
vend of spirituous and fermented liquors as aforesaid are prohibited on 
the plea of muster sales, or any other plea whatever, from making 
any sale of such liquors in less quantity than two imperial gallons, or 
one dozen of quart bottles. « ^ 

31s^. — Parties taking out licenses for retail sale of spirituous and 
fermented liquors described in^Bule 28, must pay for every such li- 
cense from lis. 2 to 8 per mensem as the Collector may determine at 
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bis discretion, calculated in all cases from the commencement of the 
month in which such license for retail is granted. 

32nc^. — Such licenses shall nob be granted for less terms than three 
calendar months, or for any terms exceeding the ofiicial year above 
mentioned. The tax upon such licenses shall ordinarily be payable 
quarterly, but any party shall be at liberty to cancel his license at 
the close of any quarter of the official year, on giving intimation in 
writing to the Officer in charge of the Abkaree Mehal, bf such inten- 
tion and surrender of his license at any time before the commence- 
ment of a new quarter. Licenses for retail vend will be given in the 
form Appendix No. VI. 

ZZrd, — Parties taking out licenses of wholesale and retail vend, are 
bound to conform to the conditions expressed in the licenses, and 
breach thereof will subject the oiTenders to the penalties declared by 
Act XXI. of 1856. 

MANUFACTURE OF SPIRITS AFTER THE NATIVE 
MPiTHOD AND VEND OF THE SAME. 

Z^ih , — The manufacture of spirits after the native process except 
under license from the Collector is illegal. Licenses for manufacture 
will be granted to parties for such distilleries as may be established 
and authorized by the Collector in the annexed form^ Appendix No. 
VII., engagements being taken in the tenor of the license. 

36^A. — Licenses for retail sale of spirits manufactured at licensed 
distilleries by venders duly authorized and accredited, will be grant- 
ed in the annexed form, Appendix No. VIII., engagements being tak- 
en as in the precedinj^ rule. 

Zlih. — There is no objection to the manufacturer ^nd vender being 
one and the same party, but in such case it is desirable that separate 
licenses for manufacture and vend shall be granted. 

ZZih . — It is a necessary preliminary to other arrangements that 
there should be a complete register of distilleries, which may also be 
places of vend, and of separate shops, for each district. 

39^A. — The pergunnnh maps and statistical details of settlement, with 
other means of acquiring local knowledge, enable the Collectors of 
these Provinces, to determine with due regard to the wants of the 
people, what stills and shops should be authorized. Care should be 
taken to avoid the two extremes of too great reduction, which would 
lead to illicit manufacture and smuggling, or of allowing excess, which 
encourages drunkenness and its attendant evils. 
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40^A. — The distribution of distilleries, and separate shops where 
necessary, should be so arranged as to admit of their being sufficiently 
far apart from each other, and as far as practicable, within easy distances 
of police posts. As a general rule the distillery and shop should be 
at one place, especially in the cotintry ; but in large towns or under 
special circumstances, exceptions may be allowed. 

— ^'i'he manufacture of spirits at Sudder distilleries under the 
supervision of the Collector will not be authorized without the spe- 
cial sanction of the Sudder Board of Revenue. 

4i2nd , — The system which obtains in these Provinces of letting in 
farm the duties leviable on retail sale of spirits manufactured after the 
native method, or in default of suitable offers for such farms, of graut- 
ing licenses to each separate still and shop under direct management, 
will continue to be enforced. 

413rd . — Tiie practice of farming for the district under one contract 
is objectionable, and will not be allowed except on special authority 
of the Board for any of the smaller classes of districts. Ordinarily 
separate leases should be granted for pergunnahs, or clusters of per- 
gunnahs, upon equitable terms. 

4f4th . — The Abkaree official year for these Provinces has been 
determined by Government shall correspond with the agricultural 
year, or from the 1st October to 30tb September, annually. Settle- 
ments, contracts, and licenses for any branch of Abkaree revenua will 
be taken accordingly, deviations from this rule owing to local circum- 
stances being allowed only on the special sanction of Government. 

4^th , — Late in August and early in September the prospects of the 
Khurre'ef, and of the sowingsVor the subsequent rubbee can be fairly 
estimated from the fall of rain, and rise of rivers; and stocks existing 
of materials for distillation, the range of prices, and probable con- 
sumption during the period when spirits are most largely used, i. e« 
from October to June, can be computed with sufficient accuracy. 
The tehseeldara therefore, at this season, should ascertain from the 
abkars and others, the probable fair amount of revenue for each per- 
gunnah, in order that the Colleotor may be furnished with estimates, 
which will enable him after allowing 15 to 20 per cent, for profits and 
risks, to determine the fair amount, below which tenders should not 
be accepted. 

46^. — Written tenders with av sufficient deposit for security, or 
tender of good and substantial securities for contracts relating to 
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separate pergunnabs or clusters of pergunnahs, should be invited by 
proclamation, of not less than one mouth's term beforehand, to be de- 
termined on a set day in the public cutcherry, the highest offer being 
accepted which may not fall below the minimum fixed as stated in 
the preceding rule, nor unless such offer bo made by a party guilty 
of any breach of the Abkaree laws on any previous occasion. No 
subsequent advance on the offer made by any party in his first tender 
should under any circumstances be allowed. 

47M. — It is diBCi*etionary with Collectors to make choice of this 
system, which has generally been found to answer well, if strictly car- 
ried out according to the above rule, and the public is assured that 
no deviation or compromise will be allowed ; or to notify in the pro- 
clamation that the contracts will be determined by auction. All bids 
at auction must be supported by tender of undoubted security. 

48^A. — The practice of determining the tax or amount of contracts 
by an equal daily rate for the whole term of license or engagement 
is open to objection, for at certain seasons the consumption and re- 
ceipts are larger than, at others. * The practice of monthly instalments 
is therefore directed, the demand for the year, or less term as the case 
may be, being adjusted and distributed over the several months in 
proportion to anticipated receipts. 

49^A. — The preferable security is a cash deposit of two monthly 
instalments, leave being given to bring the amount to credit for the 
two last instalments of the year, provided the othero have been paid, 
by which arrangement, and by the rule of making good the last in- 
stalment a few days before the close of the year, mofussil remittances 
will be received and credited in the Sudder Treasury Account before 
the end of the last month, and nominal balances will be avoided. 

60th . — Collectors may arrange with farmers of approved repute 
for quarterly payments of the amount of their contracts exhibited 
in monthly sums. But for the convenience of reporting financial re- 
sults according to the year of report of, revenue administration, de- 
mands up to doth April should be liquidated by that date. 

51H — The farmer is at liberty to make his own arrangements with 
the other manufacturers and venders at the places specified in bis con- 
tract, and will receive from the Collector the requisite number of 
blank licenses for manufacture and veild, with the terms of his own 
contract superscribed. For the prevention of abuses the following 
conditions will be inserted both in the kubooleeut .and putta : 
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l«i(. — That no addition or change of site or stills and sei)arate 
shops specidod shall be made without saDctioa of the Collector * or 
Officer in chaise of the Abkaree Mehal. 

2h(I. ~That the atmount of contract* according to the specifications 
of monthly sums and kistbundee thereof shall be punctually dis* 
charged, the whole annual demand being liquidatiid seven days be- 
fore the end of the year. 

3rd. — That no liquor shall bo passed beyond tho limit of thq con- 
tract, or'ahy other breach of Abkaree ‘laws be committed by the farm- 
er or with his connivance, subject otherwise to tho legal penalties 
aud cancelmeut of lease. 

4dh . — That engagements shall bb taken iOt'om the Abkar manu- 
facturers and venders in writing, written receipts given for monies 
paid, and regular account books kept, or in default thereof tho right 
of summary suit shall be barred. 

— That licenses for manufacture and vend shall bo granted to 
manufacturer^ and venders within the limit of the |eaise, who shall 
have a right of registering the same at the Tehseeldaree or Abkaree 
Office. 

^tnd . — Settlements of this branch of the Abkaree revenue will 
be made annually, subject to the confirmation of the Commissioner. 
For settlements exceeding that term the sanction of the Sudder 
Board of Eevenue will be requisite. 

63rd. — Where suitable tenders have not been made, or for other 
special reasons, it is necessary to test the resources of the Mehal in 
any portion of a district, recourse will be had to direct management; 

64^A — The method which some Officers have adopted of purchasing 
materials, manufacturing ghd retailing by a < paid agency under the 
supervision of the Tehseeldars ot other native officers, is objection- 
able and is prohibited. 

htth . — The proper mode of proceeding is to adjust engagements 
in detail with tho several manufacturers and venders at the authoriz- 
ed stills and shops within the limits of the Tehseel circle or other 
^rtion of the district under direct management. Licenses for manu- 
facture and retail vend must, be granted to them, and ten per cent, 
on the collections may be allowed to the Tehabeldar or other oSicer 
superintending, to provide for the expense of extra Establishment. 

6di^~The Tehseeldar or other officer charged with this dirty, 
should carefully avoid the error of fondng the dem^d beyond rea- 
8 0 ^ 
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sonable limits. Ho sliould bear in mind that the manufacturers are 
ordinarily supported by advances from the farmer, by which they are 
enabled to carry on, and to enter into contracts proportionately 
raised. But advances will not be made by Government, and in set- 
tling therefore with those who must borrow elsewhere for the purchase 
of materials, due ^nsideration must bo allowed for this drawback. 

67^. — It must be well known to any officer of local experience, 
who amongst the Abkars work on their own capital, and who are 
compiled to borrow ; with both equitable settlement should bo made, 
and g6od security should be required in all cases. No distillery 
should be alhiwed to work for whicli security has not been tendered. 

— In settling with the abkars, care should be taken to increase 
or diminish the amount of monthly instalments according to the 
season of the year when there is usually a greater or less consumption. 

TAREE. 

50/^. — Rules 46 to 58, are applicable to this branch of the Abkaree 
Mehal. It is usual to take a single contract ^r the whole district. 
The localities where j)alm or date trees . exist are known, and tho 
average yield is a matter of simple estimate. Licenses for the sale 
of Tareo will be granted in the form, Appendix No. IX. 

— In some instances the farmer of the duties on spirits takes 
the Taree contract for the same portion of the district. There is no 
objection to this arrangement, but care must be taken to grant separ- 
ate licenses for the vend of Taree, and in all eases the engagements 
and the accounts must be kept distinct. 

Qlst . — Wherever by reason of consumption of Taree in a ferment- 
ed state in any district being so inconsiderable as to render the 
reinforcement of the Act unadvisable, report will be submitted to the 
Sudder Board of Revenue. 


DRUGS. 

62nd . — The existing rules for regulating the transport of Ganja, 
Bhung, and Ohurrus into or through the districts of the North Western 
Provinces, have been consolidated in Appendix No. X. 

The cultivation, of the Hemp plant ' in these Provinces is 
deolared to be free to all partis. Its Use in the greeh state for me* 
dicinal purposes, or manipulation for mana{isctarj» of tfete fibre is unre- 
stricted. But any preparation of the plant in its natural state to be 
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used, stored, and sold as drugs, is prohibited without authority grant- 
ed under orders from the Sudder Board of Revenue. 

64^A. — Licenses for the retail sale of Gaiija, Bhung, and Churrus, or 
preparations of these drugs, will be granted by the Collectors in the 
form annexed, Appendix No. XI. 

65M. — The duties on the retail sale of the drugs above mentioned, 
should be farmed under a single contract for the wliole district, except 
in districts where the drugs are readily procurable and it may be 
convenient to have separate farms for different portions of the district. 

66^A. — Where the duties on the retail sale of the drugs above men- 
tioned are farmed for the whole district, the leases may bo granted with 
the sanction of the Commissioner for a term of three years. 

67M. — Rules 46 to 51, arc applicable to this branch of the Abkaree 
Melial, but direct management should not be resorted to in any case. 

VEND OF OPIUM. 

C8fA. — In the opium producing districts, opium will be sold only 
at the Sudder Ofhee, and such of the Tehsecl Otlices as the Collec- 
tors may select, to parties who may apply as fPtirchasers in quantities 
not exceeding five tolahs weight, and whose names, residences, and 
ordinary means of occupation shall bo registered. The rate of sale is 
fixed at Rs. 12 the seer of eighty tolahs, whereof Rs. 11 is the Go- 
vernment price, the addition of 1 Rupee being allowed to cover 
wastage and charges. Provided that only Government opium in store 
and hereafter obtained by indent from the Benares agency shall be 
sold. 

69^S. — In the districts where the cultivation of the poppy is^ pro- 
hibited, the Collectors will make the same arrangements for the sale 
of Government opium to consumers under the same restrictions. In 
these districts under special circumstances, the vend of opium with 
the same restrictions may bo entrusted to licensed venders other than 
persons in the service of Government, Such exceptions, however, 
should be limited to large towns where the vend can be placed under 
effective surveillance, and will not bo allowed in any case without a 
previous report to the Board as to tho means of guarding against 
sale of illicit opium and witjiiout express sanction of the Board. ^ 

— Governme^it opium will be sold to regularly licensed venders 
described in tho preceding rule at the rate of Rs. 11 per seer of eighty 
3 0 2 
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tolah wci/j^ht, or at such rates as may hereafter be notified by the 
Board. 

71aA- Licenses for the reta 1 l 7 endofGovemmentopiumm 1 i 8 t.be 
granted by the Collector to all parties entrusted with the vend of 
the same, whether such be in the service of Government or other- 
wise, in the form annexed, Appendix No. XIL 

12nd , — For the protection of medical practitioners, duly accredited, 
special license will be granted and renewed annually by the Collectors 
on their application. See Appendix XII. 

l^rd , — Sale of foreign opium by any party is strictly prohibited, and 
will subject the ofiender to the penalties of the Act. Provided that 
confiscated opium, which may be pronounced by medical certificate 
good and marketable, may be issued from the Government store with 
the approval of the Benarda Opium Agent. Confiscated opium de- 
clared by medical certificate to be unfit for use shall, in all cases, be 
immediately destroyed. 

I4ith , — The sale of admixture of opium with other ingredients, 
under the name of Madduck or other designation, is prohibited. ,Pro« 
vided that this rule does not apply to admixtures prepared by medical 
practitioners under Buk 72 for medical purposes. 

75/^. — No district or portion of a district can be exempted from 
the operation of these rules relating to the retail vend of opium 
without a special order of Government. 

MILITARY CANTONMENTS. 

76tt. — Rules 28 to 67, according to local circumstances, are’ appli- 
cable to military cantonments and circles constituted under Act XVIII. 
1853, and placed under the charge of Abkaree Superintendents, pro- 
vided that the licenses for manufacture and sale of spirituous and 
fermented liquors, and the farm of duties leviable upon such spirits 
and liquors within those limits are granted with the knowledge and 
consent of the commanding oflicer. 

nth . — In the engagements taken from farmers of duties within 
these limits, a stipulation should be entered providing for revision 
of contracts, either in the event of closing of shops in, particular lo- 
calities by order of Military authprity, by which some portion pf the 
custoli at these shops would be transferred to. others, or owing ^ 
any considerable increase or decrease of the Military force during the 
currency of the lease. 
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78^^. — The Bame rules apply to cantonments not placed under se- 
parate Abkaree Superintendents, but in such cases, the Collectors will 
be guided by the provisions in Sections 85 and 86 of the Act. 

79^7i. — On occasions where a Sadder Bazar with an Abkaree es- 
tablishment attached accompanies the camp of the Governor General, 
or Commandor-in-Chief, the Collectors of districts, on the application 
of the Commissariat Officer in char^Ci will grant licenses to the Ab- 
karee contractor or venders in the camp for the district through 
which the camp marches. 

— The rules for the prevention of the sale of liquor to Euro- 
pean troops on the line of march arejrcpublished in Appendix No. XIII. 

ABKAREE OFFICERS. 

81s#. — In the North Western Provinces, the office of Abkaree 
Darqgah is declar(^d to be united with that of Tehseeldar, of Peish- 
kars of minor sub-divisions, and Collectorate Nazirs for the time being. 
The officers on their establishments and such other Officers as the 
Collectors may especially appoint under the preceding rules, are 
Abkaree Officers subordinate to the superiors above mentioned. 

82nd. — The powers described in Section 43 of the Act, of demand- 
ing production of licenses ; in Section 55 of the same, of entry and 
inspection of premises ; and in Section 56, of the same, of stoppage 
and detention, of seizure and arrest, in transit, may be exercised by 
Abkaree officers of and below the rank of Jemadar, with instruction of 
their Superior Officers. 

83rd. — The powers described in Section 57 of the Act, of arrest of 
persons in possession of unlicensed stills, of seizures of such stills 
with materials, liquors and drugs, and arrest of parties engaged in 
unlawful sale, and in Section 58 of search and consequent arrest of 
parties engaged in unlawful manufacture and possession of the same, 
can be exercised only by Abkaree Officers above the grade of Jemadar. 

84M. — ^The powers of seizure, search and arrest described Jn 
Sections 56, 57 and 58 of the Act in respect to the seizure of, and 
search for unlawfhl liquors and drugs, and arrest of persons found 
in possession, will be exercised only by such Officers of the police and 
customs departments as the Government may be pleased to invest 
with those pqw^, and subject to such restrictions as it may deem 
expedient. * 
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B5th . — All forfeitures and penalties prescribed for offences against 
the provisions of the Act, and sciztircs of goods declared liable to con* 
fiscation, will be adjudged by the Magistrate on information of the 
Collector or Abkaree Officer, or complaint of parties. Information 
must in all cases be made within six months after the commission of 
the offence. 

86^^. — All goods and chattels, opium excepted, adjudged to confisca- 
tion, which are to be disposed of by public sale, shall not be exposed 
to sale until the result of any pending appeal has been declared, or 
if no appeal has been preferred, until the term of admission of such 
appeal shall have expired. 

PEllIODICAL STATEMENTS. 

S7th . — The form in Appendix No. XIV. for report of Abkaree 
Settlement for the ensuing year will be submitted to the Commissioner 
for sanction, and a duplicate will be sent for the information of tho 
Board. The settlement, in all cases, must be made and reported before 
the expiration of the current year. This report should also be submit- 
ted by Abkaree Superintendente in cantpninqnts and their environs 
wliere such arrangements obtain under Act XVIII. 1853. The ex- 
planatory notes on this form should prevent error or misconception. 

88^A. — Tho system of farming out vend of opium by retail having 
been abolished, entry of this branch of Revenue has been omitted. 

89^A. — The forms marked 1. to J 1 1. in the same Appendix are the 
same as those hitherto used for reporting Abkaree revenue and arrears 
modified according to the provisions of the Act. These annual reports 
will be submitted to tho Board on or before the 1st January yearly. 

90th , — Irrecoverable balances upon farmers’ contmets, must be 
reported to the Board for the sanction of Government, for erasure 
from the account. Commissioners have authority to remit irrecover- 
able balances incurred under direct management. 

out, — The Statements of demands, receipt and balances of Abkaree 
Itgvenue, i*equired to be submitted as an Appendix to the Revenue 
Administration report, are intended only to show financial results for 
the past and preceding year of revenue administration, and detailed 
particulars of balances are not. therefore required in that statement. 

92hd, — Indents for opium from the Benares Agency should be sub- 
mitted by Collectors to Commissioners on the Ist May annually,^ in 
the fvrni entered in the same Appendix, and the collective* indents 
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for divisions should bo submitted so as to reach the Board’s Oflice 
before the close of that month. 

93r — This Circular Order cancels previous Circular Orders on tins 
subject, Appendix No. XV., except those which have been republish- 
ed in tho other Appendices annexed. 

W. H. LOWE, 

Secretary. 


Appendix I. 

l^ara. 4. — Circular Order Sudder Board of Revenue^ N. W. P. 
No. l! May 1st, 1857. 

Beoistbeed Number. 

License to work a Distillery for the manufacture of Spirits ac- 
cording to tho English method at in th6 district of - — — - 

is hereby granted to subject to the conditions and 

rules prescribed in paras. 1 to 23 of tho Circular Ord^r of the Sadder 
Board of Revenue No. 1, dated 1st May, 1857, and to such other rules 
for the security of the public revenue, as the Sudder Board of Reve- 
nue aforesaid may issue from time to time with the sanction of Oo- 
vernment. 

This License shall have effect until the 30th September 18 — after 
which date it shall cease to bo in force, unless formally renewed under 
para. 11 of the Circular Order abovemen tioned. 

District 

Collector. 

Ikited 


Appendix II. 

Para. 17, — Circular Order Sudder Board of Revenue, N. W. P. 
No. 1 . — 1st May, 1857. 

Rxtract paragraphs 15 to 29 inclusive ofAhJearee Notification, Calcutta 

Boarddf Revenue, dated ^th April, 

Rara. 15tA. — No spirits shall be conveyed from a licensed distiUeiy, 

- — . ^ , unless the following marks are 

• The strength the epiriis to he , ® 

aseertained hy Sphere J^drometer, the legibly painted or out on each end 

need by the Excise in Eny^ containing the spirits^ 

viz., the name of the distillery and 

*known mark of the proprietor^ the. quantity of spirits contained * in 

the cstsk, and the strength of the spirits which shall not be below 
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London proof. — For instance, the marks on a cask of Dhobah Bum 
will stand thus : — 



* Meaning 5 degrees over London proof. 

16th . — Spirits intended for consumption in Calcutta may be re- 
moved from licensed distilleries without previous payment of duty 
under charge of Abkaree Officers, for the purpose of being stored in 
the Abkaree Godown at the Calcutta Custom House. The Collector 
of Calcutta will recover the duty on spirits so removed and stored, 
when passed out from the Custom House for local consumption. Bent 
will be charged at the rate of six pies per day for every cask of spirits 
allowed to remain in the godown for more than eight days. 

17th . — Spirits removed and stored as provided in the preceding 
clause, will be permitted to pass out of the Custom House for ' ex- 
portation by sea, on the proprietor depositing with the Collector of 
Calcutta, either in Cash or t^overnment Securities of sufficient value, 
the amount of duty on the spirits at the rate of one rupee per imperial 
gallon, imposed by Section 7 Act XXI. of 1856, and entering into an 
engagement to pay the duty oh the event of the spirits not being 
exported. On proof of exportation the Collector will cancel the 
engagement bond and return the deposit. 

16th * — ^Parties working licensed distilleries will be allowed to re- 
more spirits tbeiv mMnufactured fdt exportation bjaea, without the 
^\vssSsm ^ eSkt to Ito 1. 

Company, binding tbem to pay the duly of ono impWd 

gallon for any portion of the spirits so honied, which' iney ndt Se 

exported by sea as merchaudise, within four months from the ditfl of 
the bond, . ’ 
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l^th , — A member of some established house of business at the port 
of exportation to be one of the parties bound to be jointly and severally 
answerable for any amount which may ultimately fall due under the 
bond. 

20M. — The Collector may refuse the security tendered, without 
assigning any reason, except to the superior Revenue Authorities, in 
the event of an appeal from his decision. 

-The distillery and apparatus will be considered as pledged 
for any amount which may become due under the bond. 

22nd , — Bonds will not be received for a less quantity of spirits than 
one thousand imperial gallons, and no quantity less than one thousand 
gallons will be allowed to be removed from a distillery under bond. 

2^rd , — On a bond being duly executed, the Collector shall im- 
mediately forward a true copy of the same to the Collector of Customs 
at the port of exportation, and shall grant a pass for the spirits 
bonded without payment of the duty. 

24ith , — On the spirits being brought to the Custom House for expor- 
tation, the exporters shall declare in writing by what bond it is pro- 
tected, and shall produce the Pass of the Collector of Land Revenue and 
the distillery invoice. The spirits shall then be gauged for quantity 
and proved to ascertain the strength by a Custom House Officer. If 
the quantity so ascertained be the same as that marked on the casks, 
(the casks being the same which were removed from the distillery,) 
the spirits shall bo allowed to pass for sea export, and the quantity shall 
be written off on the copy of the bond furnished to the Collector of 
Customs. If the quantity be not the same as that marked on the 
casks, duty shall be levied on the difference, as provided by Section 
11 Act XXI. of me. 

25th. — When the entire bonded quantity is written off upon the 
copy of the bond, the Collector of Customs shall return, the said copy 
of the bond to the Collector of Land Revenue^ from whom he received 
it, who shall on receipt of the copy cancel the original bond. 

2eth. — It shall be the province of the exporters to see that the 
exports made from time to time under a bond are properly written off 
or certified on the copy of the bond, which is in the possession of the 
Collector of Customs, and tl^y shall testify that the exports are 
correctly so written off by tfieir signatures to the entries. 

27th, — If at the expiration of four months frqm the date of a bond, 
the entire quantity of spirits covered by the bond shall not have been 
3 n 
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exported and written off, aa provided in the preceding olauaCi the Col- 
lector of Land Eevenue, on the same being certified to him by the 
Collector of Customs, shall proceed to recov^ the duty under con* 
dition to be paid upon such quantity of spirits as may not have been 
exported under the bond, unless the currency of the bond shaH have 
been renewed. 

28^A. — Time-expired bonds may be renewed at the discaretum of 
the Collector of Land Revenue, with the sanction of the Commission- 
er, for a further period of four months from the date of the expira- 
tion of the first currency, and for no period more or less than that 
term. On the expiration of the second currency, the Collector shall 
proceed to adjust such time-expired bonds and levy duty on the 
quantity of spirits unexported or deficient. 

2dth . — A maximum allowance according to the following scale will 
be made on account of ullage and leakage on spirits removed 
under bond, from distilleries in the Mofussil for exportation by sea ; — 

For a distance not exceeding 100 miles, 6 per centum. 

For a dis^nee above 100 miles, 

but not exceeding 200 miles, 7i ditto. 

For all distances exceeding 200 miles, 10 ditto. 


Apbxbdix III. A 

Para. 19, — Cireular Order Sudder Board of Beveme^ N. W. JP. 
No I,— 1st Mat, 1867. 

Bboistsbbd Nukbbb. 

Pass from the Licensed .Distillery of al^ in the 

district of the undermentioned quantity of— ——viz. 

— gallons, upon which the legal duty has been paid, and con- 
tained in — casks marked as beloW| consigned to at 

■ ..■I ■— in the district of " ■■■ 
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This Pass will continue iu' foroe fot » days from this date. 

Quantity of the despatch 



District 

Dated 

Distillery Officer, Collector, 


Appbhdix III. B. 

Para, 23 , — Circular Order Sudder Board of Bevev^ue^ HT, W, JP. 

No. 1,— 1 st Mat, 1867. 

Bsoistsbbi) Nvscbbb. 

Special Pass is hereby granted for the despatch of the undermen- 
tioned quantity of manufactured at the Distillery of — 

at ■■■ — ' in the district of ■ ■ — to — — — residing at 
— — ■ ■ - in the district of — — ■■ the prescribed duty having been 

paid, and the despatch having been certified for domestic consump- 
tion only. 

This Special Pass' shall continue in force for days only 

from this date. 


Description of Spirit. 

Quantity in Imperial 
Gallons. 

Number of Bottles. 



V 


District 

Dated 

Distillery Officer, 


Oollector. 
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Afpekdix IV. 

Fara. Circular Order Sudder Soard 0/ Bevenue^ N, W, F. 

No. 1,— 1st Mat, 1868. 

License to work a Brewery is hereby granted to ■ • ■■■*? at — 

in the district of ■ —■ on the following conditions^ infraction 

of any of which will involve forfeiture of license and penalties under 
Sections 23 ^and 2lf, Act XXI. of 1866. 

1. Only malt liquor of any description shall be manufactured 
within such Brewery or the premises thereof. . 

2. No attempt shall be made to extract spirits from the grains or 
refuse of the Brewaiy. 

3. No wholesale vend of malt liquor shall be made at the Brew- 
ery without a wholesale license under Section 26, or retail vend 
without a retail license under Section 27, Act XXI. of 1856. 

4. No malt liquor shall be sold or given from the Brewery to 
European soldiers without written permission * of the Officer Com- 
manding. 

5. The Brewery shall be open at all times to the inspection of the 
Collector or other Officer in charge of the district in which the Biw- 
ery is situated. 

District 

Baud 

Collector, 


Appeedix V. 

Fara: 28, — drealar Order Sudder Board of Beveme^ iV. W. F. 

No. 1,— IST Mat, 1867. 

Begistsbed Nvmbeb 
Name or YxEno]^ 

Looalitt 

License for the WHOLESALE vend of spirituous and ferment* 
ed. liquors, manufactured according to the English method or import- 
ed within the North Western Provin^^, is hereby granted to 

at — ^ in the, district of ■ these conditions ; the in- 

fraction of any of which shall invofve forfeiture of license,^ and penal- 
ties under Sections 48 and 44, Act XXL of 1866. 



891 


Appendix^ No. XU."] of XiAnd bfybnits. 

1. That sale of the above mentioned descriptions of liquors only 
shall be made, and that sale or admixture therewith, of spirits manu- 
factured after the native method, shall on no pretext be made or 
attempted. ’ 

3. That sale of the liquors of the description authorized shall not 
be of less quantity than two imperial gallons, or twelve quart bottles, 
and this quantity shall not be made up, partly of spirituous, and 
partly of fermented liquors, but wholly of one or other. 

8. That sale of liquors of any kind, or in any quantity, within 
the limits of any Military Cantonment, shall not be made, unless with 
the sanction of the Commanding OMcer. 

4. That at the shop or place of vend, a sign board shall be put 
up, inscribed with the name of the license holder, and the designa- 
tion, Wholesale Vendor under Section 26, A.ct XXL of 1866.** 

This license shall bp in force, from the date hereof to '80th Sep- 
tember 18—— and no longer. It is granted for the district of 

■ — - ; but may be extended to any other disfoict within the 

North Western Provinces only, upon application for transfer, and en« 
dorsement of the authority in charge of the Abkaree Mehal of such 
district* 

District 

Dated 

Collector. 


AppEirnix Yl. 

Para, 32 , — Circular Order Sudder Board of Bevenue^ N, W, P, 
No. 1,— Ut Mat, 1867. 

Rbgistxbeb Numbeh 
Name of Veebor 
Locality 

License for retail vend of spirituous and fermented liquors, manu- 
factured according to the English method, or imported within 

the North Western Provinces, is hereby granted to — — at 

— — — - in the district of — ^ on these conditions, the infrac- 

tion of any of which shall involve forfeiture of license and penalties 
under Sections 48, 44 and 46, Ac^XXI. Of 1866 : — 

1, That retail sale of the above mentioned descriptions of liquors 
only shall be made, and that sale or admixture therewith, of spirits 
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manufactured after the native metiiod^ shall, on no preteih be made, 
or attempted. 

2. That spirituous and fermented liquors of the above author- 
ized descriptions shall he procured from licensed wholesale dealers* 

3 . That sales shall be made of liquors only in the shop for which 
this license, is granted, and not elsewhere under any pretext. 

4b That no greater quantity of liquor than two imperial gallons, 
or twelve quart hollies- shall be sold to any person at^one time, and 
that no liquor shall be drank in the shop, or on the premises. 

5. That wearing apparri, or goods of any kind shall not be taken 
in barter for liquor. 

6 . That the shop for which this license is granted shall not be 

open nor sale of liquor be made therein before sunrise or after 8 
o’clock at night. « 

7. That no bad characters shall be allowed to resort.to the shop, 
or gambling or disorderly conduct of any description shall be per* 
mitted there, and that information of snspeoted persons shall be given 
to the' Magistrate or Police Officer. 

80 ^ That a. sign board shall be fixed at the entrance of the shop 
with the name of the license holder, and the designation ** Retail 
Vendor under Section 27, Act XXI. of 1856.*’ 

9. That the licensed vendor shall produce his license and his 
accounts for inspection, on the requisition of the Abkaree Officer duly 
authorized to demand their production, and shall give entry to the 
shop to any Abkaree Officer at any hour day or night. 

10 . That in the event of the holder of this license also holding a 
wholesale license for vend of spirituous and fermented liquors, the 
accounts of sales under each license shall be kept separate. 

11. That a monthly fee of Rupees shall be paid to 

Government, in advance for every month of the term for which this 
license is granted. 

This license shall have effieot from the date hereof to the 
18 

District 

Dated 

Cblteefar. 
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Para. 86, — Cvrtular Order Sudder Board Beoenue^ I^W,P. ^ 
No, 1,— 1st May, 1857. 

Begistbbbd Numbbb 
Name of Distillbb 
L oCALItmt OF DiSTIDIiBBT 

License for manufacture of spirits after the native method is hereby 

granted to at in the district of on 

these conditions, the infraction of any of which shall involve forfeiture 
of license and penalties under Sections 43, 46, 47 and 48, Act XXI. of 
1866. 

1. That one still only shall be used, that such still shall not con- 
tain more than fifty seers of eighty tolas, and shall be worked only 
between sunrise and shnset, and shall be open to inspection of Ab- 
karee Officers at any time. 

2. That no deleterious drugs or ingredients shall be mixed with 

the materials from which the spirits are distilled. « 

3. That the produce of the still shall bo made over only to the 
shops of the licensed vendors at the localities* named -at foot of this 
license and for sale under retail licenses. 

4. That the still shall not be moved from the locality herein named 
to any other place without due application to the Collector or Of- 
ficer in charge of the Abkaree Mehal, and sanction obtained. 

This license shall be in force to 80th September, 18 

IHatrict 

Bated 

Collector, 

lAmite of dieiUlery, 


Locality of distillery. 


Locality of shops belonging to dis- 
tillery. 
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ArPENDix Vlll. 

Fara, 86 , — Circular Order Sadder Board qf Bevenue JV. JV, P. 

, ’ No. 1,-181! Mat, 1867. 

Beqistebeb Nukbeb 
Name of Veneob 
Locality 

License for tlie retail vend of spirits manufactured according to the 

native process, is hereby granted to — — - at in the 

district of >■ ■ ■ > ■■■ on these conditions, the infraction of any of 
which shall involve forfeiture of license, and penalties under Sections 
43, 44 and 46 Act XXI. of 1856. 

1. That no spirits are sold at the shop except the produce of the 
licensed distillery within the limits of which the shop is situated. 

2. That sales of spirits are made only in the shop for which this 
license is granted, and not elsewhere upon any pretext whatever. 

8. That not more than one seer of spirits shall be sold to any per- 
son at one time. 

4. That the shop shall not be open, or sales made therein before 
sunrise, or after 8 P. m. at night. 

5. That no wearing apparel or goods shall be received in barter for 

liquor. * . 

6. That bad characters shall not be allowed to resort to the shop, 
and gaming and disorderly conduct shall be prevented therein, and 
that information of suspicious characters shall be given to the Ma- 
gistrate or Police Officer. 

7. That a sign board shall be fixed up at the shop with the name 
of the vendor, and designation*^ Licensed Vendor of country spirits.** 

8. That the license and shop accounts shall be produced fbr in- 
spection to the Abkaree Ofiicer authorized to require such production, 
and that entry to the shop shall be allowed to any Abkaree Ofiicer at 
any hour. 

9. • That the following tax on the shop shall be paid to the Govern- 
ment Contractor, or Official Agent appointed, in the instalments noted 
below. 

This license shall be in force to 80th day of September, 18 

District. 

Collector. 

Dated 

Memorandum of instalments. 
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An XNOIX JX. ' 

Para. 69, — Cireular Order Sudder Board of Revenue, 2f. W. P, 
No. 1,— IstMjLT, 1867. 

Neoistbsed Nvhbeb 
Licekseb VE5P0B 
Locality 

License for the retidl sale of Tauree is hereby granted to 

at in the district of — on these conditions, the 

infraction of any of which will involve forfeiture of license, and 
penalties under Sections 43, 44 <& 45 Act XXI. of 1856. 

1. That the vendor shall sell only the produce of palm or date 
trees within the limits of the mouzahs entered in the certified list 
granted to him either by the Government Official or Contractor. 

2. That sales shall be made from the shop for which this license is 
granted, and not elsewhere. 

8. That not more than four seers of Tauree shall be sold to any 
person aji one time. 

4. That the shop shall not be open, or 'sales made therein before 
sunrise, or after 8 p. ic. at night. 

5. That no wearing apparel or goods shall be received in barter for 
Tauree. 

6. Jhat bad characters shall not be allowed to resort to the shop, 
and gaming and disorderly conduct shall be prevented therein, and that 
information of suspicious characters shall be given to the Magistrate 
or Police Officer. 

7. That a sign board shall be put up at the shop with the name 
of the vendor, and designation licensed vendor of Tauree.” 

8. That the license and shop accounts shall be produced for in- 
spection to the Abkaree Officer authorized to require such production, 
and that entry to the shop shall be allowed to any Abkaree Officer at 
any hour. 

9. That the following tax on the shop shall be paid to the Go- 
vernment Contractor or Official Agent appointed in the instalments 
noted below. 

This license shall be in force to 80th day of September 18 

District. 

Oolleotor. 

DaUde 

Memorandum of instalments. 

3 B 



390 


j)TnECTi02is EOB COLLECTORS \A]ppenAiso^ No, XIL 
Appenlix X. 

Para. 62, — Circular Order Sadder Board of Bevenue, N. W. P. 
No. 1,— 1st May, 1857. 

Buies for Begulating the Transport of Oanja, Bhung and Churrus into 
and through the Districts of the North Western Provinces, 

I. Parties desirous of importing Qanja, Bhung or Churrus into 
tho clisrricts of tho North Western Provinces must obtain a pass for 
each despatch from the Officer in charge of the Abkaree Mehaul of the 
border district into which the drug is to be ^imported. 

II. Parties desirous of transporting Qanja, Bhung and Churrus 
from one district to another of the North Western Provinces must 
similarly obtain a pass for each despatch from the Officer in charge of 
the Abkaree Mehaul in the district from which the drugs are to be 
removed. 

HI. These passes will be granted only to merchants and others 
engaged in wholesale dealings In these drugs. • 

IV. The name of the party in charge of tho despatch and of tho 
consignee, the number of packages and weight' of each, and the des- 
tination of the despatch must be specified in the pass. The Officer 
issuing it should ascertain that the number and weight of the pack- 
ages are correctly inserted. Each package should be officially .stamp- 
ed in his presence. The pass will protect the despatch, if kept entire, 
through intermediate districts without necessity of renewal. 

y. Should the owner or his authorized agent in charge of the de- 
spatch desire to divide it in transit, passes must be obtained for each 
division of the despatch with the specificatious above stated from the 
Officer in charge of the Abkaree Mehaul of the district in which such 
Division is made. The original pass will be surrendered in such case 
to that Officer. 

YI. At the final place of destination the pass must be presented to 
the Officer in charge of the Abkaree Mehaul of the District, whose duty 
it will be to see that the specified quantity has been brought in and 
delivered. 

VII. If the owner of the despatch is desirous to sell part of it in 
transit, the authorized Officer will on the appearance of seller and 
buyer, the latter being duly licensed,' note the transaction on the pass 
so as to show what quantity of the drug, and what number of pack- 
ages remain covered by that document. But this will not be allowed 



Appendi!», No, XIL] op land b^tpxue. 397 

except ad a wholesale transaction, and care must be taken to prevent 
the abuse of the despatch being frittered away by petty sales in transit. 

VIII. No such wholesale transaction shall be allowed in any case 
except to a licensed vendor, or where the duties are farmed, to a person 
duly commissioned by the Government contractor for the time being. 
If otherwise sold, or the contents of any package disposed of without 
due authority, the whole despatch will be 'confiscated, and the owners 
subject to the penalties of the excise law. 

IX. No pass shall be granted in terms signifying that it is for 
the safe conduct of Ganja, Bhung or Churrus from British into Foreign 
Territory, but protection of despatches under passes granted as above 
will be extended to the frontier. 


Appendix XL 

JPara, 64, — Circular Order Sudder Board of Bevenne, N. W. P, 
No. 1,— 1st May, 1857. 

Beoxstebed Nuhbeb 
Licensed Vendob 
Locality 

License for the retail sale of Ganja, Bhung, . Majoon and Churrus, 

is hereby granted to - ■ ■ — at in the district of 

— ■■ — under these conditions, the infraction of any of whicli 

shall involve forfeiture of license, and penalties under Sections 43, 44 
and 45 Act XXI. of 1856. 

1. That the vendors shall sell only drugs purchased from the 
wholesale dealer with the consent of the Government contractor or 
Official agent, or delivered to him by either of the abovementioned 
for retail sale. 

2. That sales shall be made only from the shop for which this 
license is granted, and not elsowhere.K 

8. That not more than a quarter of a seer of Ganja or Bhung, or 
five tolas of Majoon or Churrus, shall be sold to any person at one 
time. 

4. '' That the shop shall not be open or sales made therein before 
sunrise or after 8 p. m. at night. 

5. That no wearing apparel or goods shall be received in barter for 
Ganja, Bhung, Majoon, or Churrus. 

3 E 2 
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6. That bad characters shall not be allowed to resort to the shop, 
and gaining and disorderly conduct shall be prevented therein, and 
that information of suspicious characters shall be given to the Magis- 
trate or Polir-e Officer. 

7. That a sign-board shall be put up at the shop with the nanie 
of the vendor, and designation licensed vendor of Mooskirat.” 

8. That the license and shop accounts shall be produced for in- 
spection to tlie Abkaree Officer authorized to require their production, 
and that entry to the shop shall be allowed to any Abkaree Officer at 
any hour. 

0. That the following tax on the shop shall be paid to the Oo- 
vcrnmenc contj(:actor, or Official agent appointed, in the instalments 
noted below. 

This license shall be in force to 30th day of September 18 

District 

Dated 

Collector. 

Memorandum of instalments. 

Appenuix, XII. A. 

Para. 71 , — Circular Order Sudder Board of Eevenue, N. W. P. 

No. 1,— 1st Mat, 1867. 

License for the retail sail of opium is hereby granted to — — 

holding the office of in the service of Q-b vernment at 

in the district of — subject to these rules. 

1st. That only opium supplied by Government shall be sold. 

2nd. That the rate of retail sale shall not exceed 12 rupees per 
seer of 80 tolas, whereof 11 rupees shall be accounted for as the Go- 
vernment price, and the remainder shall cover wastage and charges. 

3rd. That sales shall be made only for ready money, and during 
office hours. 

4th. That all sales shall be duly registered in a book kept for that 
purpose. 

5th. That no greater quantity than 6 tolas of opium shall be sold 
to any person at one time. 

District 

Dated 


Collector, 
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Appendix XII. B 

Para, 71, — Circular Order Sudder Board of Becenue^ N. W, P. 

No. 1,— iBT Mat, 1857. 

Beoistered Number 

Vendor 

Looalitt 

License for the retail sale of opium is hereby granted to — - - ■■ ■ 

at ■ ' - in the district of — - subject to these conditions, 

the infraction of any of which will involve forfeiture of license and 
penalties under Sections 33, 44, 45 and 53, Act XXI. of 1856. 

1. That opium only shall be sold which is supplied by Government. 

2. That the vendor shall purchase the opium from the Government 
store of the district in which the shop is situated at the price of 
rupees the seer of 80 tolahs, fixed by notification of the Sudder Board 
of Bevenue. 

8. That no adulteration or admixture of any ingredient with the 
opium shall be made or attempted on any pretext whatever. 

4. That not more than five tolahs weight of opium shall be sold to 
any person at one time. 

6. That all sales shall be registered in a book to be kept for the 
purpose, which shall be produced on requisition of any Abkaree Officer 
authorized to require the production of the same and the vendor’s 
license. 

6. That no wearing apparel or goods shall bo received in barter 
for opium. 

7. That no bad characters shall be allowed to resort to the shop, 
that gaming or disorderly conduct shall not be allowed therein, and 
that information shall be given of suspicious characters to the Magis- 
trate or Police Officer. 

8. That a sign-board be fixed at the shop bearing the name of the 
vendor, and designation Licensed vendor of opium.” 

9. That entry into the shop shall be allowed to any Abkaree 
Officers at any hour. 

This license shall be in force to 80th September 18 

District 

Dated 


Collector, 
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Appendix XII. C. 

Pflr«. 72, — Circular Order Sudder Board of Bevenue^ jV. W. P. 

No. 1,— IsT Max, 1857. 

Special license is granted to ■ ■■ - following the profession of 
. at — - in the district of ^ — ■ ■■ for the sale of opi- 

um pure or mixed, on the condition that such opium shall be procured 
from the Government office, or a licensed dealer in the drug, and is used 
bona fide as medicine, or in medical preparations, or prescriptions. 

District 

Bated Collector. 


Appendix XIII. 

Bara. 80, — Circular Order Sadder Board of Bevenue^ N. W. P. 

No. 1 , — 1st Mat, 1857. 

Buies for Brevention of Sale of Spirituous Liquors to European 
Troops on the Line of March. 

1st. Every place of vend of spirituous liquors (whether distillery 
and shop, or shop separate from distillery) on or adjacent to the line 
of march shall be closed while a Regiment or Detachment of Euro- 
pean Soldiers is passing by, or encamped in its vicinity. 

2nd. The Tehseeldar, on receiving intiinatioit of the approach of 
an European Regiment or Detaehmeut, will depute a petty officer 
to each shop, who will be instructed to close it to all comers from 
the time the advance guard approaches, till the rear guard has pass- 
ed onward a full mile. He will report to his superior when the 
shop was closed, and when re-opened. 

3rd. The Tehseeldar will grant a certificate to the Abkar, and 
calculate the compensation due to him at the daily rate specified in 
the License, plus 10 per cent, for loss of profits. Provided that if 
the shop be closed for 6 hours only, compensation shall not be given, 
if for more the 6 hours, adjustment shal] be made for 12 hours, and 
if more than 12, for 24 hours, and so oii. 

4th. The native officer in attendance on an European Regiment 
or Detachment will make the same arrangement at or in the vicinity 
of the encamping ground, and may apply to the Commanding Officer 
for a guard to be posted there, if necessary. ' 

5th. Collector on receiving intimation of the march of an Euro« 
pean Regiment or Detachment will give timely information to the 
Tehseeldar who will be responsible for the due observance of these rules. 

6th. Compensation for closing shops is not to be deducted from 
the contracts of farmers of duties, or of Abkars, when the Mehal 
is under direct management. — It must not therefore be exhibited in 
account as an ftbkaree balance ; but must be paid to the party en- 
titled to it; and charged in the public accounts. 
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Fara. 87 ,- 



. Appendix XIV. A. 

Circular Order Sudder Board of Revenue, N W, 
No. 1 ,— 1 st Mjlt, 1857 . 
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Total Bs., 



Detailed Statement of Ahharee Arrears in SZillah — — ■■■ for the year Ihislee. 
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jTotal 


Detailed Statement of Ahharee Arrears in Zillah — for Antecedent years. 
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AppEirsix XIV. .C. 

Piira, 92, — (Hrc^lar Order Sudder Board of EevenuCy 
N. W. R 

No. 1, — 1»T May, 1857. 

Indent of Opium required for 1855- 


District. 

Balance in 
store. 

Necessary 
to be sup- 
plied. 

Total 
quantity 
required 
for 1855. 

Resiarks. 


2. 

3. 

4. 

5. 



1 


Note. — The entry in 
column 4 will bo the 
aggregate of the en- 
tries in columns 2 
and 3. 

In the column of re- 
marks enter the pre- 
cise date on which 
the indent should 
reach t)ie district. 


3 F 2 
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Appendix XV. 

jPara, 93 , — Circular Order Sudder Board of Beveni^, 

N. W. P, 

No. 1, — 1st Mxt, 1857. 

List of Circular Orders cancelled or superseded hy Circular Order, 
No. 1, 1st May, 1857. 

llules relative to Licensed Distilleries and 


Bonding of Earn, 22nd October, 1839. 

Buies regulating Consumption of Spirits, mauu* 
factored at distilleries, N. W. Provinces, ...19th December, 1843. 

Opium Betail Price,.., 16th January, 1844. 

Opium Supplies, 25th April, 1845. 

Opium Wastage, 3rd May, 1850. 

Opium Price; •....25th June, 1850. 

Beports of Abkaree Settlements, ..14th November, 1851. 

Ditto Ditto Ditto, 16th April, 1852. 

Import and Transit of Churrus, 2nd July, 1852. 

Form of Wholesale Licenses, 10th May, 1853. 

Import and Transit of Ganja, ..Slst May, 1853. 

Abkaree Settlements, 25th October, 1853. 

Opium Indents, 20th December, 1853. 

European Troops Lino of March, 19th January, 1855. 

Transport and Sale of European Spirits, 20th April, 1855. 

Bevised Buies for Management of the Abkaree 

Mehal, 18th April, 1856. 

Buies for Vend of Abkaree Opium, 9th September, 1856. 

Indent f(#Opium, ....8rd November, 1856. 

Buies for the Vend of Abkaree Opium, 23rd January, 1657. 
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Appendix, No. XIII.— Para. 116. 

Hesoldtiok op the SuDDEit BoAED OF Reyenue, N. W. P. 
Dated June 17, 1842. 

1. The Board are de&irous to direct the attention of all local offi- 
cers to the* state of the Abkarry revenue in their districts, and to bring 
to bear on the subject the statistical detail*, which the late revision of 
settlement has placed at their disposal. 

2. In the performance of this duty they neeJ not repudiate any 
desire to encourage or increase the consumption of intoxicating liquors. 
Their object is to bring under contribution all that is now consumed, 
and in so doing they are persuaded that they oppose the best obstacles 
to increased consumption. 

3. As sbme guide to the discovery of how far the liquors consumed 
in each district are brought under taxation, they have compiled two 
tables, A and B, which are annexed to this resolution.* 

4. Table A. shows the collections of current revenue in each year, 
for all the districts within their jurisdiction. It is drawn up from 
materials furnished by the Accountant from his office, and gives the 
returns from each district as it stood at the time, without making any 
allowances for alteration in the size of the district. 

5. Table B. shows what portion the average collections of the last 
four years bear to the juma, population, and area of each district, as it 
now stands, so far as these materials are available. Thus the statis- 
tical returns in the Board’s office go to show that in Zillah Meerut 1 
Rupee of Abkarry Revenue is collected for nearly 34 of Land Revenue, 
from nearly 17 people, and for every 29 Acres of Land. 

6. There is reason to apprehend that the entries both of population 
and area arc in several cases incorrect, and such insiccuracies may go 
far to explain some of the variations in the proportions. The correc- 
tion of the inaccuracies is one object contemplated in the present en- 
quiry. 

7. The Board proceed to explain the use which they desire should 
bo made of these materials. 

8. The first duty of the Collector, on receiving the statements, will 
be to examine the accuracy of the entries regarding his own district. 

* Note. — ^T hcBO tables differ from those given in iho first edition having beeii 
brought down to the latest date, and corrected, so as to conform with the bettor 
statistical iiiformaiiou now possessed. 
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9. He will then distribute the entries in both tables, regarding his 
own district, over each Pergunimh, or other convenient local division, 
in the same way that the total of each Division is here distributed over 
each District. 

10. In comparing the proportions shown for each Pergunnah allow- 
ance must he made for caste, character and habits of population ; for 
circumstances of season, position, natural products of the country, and 
ail other local eircuinslances likely to affect the consumption. It is 
evident that where the*people are high-caste and generally temperate 
in their habits ; when the seasons have been unfavorable, and the cir- 
cumstances of the cultivators consequently reduced ; where the district 
borders upon, or is much intermixed with foreign territory ; or where 
the products which yield intoxicating liquors are plentiful, and illicit 
manufacture easy ; in all these and other like cases tlie revenue will be 
proportionably low when compared with the population ; and that, 
wliere the contrary to all these occur, the reverse will be the case. 

11 . Main attention w'ill he due to the proportion which the Abkarry 
Pevenue bears to the population ; but in similarly assessed and similar- 
ly peopled districts the proportions to juina and area ought to vary 
conformably with the proportion to population. When general estima- 
tion and repute would lead one to expect all the results to correspond 
or to differ one way or the other, and the actual computation is found 
to bo different from such pre-conccived estimation, error may be suspect- 
ed, and the suspicious entries should be re-examined. All three pro- 
portions, if carefully and judiciously used, will act as a check upon 
each other, and tend to prevent any error of magnitude. 

12. But when all such fair allowances have been made, it is to be 
expected that veiy differing results will still be shown, and these will 
be due to defective or successful management. This is the point of 
practical impoi*tance, to which the chief attention is necessary, as being 
that which requires remedy, and where remedy is practicable. 

18. The result of farming should be compared with Kham manage- 
ment ; the management of one farmer with that of another ; or the 
working of a sadder distillery tested by the revenue which may be 
raised where no such sudder distillery exists. To facilitate enquiry and 
direct attention to the prevailing system of management, its defects^ 
and the mode in which those defects have been partially remedied in 
the Delhi district, an extract of the Collector’s Report, • dated 26th 
July, 1811, is appended for general information. 
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14. Tho Board would also invite attention to th e large consumption 
of opium beyond what is obtained by a licensed sale of the article, and 
requests suggestions as to the best moans of putting down illicit sales of 
opium, whether of foreign or internal growth. 

15. A searching exaniinatiou extending thus through a series of 
years, and through the several Pergunnahs, or other convenient sections 
of a district, cannot fail to lead to important results. Accuracy of 
estimate cannot be expected, but glaring frauds or errors cannot escape 
detection. 

16. It may. be expected that.this operation can be performed with* 
out much labor or difficulty. The native subordinates in tho office 
with a few directions will be able readily to compile the Pergunnahwar 
statements, in the vernacular language, and in these statements the 
result will be presented in a form which will enable the superior at once 
to detect the weak point, and to call for explanation from any person 
who may be most likely to afford it. Where the Collector himself has 
not leisure or inclination for the duty, it may bo very well devolved on 
the Deputy Collector, who may draw up the report himself and send it 
in his own name. The local experience of many Deputy Collectors 
under Regulation IX. of 1833, who have been for any time 4ixed in a 
district, will probably enable them to throw much light oh the subject, 
and it is desirable that in all cases they may be afforded an opportunity 
of expressing their opinions upon it, 

17. The Board do not propose at once to force on every subordinate 
Collector the preparation of these Pergunnahwar Statements, and the 
compilation of a report. They merely desire the subject to be brought 
before each officer, his attention to be drawn to it, and that after the 
lapse of 2 or 3 months he either furnish a report himself, or by one of 
his subordinates; or else state whether he finds himself prepared or 
able to take up the subject. It is to be hoped that some officers of 
intelligence and experience will express tlieir opinions upon it, and from 
their returns and sentiments it will be gathered how far the further 
prosecution of the enquiry is likely to bo attended with t^nefit. 

18. Local Officers further will not fail to perceive that means are 
now at hand for testing the efficiency of their administration, which did 
not exist before, and that they must be prepared to account for any 
remarkable variation in the productiveness of any branch of tho public 
Revenue in their own district, from what exists in others. 

Signed II. M, ELLIOT, 

Seci'etarp. 
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Extract Para. 4 from Beppri of Colleqtor of Delhi, to (he Qpiwn 
Agents at Ohazeepdre, dated 2^th Julg, 1B41. 

Para. 4.- Thew is no department in yrhicli the intersestfl- of 
Government are so much neglected as in the Abkarrj and Drug mehal0«. 
The Collectoi'8 and Magistrates have very little time to .spard fprlt^ 
and there is an ern^ueous idea abroad that £[ham management is mo^t' 
intricate and laborious. This dread of^Kham management U the cau^e 
of recourse being almost f^ay a had to farmers andh^nce th^ he^vy , 
balances and decreasing Abkarry Bevehue, while the vice of driuki|j||f^.: 
and the usei of 'intoxicating drugs has been steadily on the iucx 
The farihiiig system sounds very well^^but the fact is that there ar 
people of respectability and capital who like to have any thing 
with the Abkarry. The venders, seeing the reluctance of .the Govern- 
ment Officers to undertake the manageinent, combine and get the mo- 
nopoly into their own hand. They do not venture ta reduce, their rent 
too much at once, but they gradually manage to reduce it, aud but too 
often succeed in defrauding the Government of this reduced re^t .by 
fictitious security, which they contrive to have accepted through, the 
venality of the officers whose duty it is to test it. There is in reality 
little labor or attention required .to conduct the Abkarry and Drug 
mehals under- Kham management, except perhaps at first. The whole 
secret is in making it the interest of the Abkarry Darogali to exert 
himself, and this is provided for in Section 57, Begulation XIII. of 
1816. I allow 10 per Cent, on the profits to cover all expenses includ- 
ing pay of the Darogah, Mohurrir, Ohupprassqes, &c., and I am now 
inclined to think that a still higher per centage, say 15 per cent., would 
be found to be still more advantogeous to Government. x The. increase 
under this system compared- with the former facing rent' jamounts to 
about 7000 Kupees per annum, and in my stati^hient of Bikilapces for 
this year it will be seen, that but of a gross demand of Bs. 41,967, 12, 
3i, only Bs. 9, 12 As. remained uncollected, and this small sum has 
since been made good,” 

(Signed) H. M. ELDIOT, 

Sfierefarg. 

Sudder Board of Revenue , ) 

N. W. P., Allahabad, J 
The nth June, 
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CiRCDLAB Obdeb Sddder Boabd OF Beyenue, No. 1Y* 

157. Ifi the event of a Collector .neglecting to file the requisite 
pleadings, or a Cqaimiseioner failing to afford the requisite degree of 
attention to cases of complaint referred by the Courts under Section 
3, Begulation 11. 1814, the individuals to blame sliall mako good at 
their own Expense whatever loss may be sustained from such neglect 
and inattention. 

168. On the receipt of a petition for redress from the Civil Court, 
the Commissioner should ascertain from the record of his own and ilie 
Collector’s ofHce whether he should grant redress, or defend the 
threatened action. 

159. If the redress be by payment of money, the Collector should 
be told to send the amount to the Court with a petition or roobukaree, 
requesting tlm Court to pay the money to the petitioner, and to record 
on the back of the petition the manner is which redress has been 
granted. 

• 160. If the redress he by giving possession of land, tho Collector 
should be ordered to give possession and take an acknowledgment from 
the petitioner of having received such possession ; he should then send 
such acknowledgment to tho Court with a proceeding, requesting that 
the circumstances of imssession having been given may be recorded on 
the back of the original petition. 

161. If the com])lainaut be not entitled to redress, and it be deter- 
mined to contesli his claim, information shall forthwith be sent to the 
Court that the proper officer has been ordered to defend the suit, and, 
at tho same time, orders for the defence, pointing out the grounds on 
which it is to be conducted, should be issued to the officer complained 
against. If the complainant does not proceed to file a regubir plaint 
within six weeks from the date of the Commissioner’s order to defend 
the case, Collector should move the Court to record to that effect 
on the back of the original petition for redress, and call on the com- 
plainant to proceed, or give up the point. 

162. Whenever the Commissioner, on considering a petition for. 
Iredress, should find clearly that the name of the officer complained of 
has been needlessly inserted in the action, and that Government have 
no sort of interest in the issue, he should invanably direct the Collect- 
or not to plead to the merits of the case, but merely to plead that 

3 o * 
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Government have no interest in the action, and pray to have his costs 
^made payable by the complainant. 

163. When the plea be that the act of the Collector was contrary 
to law, or the principles of justice and it appears facie that the 
act was so, the case shall be defended by the Collector in his own in- 
dividual capacity. 

164. You will be pleased annually to famish this office with a 
statement of all suits depending in the Civil Courts to whi2h Govern- 
ment may be a party agreeably to subjoined Form. This Statement 
should be transmitted from your office on the 15th of January of each 
year. 

165. In suits appealed to the Sudder Dewanny Adawlut, the plead- 
ings should be prepared by the Collector with the assistance of the 
Government vakeel attached to the Court from whose decision the 
appeal may lie, and, after being revised by you, should be transmitted 
to tills office, with any observations you may consider ^t requisite or 
useful to offer ; when the Board, after approving of the same, or intro- 
ducing any alterations they may judge advisable, will forward them on 
the prescribed stamp paper to the vakeel of Government at the Sudder 
Court, to be regularly filed. 

166. You are requested to impress on the District Officers of your 
division, the necessity of taking every precaution to avoid omissions in 
their pleadings to civil suits, and of making ewry case to which Go- 
vernment is a party as complete as possible ; beaiing in mind that should 
a case be appealed from the decision of the Lower Goui*ts, the Court 
of Appeal can only take notice of a Cause as it stands upon the liecord, 
and that it is not permitted to pai*ties and their counsel to introduce 
into their cases, in an after stage any evidence which ought to have 
been regularly brought forward while the cause was before the primary 
tribunal. 

167. This subject is treated of in detail in the correspondence on 
the Balej case forwarded with my letter of the I5th‘ of March 1839. 
Tiio case on appeal to the Queen in Council was lost in consequence of 
the omission to prove several material facts in the Local Courts. It is 
therefore requisite to enforce upon the Revenue authorities the necessi- 
ty of attending strictly to the legal conduct of all proceedings in which 
Government is concerned* 
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CiRCULAB Order Sudder Board of Rbveiotb,— No. CO., 
dated 2Sth July^ 1854. 

The Sudder Board of Revenue have recently collected the orders, 

inclusive of the circulars noted in 
• No. F. Dated 12th September, 1848. the margin,’* which from time 

No. 6* Dated 3td JuJi^ 1861. ^ have been issued for the 

conduct of suits in which Govern- 
ment is a party. To insut'e uniformity, regularity, and punctuality 
in this department, the following rules are issued with the approval 
of Government. 

2. Whenever an action may be brought agniust Government in 

any Civil Court of primary juris- 
'!«■>«. ‘I“ Coll«.l.r .hoddtak. 
a legal opinion from the Govern- 
ment Vakeel, in writing, giving him for that purpose all available 
information, and being careful to place- before him every paper bearing 
on the subject. The Collector should next, without delay, submit a 
detailed report of the circumstances out of which the suit has arisen, the 
advice of counsel, and the course suggested to be pursued. With 
this report he must invariably submit the following documents. 

No. 1. Copy of the plaint in the vernacular. 

No. 2. Abstract translation of the above. 

No. 3. jDraft of proposed reply, in the vernacular. 

No. 4. Abstract statement of proposed reply, copied half margin. 
No. 5. Descriptive list of documents proposed to be filed along 
with the reply, agreeably to the practice enjoined by the present law 
of evidence, (Section 40, Act XIX. 1853). 

The entire vernacular misl should also bo forwarded, if an inspec- 
tion of it is considered necessary to the elucidation of the case, 

3. The Collector should be ce^reful that the proposed answer is 
as brief as is consistent with completeness. It should meet every 
statement or plea advanced in the plaint which is material to the 
case. No inaccurate assertion or argument, afTectiug the matter at 
issue, should pass unchallenged. 

4. The Commissioner should enter suoh observations as the pleas 
may seem to require in the blank margin of document No. 4, in 
paragraph 2, and submit the papers Nos. 1 to 5, there mentioned 
with a separate report or docket to the Sudder Board. 

3 Q 2 
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5. The Board ^will return these papers, retaining copies, with 
explicit instructions, after the issue of which tlie conduct of the suit, 

during its subsequent progress, will * be left to tlie Commissioner, 
who will give any further orders necessary for the Collector’s guidance, 
and will, according to his judgment, sanction the institution or defence 
of a regular appeal in the local Courts, but not in the Court of 
Sudder Bewany Adawlut. » 

6. The Commissioner will keep the Board duly informed of the 
result of the suit in the local Courts of first instance and appeal, but 
it will be unnecessary to apply to them for fresh instructions, except 
in cases of doubt or difficulty. 

7. The Government Vakeels should confer freely with the Col- 
lectors, on the subject of pending suits in which Government is a 
party interested, and should promptly report both to them and to 
the Commissioners, decisions, as soon as they are declared. 

8. Whenever from any cause, such as the absence of the Com* 
missioner and Collector from Head Quarters, or other reason, there 
may not be time to obtain sanction to appeal against the adverse 
decision of a Court of first instance, within the time prescribed, and 
the Government Vakeel urges such appeal, the Collector is at liberty 
to use his discretion of instituting an appeal, with the restriction in 
paragraph 5, in anticipation of sanction. 

0. No suit will be instituted on the part of Government, in any 
Civil Court, without the previous sanction of the Sudder Board of 
Bevenue. 

10. In all cases of appeal, regular or special, to ^he Sudder 

Dewany Adawlut; whether Go- 
vernment be appellant or reapon- 
dent, the Board will charge them- 
selves with the conduct of the suit in that Court. 

11. Under clause 1, Section 2, Act XV< 1853, notice of regular 
appeal to the Sudder Dewany Adawlut must be presented to the 
Court in which the decision was passed, within six weeks from the 
day of the decision. The Commissioner is authorized to sanction 
this notice being given, but under cii'oumstances similar to those 
described in paragraph 8, the Collector should himself prefer it, and 
report bis proceedings for sanction. 

12. Under clause 1, Section 5, Act ZVI. 1858^ a petition of 
special appeal must be presented, either to the Sudder Dewany 
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Adawluti or to the Court iu which the decision* objected to, was 
passed, within three months of the date of that decision. This 
period affords ample time for the submission of a detailed report,^ 
through the Commissioner to the Board, wKo will decide on the 
expediency of a special appeal, and on the pleas to be urged, if one is 
considered advisable. 

13. In regular appeals to the Sudder Dewany Adavvlut, whether 
Government be appellant or respondent, the Collector in his report 
should always state whether notice of appeal lias been given under 
clause 1, Section 2, Act XV. of 1853, or not, and he should submit 
the documents noted below. 

Oovemment Respondent, Government Appellant, 


1. Authenticated copy of ver- 

1. 

The same. 

nacular decision. 



2. English abstract of the 

2. 

The same. 

same. 



3. Vakalatnameh appointing 

8 . 

The same. 


Government vakeel at the Sudder 


Court to bo counsel. 

14. As the Board will charge themselves with the conduct of 
appeals before the Court of Sudder Dewany Adawlut, it will not be 
necessary for the Collector to furnish in English or the Vernacular, 
a draft of proposed grounds of objection to the appeal, where 
Government is respondent, or proposed grounds of objection to the 
decisions, where Government is appellant. But ho should submit a 
report with his opinion generally on. the grounds which should be 
urged under Section 10, Act XV. 1853. 

15. In special appeals to the Sudder Dewany Adawlut, the 
Collector must furnish, in addition to the documents named in 
paragraph 13, an autheuticatt*d copy of the decree of the Court of 
original jurisdiction, as required by Clause 2, Section 5, Act XVI. 
1853, together with a report on the grounds of objection, under 
Section 6, Act XVI. of 1853. 

16. In all cases of regular appeal to the Sudder Dewany Adawlut, 
whether Government be respondent or appellant, the vernacular 
record of the case in the Collector’s office should be forwarded, to 
avoid the necessity and delay of subsequent references. In special 
appeals the misl need be sent only when an inspection of it is consi- 
dered absolutely necessary, for the elucidation of the case. 
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17. Instunccs have come to the notice of the Board, in which 
the option of appeal has been lost, through the neglect of the Col- 
V^ector to give notice of appeal, or secure authenticated copies of 
decisions, previous to the closing of the Courts, for the Mohurrer 
and Busseerah vacations. Whenever the term of appeal will expire, 
during or shortly after the vacation, copies of documents required 
should be secured, and notice of appeal given by the Collector, as 
prescribed in paragraphs 8 and 11, before the commencement of the 
recess. 



ual Statement cf Suits pending in ike Cieil Courts in which Government is a party for 18 — 
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Appendix No. XV. — Para. 130. 


CIBGULAB OBDEBS OF THE SUDDEE BOARD OF REVENUE, N. W* P. 


No. 1 of 1848. 

Dated Fehruarp 25, 1848. 

Begulation XXllI. 1803, and corresponding enactments have con- 
stituted the Collector’s Eecord Oihee, a department for keeping all 
records and papers in the native languages, which relate to the Public 
Kevenue. 

Second. It is the desire of Qovernment that the records of these 
Offices be made accessible to the public, and for this purpose it is 
directed that Collectors or other Officers in charge of such Eecord 
Offices, introduce the system laid down in the following instructions. 

Third, The Eecord Office should be accessible by only one* door, 
connecting it with an ante-room, where the Mohahz Dufter and his 
assistants should be seated in office hours. 

Fourth, Any party desirous of inspecting the Eecords must peti- 
tion the Collector in the usual mode, stating the object of his enquiry, 
and giving such particulars, as he may be able, of the papers which he 
requires. The Collector will, as a matter of course, grant permission, 
and refer the petitioner to the Mohafiz Dufter in the ante-room. 
That officer will immediately produce the bundle containing the requir- 
ed papers, and entrdst them to one of his assistants, before whom the 
petitioner will be allowed to make a leisurely examination. 

Fifth. A fee of eight annas per hour will be demanded for the 
services of each assistant to the Mohahz Dufter employed by the 
applicant in the ante-room in such examination. 

Sixth. No stranger will be permitted to enter the ante-room with 
pen and ink in his posses»ion ; but he will be allowed to carry a pencil 
and paper, to the use of which he will be carefully I'estricted. Should 
ipiy party desire to have notes or authenticated copies in ink, die 
will bo at liberty to obtain the services of one of the Eecord keeper’s 
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assistants as a copyist, on the payment of the usual fee, (as in the 
following Circulars.) 

Seventh. The Collector should aim as far as possible never to 
suffer any of the Bccords, whether called for in the ante-room by the 
Eevenue Authorities or by the Civil Courts, to be out of sight of the 
Mohaiiz Dufter, or of one of his assistants. 

Eiouth. Whenever from the vicinity of Cutcherries it will facili- 
tate the despatch of business, the Collector should authorize the Civil 
Courts, or other public authority empowered to call for papers, to 
address the Mohahz Dufter direct for any records they may require ; 
in which case the Mohafiz Dufter should without delay forward the 
required papers under charge of one of his assistants, who, if the 
Court inspect the misl on his arrival, will, when the inspection is over, 
bring it back at once to the office, but if the Court require to retain 
the misl for any period longer than that necessary for immediate 
inspection, the assistant Mohafiz Dufter will leave the misl with the 
Court, taking a proper receipt and a copy of the index or Jihrist of the 
misl. 

Ninth. The fees sanctioned in Kegulation XXIII. of 1803, should 
be universally levied on the registration of all partitions of estates under 
Itegulation XIX. of 1814), and also of* all transfers of property by sud- 
der raalgoozars, but not on successions by inheritance. The registra- 
tion will take place, and the fees consequently be levied, on information 
of the transfers, however obtained, whether from the parties themselves 
or from the Canoongoes under Clause 4, Section VJI. Regulation IV. 
1808, or from the Record of the office. When the transfers have been 
effected under the orders of the Civil Court, mutations of names dahhil 
Jeharij^ in the register of sudder malgoozars, will be effected at the 
same time that the fees are levied. Fees cannot be demanded on traus- 
fers by others than sudder malgoozars, which involve no alteration in 
the registers maintained under Regulation XLJI. of 1803. 

Tenth. The fees mentioned in the preceding Section, as well as 
those prescribed in Section 6, will form a fund, from which will be 
entertained such number of additional assistants to the Mohafiz Dufter 
as may be necessary to give effect to the above arrangements. The 
Mohafiz Dufter should be allowed to nominate his own assistants for 
the Collector’s approval, and should be held responsible for their good 
behaviour. 

Eleventh. If this fund prove still insufficient, the Board will bo 

3 u 
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prepared to sanction an expenditure equivalent to the amount of stamp 
duty on the petitions alluded to in paragraph 4 of this Circular. 

JVo. XI. ^ 1845, daiei ike 2nd qf September^ 1845. 

It appears from returns received from the local officers that the 
rates for transcription of papers vary very much in different districts, 
hut that in most instances they lean to the side of excess. As it is 
obviously desirable that ready access should be afforded to the llevenue 
Bccords and especially to the Settlement Papers, it is necessary to lower 
the present rates of remuneration to the standard authorized by the 
Sudder Dowanny Adawlut, and the following scale is accordingly pre- 
scribed for future observance. 

Bates of remmeration for copying English and Vernacular Bocu* 

^nents. 


English. 

Vernapular. 

Field Maps, Boundary Maps, 
Table Work, &c. 

1440 words 
per Rupee. 

4000 words per 
Rupee. , 

At the discretion of the presiding 
Officer. 


Eb. XX, ^1847, dated the 20th of August^ 1847. 

With reference to the Board’s Circular No. 11, dated 2nd September, 
1845, in which the rates for transcription are laid down, it appears that 
where the demand for copies is very limited, these rates are insufficient 
for the support of a copyist. 

Second. In such cases, whichr include all the Commissioners’ 
Offices, parties requiring copies may be allowed to bring their own 
copyists, and make their own bargain. A responsible person in the 
office must on such occasions be always present to read the pa^r to the 
copyist, so as to prevent the possibility of erasure or interpolation 
being made in it, and the signature of this responsible office]^, should 
be required upon each copy. 
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- 

■ »» 
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Settlements. 
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Applications for remissions of Berenue onground 
of Gung shekost or other calamities. 
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1 
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lotion LIT., of 1803. 1 

Oi 


By Government. 

2. si 
swb’ 

§ 

OB 

M 


By reference from Court. 
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rTRCFLAn OXIDEB SUDDER BOABP OF REVENUE, NO. ITI. 


Puiwarree's Becords, 

157. The papers to be required from the putwarrees are the fol- 
lowing : 

1. ‘ Jummabandee. 

2. Melau Khusreh — or supplement to the Jumma- 

bundee. 

3. Teerij. 

4. Jumma Wasil Baqee. 

5. Jumma Wasil Baqee Tuhseelee. 

6. Jumma Khuroh. 

7. Begister of proprietary mutations. 

158. These papers arc to be drawn out in compliance with 
tlie injunctions of Sections 12 and 13 of Begulation IX. of 1833 and 
under the penalties for the neglect of their d^^ preparation prescribed 
in Sections 14 and 15 of that Begulation. 

169. These returns should be furnished once a year, viz., on the 
first of October, for the year preceding. 

IGO. In the districts of your Division, where the settlement has 
been completed, you will direct the immediate introduction of the plan . 

161. In the districts now under settlement, the introduction of the 
measure may be postponed till the completion of the whole settlement? 

162. A short explanation of the forms is given below. # 

163. No. I. Jummabundee. The thlree first columns of this ac- 
count need no remark.;. The fourth column contains the number of 
the khet according to the survey, by khusreh. This number must 
always be kept up in the putwarree’s jummabundee. If the field, as 
it stood at the time of the khusreh, be divided into two or more fields, 
the khusreh number must be set down against each. If two or more 
fields, having separate numbers in the khusreh, be thrown into one, all 
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the numbers, set down against those fields in the khusreh, must be set 
down against the one aggregate held in the jummabundee. This must 
be considered an essential point, which the putwarrees must not be 
allowed to depart from, so that, under all changes, reference may be 
made back to the original fields as they stood in the khusreh of the 
survey. 

164. The fifth column gives the area according to the beegah used 
by the surveyor for his khusreh. The sixth gives the beegah used in 
the village. Where they coincide, the entry will be the same in both 
columns. Where they differ, the difference will be apparent on inspec- 
tion. The only further remark on this part of the paper is that, of 
coume, only those columns need be inserted in the account of each 
putwarree, which conform with the practice of his village. 

165. The culturable but uncultivated land and the land not capable 
of cultivation will be set down in the assigned places subjoined to the 
jummabundee, so that a clear account of the whole area, as found by 
the khusreh survey, may be always given, 

166. No. II. It will be observed that there is an Appendix to 
the jummabundee called the melan khusreh. The object of this paper 
is to exhibit the variations which will occur in the course of time in the 
totals of each class of cultivated, culturable and barren, the total area 
or sum of the three remaining always the same. 


Beegs. Bis. 

167. Thus in the specimen the total area is 140 4 

Beegs. Bis. 

Of which is cultivated, .... 46 14 

Culturable waste, 71 0 

Barren, ... * 22 10 

140 4 

168. But the next year, if any of the waste be brought under crop, 
the account may stand : 

Totj|l area, 140 4 

Cultivated, 52 10 

Culturable waste, 65 4 

Barren waste, 22 10 


Still keeping the constant quantity, 140 4 


169. This paper will shew at any time the improving, stationary, 
or deteriorating state of the mouzah. 



426 DIBECIIONS FOB OOLIiSOTQBS \_AppendiXiNQi. XVIL 

170. No. III. The next paper is the Teerij. The third column 
of this account shows the total number of fields held by each cultiva-* 
tor ; the foui*th column, the total area of these fields by the village 
measurement. The other columns need no comment. 

171. No. IV. The Jumma Wasil Baqee needs no remark. 

172. No. V. The Jumma Wasil Baqee Tuhseelee is the register 
of payment made into the Tuhseeldar’s Cutcherry under every head of 
demand. Of course only those columns need find a place in each vil- 
lage account, which conform with the custom of the village. 

173. No. VI. The Jumma Khurch calls for no remark. 

171. No. Vir. The register of mutations. Full instructions 
respecting the mode of filling up this form and the reasons of its pre- 
paration, are given in paras. 220 — 231 on the subject of proprietary 
mutations, (and will be found inseidied at length in paras. 222 — 283 of 
this work.) 
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Appendix, No. XVIII. — (Para. 153.) 
Orders reoauding Eeglsxebs of Mafeb Lands. 


Extract Para. 24, Despatch HorClle Court of Directors^ dated ApHl 

2l8t, 1841. 

RulelL — (Mk. Bpbd.) 

In all oases, 'H’herc tho Sudder Board of Berenuo, to whom 
general reports slmll be made, in the forms which the Board 
may prescribe, of claims relinquished under tho preceding 
rule, shall pass orders for the confirmation of such relin- 
quishment, the orders shall be final, and a certificate in the 
form to bo detorniinod by tho Board shall be granted to tho 
holder of tho lands confirmatory of his title, to secure him 
from all future claims on the part of the resumption officers 
on account of the lands in question. 

era of the lands. 

Orders of Government^ dated ISth October^ 1841, Para. 2. 

2. The II. of the Bengal rules provides for the grant of a certifi- 
cate to every proprietor of a released mafee tenure, which shall be a 
simple and complete bar to all further investigation. No corresponding 
rule is in force in these Provinces, and His Honor desires that it may 
be introduced. The form should be concise, in both the Vernacular 
and English language, and should be duly registered, and copies of the 
register, when complete in each district, should bo submitted for the 
inspection and approval of the Government, and for record in tho 
Secretary’s office. The Board will be pleased to prepare the necessary 
instructions for the grant of certificates and formation of registers, and 
submit them for His Honor’s approval. 

Extract from Board's Circular Order^ No. 28, dated September 2rd, 

1839, Para. 2. 

2. Orders will be issued with respect to the smaller holdings, when 
the investigation into claims to hold lands rent-free is reported com- 
plete in each of the districts of your jurisdiction, which information 
you will be pleased to convey in the accompanying Forms. 


24. This 
rule added by 
Mr. Bird is we 
think most de- 
sirable as a per- 
manent protec- 
tion to the hold- 



Name of Pergun- 
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Statement of Lands ^ released in perpetuity in Zillah — 







Statement of Lands released for the life of the j^arties in Zillah 
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Circular Order Sudder Board of B&oenue, dated August 31^^, 1841. 

1. I am directed to request that complete statements of all mafee 
tenures, not exceeding 10 beegahs for each district in your division 
may be furnished as early as possible according to the subjoined form ; 


1 

o 

3 



4 




Quantitg of Mafee Land. 

Fergunnah. 

Mouzah. 

Name of Occuj^ant. 

For charita- 
ble purposes. 

For Beligious 
purposes. 







2, Tins register and those called for by Circular Order No, 28, 
dated 3rd September, 1839, of all mafee tenures exceeding lObeegahs, 
viz. : 1st, Tor mafee tenures held in perpetuity, 2nd, for mafee tenures 
held for life, should all be made up of one uniform size, so as to I'orm 
complete and well arranged registers of each description of mafee, for 
every district in yqur division. 







Appendix, No, XIX.'] oy lakd kevenue. 


447 


DiBECTIONS you FlLLiVfa I7P TUE STATEMENT. 

W 

Col. 1. The arrangement should be as nearly alphabetical as may 
bo convenient. The numbering will change every year. It is accord- 
ing to the heads in col. 4 and not in col.' 2. 

Cols. 2 and 3. Will be the same as the entries in the register for 
the preceding year. 

Cols. 4 and 5. The mehals, which are grouped together for the 
year, will be entered consecutively in col. 5, and the principal mehal 
which gives its name to the group will be shown in col. 4. 

Cols. 6 and 7. Will be the same as the entries in the register for 
the preceding year. 

Col. 8. Here will be entered the name of the apparent proprietor 
in possession of the mehal in col. 4. 

Col. 9. Will shew the person on whom the Tuhseeldar makes his 
demand for the revenue, whenever he is not the apparent proprietor, 
whether he be Government farmer, lessee, agent or mortgagee. The 
title under which he manages the estate should be specihed after his 
name. When the proprietor manages his own property, the column 
may be blank. 

Col. 10. The eAtries will be the same as those in the register of 
the preceding year. 

Col. 11. The totals here given are those which should bo shown 
ill the kistbundee statement. It will be unnecessary to make a kist- 
bundee for each separate mehal or mouzah. 

Col. 12. When there have been no changes, there will bo no entry 
in this column. 

In commencing the series of registers, cols. 2, 3, 6, 7 and 10 will of 
course be blank. In col. 12, the Tuhseeldar should show, as nearly 
as he can, the authority for the entries, and these will require to be 
strictly checked by the Collector to ascertain when there is no proper 
authority for an entry ; such as for instance an unreported succession 
to an estate, or an unsanctioned amalgamation or separation of mehals. 
When changes of this kind have occurred, and been reported, but no 
orders regarding them received, the Tuhseeldar should make the entries 
the same as in the former register, and request authority for the change, 
as is shewn in entry No. 4. 
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Appendix, No. XX. — Para. 196. 


ClBOUliAB OeDEB by THE SUBDBB DeWANNY AdAWLTJT, K W. P. 
No. 1204 i o/ 1847 ^ AaUd Septemler 1847 . 

To the Hegutera of Deeds in the N W. P. 

1. It has been suggested to the Court that reference to the record 
of registry would be greatly facilitated, and at the same time an effi- 
cient check imposed on the falsification, or fraudulent alteration of deeds, 
by enforcing the observance of Clause 7, Section 24, Pegulation XLII. 
of 1803, which requires the Registers of Deeds to furnish the Collectors 

with the particulars of all transfers of Landed Property, which may 
be entered in their registers.” 

2. The system of record and registration established in the Collec* 
tor’s Office need not be here explained ; if rightly carried out,” the 
Court are assured, ** it ensures that every actual change of proprietary 
possession whether rightful or wrongful must bo shewn in the Collec- 
tor’s Office, with a detail of the grounds on which it rests, so far as 
they are capable of ascertainment, and the mode in which it was 
effected.” 

3. The Court, having communicated with the Sudder Board of 
Revenue on the subject, are pleased accordingly to direct, that when- 
ever any deed affecting Landed Property may be registered in any 
Office of Registry, the Register of Deeds shall, after completion of the 
registration in his books, transmit a correct and carefully written copy 
of the deed, together with copies of all papers relating to it under cover 
of a separate roobakaree, to the Collector of the District, in which the 
property affected ,by the Deed may be situated ; no delay must be 
allowed to occur in the transmission of these papers, which must, 
moreover, be very carefully compared with the originals, and attested 
by the official signature of the Register of Deeds. 

4. The Collectors, on receiving these papers, will deal with them 
according to the instructions issued by the Sudder Board of Revenue, 
under this date. 

0. The Registers of Deeds are also required to forward to the 
Collectors of their respective districts at the close of each month, an 
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extract from their Index, No. 2, exhibiting the particulars of all Deeds 
affecting Landed Property, which may have been noted therein during 
its currency, and the Collectors will be expected, by reference to this 
extract, to ascertain whether copies of all the Deeds comprised therein, 
have been received or not. Any omission or neglect on the part of the 
Register of Deeds will thus be easily detected, and its effects as easily 
remedied by an application in the proper quarters. 

6. The duty of forwarding to the Collectors copies of Deeds, regis- 
tered under the provisions of Act IV. of 1845, will rest with the 
Pcgister of Deeds, whose office may be established at the Sudder 
Station of the District in which the property affected by the Deeds in 
question may be situated. 

7. The Zillah and City Judges are enjoined, in performing the 
acts required of them by Clauses 2 and 3, Section 6, Eegulation XX. 
of 1812, and para. 10, of the Court’s Circular Order, dated 2Gth July, 
1844, to see that the requirements of this Circular Order are duly and 
promptly attended to, and to report for the information of the Court 
any disregard or neglect thereof which may be brought to their notice 
either officially or incidentally. 


CmoiTLAii Oedeb of the Suddeb Boabd of Revenue, N. W. P. 

No. 22 q/*1847, dated the let of, October^ 1847. 

1. The Court of Sudder Dewanny Adawlut, having directed in 
their Circular No. 1204, dated 1st September, 1847, that a copy of 
every registered deed affecting Landed Property be forwarded to the 
Collector of the district in which it lies, the Budder BoaM of Revenue 
have been pleased to determine the following rules and course of pro- 
cedure for the disposal of these documents. 

2. The objects, aimed at by this new practice, are to diminish the 
chances of interpolation, and to add to the facilities of reference. 

3. With a view to these objects, the Collector will endorse the 
roobakaree, under cover of which every document or set of documents 
is forwarded to him, with an order that the documents be lodged in 
the Record Office. 

4. The document or documents, so received, will form a separate 
mul in the bundle of the mouzah to which they belong, and will be 
entered in a new column in the fly list, and in the mouzahwar general 
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index, to bo headed “ Registered Deeds.” When any document or 
set of documents becomes the occasion of an actual transfer of proprie- 
tary possession, there will be an additional misl and a fresh entry under 
the head of proprietary mutations or “ dakhil kharij.” 

6. When the documents, forwarded with a single roobakaree, refer 
to more villages than one, the papers are to be placed with the bundle 
of the chief or principal village, and an abstract paper referring to the 
documents (jakur') is to be put with the bundle of each mouzah affect- 
ed by tlie deed. ^ 

6. When the Register of Deeds forwards to the Collector the 
monthly extract from his index. No. 2, as enjoined in para. 5th of the 
Circular Order issued by the Court of Sudder Dewanny Adawlut, the 
Collector will order the Record-keeper to compare the list with the 
deeds actually received, and to report any defects or inaccuracies he 
may discover. The necessary steps should then be taken in communi- 
cation with the Register to correct the errors. 

7. If these arrangements are carefully carried out, there will be no 
difSculty in tracing any deed to the spot, to which it is consigned in 
the Collector’s Office. The applicant will merely have to indicate the 
pergunnah and the village. 

8. The Serishtadar and Mohafiz Dufter will be responsible, the 
former for the issue of the correct orders, and for the safe custody of 
the deed, till it reaches the hands of the record establishment ; the 
latter for the exact and careful fulfilment of the Collector’s orders, and 
of those laid down in this Circular. 

9. Commissioners are desired to see that these rules are fully acted 
up to in their divisions, and that appropriate penalties are inflicted for 
their neglect. 
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Appendix, No. XXI. — Pawi. 205. 

RULES FOR THE GRANT OP WASTE LANDS. 

'Notification by Lieatcnant Governor, N W. P. in the Mecenue 
Departments dated the 28/A of Novembers 18 iS. 


As much doubt exists regarding the (Isrms on which grants of waste 
lands, the property of the Government in the North Western Provinces, 
are to be obtained, the Hou’ble the Lieutenant Governor is pleased to 
direct that the following documents, compiled from official sources, be 
published for general information. 

lat. Rules regarding the grant of waste lands in the North Western 
Provinces. ^ 

2nd. Revised form of Warrant for grants of land. 

3rd. Instructions to Surveyors in making allotments of wiiste lands 
for grants. 

Mules regarding the grant of waste lands belonging to the Govemm&nt 
in the North Western Frovinces, 

1. The total area of any one grant is not to exceed 4000 acres of 
cnlturablo land. 

2. No grant will bo made till tlic land has been surveyed and 
mapped, and until it has been detertnined how much of the area is 
culturable, and how much is unculturable. The facts thus determined 
will not be open to future question by the grantee. 

3. The assessment will be levied on |th of the culturable area 
included in the grant. The unculturable and ith of the culturable 
area will be at the disposal of the grantee during the period of the 
lease, if he fulfil the terms of the grant, and on the expiration of the 
lease, the whole grant will be considered his property, to be held on 
the same terms as other land paying revenue to Qoveimment. 

. 4. The demand of the Government will be fixed according to the 
following rates on *the supposition that l-20th of the whole of the area 
liable to assessment,- or in other words of fth of the culturable area, is 
brought into cultivation in each of the firet 20 years of the lease, so 
that the maximum assessment will bo reached in the 29th year. The 
leaSe will be for 60 years. 
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5. The rates leviable on each acre brought into cultivation will be 
the following : — * 

Annual Increase^ 31 gundahi, (20 to the anna.) 


. Bs, As. Gs, 

, 6th year,.. .. 0 4 11 1 
6th year; ... 0 6 2 J 
1 7th year,.. ..0 7 13 

6. The demand at these rtMies from every 100 aores of land liable 
to assessment, (i, e. fth of the culturable land) will be as follows : — 


3 years, XU, 

4th year of .... 
Lease, 0 3 0{ 


Bs. As. Gs, 
8th year,.. 0 9 4 
|9th year,.. 0 10 15 
10th year, 0 12 6 



i 

In deeimah 

Tear. 

of a Bupee\ 

■H 

Nil. . 
Nil. 

3rd do., 

Nil. 

4th do., 

0937500 

5th do., 

2-359375 

Cth do., 

4-265625 

7th do,, 

6-656250 

8th do.. 

9-631250 

9th do., 

12 890625 1 

loth do., 

16 734876 

11th do.. 

20 578125 

12th do., 

24-421875 

18th do., 

28-265625 

14th do.. 

32-109375 

IStli do.. 

35 953125 

mrnm 

39796875 

17th do., 

43-640625 


In 
Rs.Ae.Gs.l 


Nil. 
Nil. 
Nil. 
0 15 
5 
4 
10 
8 


2 

4 

6 

9 

12 

16 

20 

24 

28 

32 

35 

89 

43 


Tear. 


14 
11 

9 

6 

4 

1 

15 
12 
10 


18th year, . 
19th do., . 
20th do., • 
2l8t do., . 
22nd do., . 
vj23rd do., . 
10 24th do., . 
10.26th do., 
e5|26th do., 

15 27th do., 
5|28th do., 

16 29th do., and 
5 following toj 

15. end of 50th 
6* year., 

15 
51 


In deeimah 
of a Jtupee. 


In 
B8.A9.Q9. 


47-48437547 

51-328l25!5l 

55171875|&5 

59015(52550 


15 

5 

15 


62*8693751 
66*703125 
69609375 
72031250 
73968750 
70-421875 
76 3906251 


62 

66 

69 

72 

78 

75 

76 


7 

5 
2 

0 5 
13 15 
11 5 
9 15 
0 10 
15 10 

6 15 
6 5 


I 


■76 875000:76 14 0 


7. The right of the public to roads in the grant shall not be inter- 
fered with. The grantee shall also pay 1 per cent, on the Government 
jumma for keeping up the public roads, but he shall not hereby have 
any claim for assistance in the maintenance of private reads in the 
grant. 

8. If no cothmencement be made to clear the land within the Hrst 
ye:ir of the lease, the grant shall be void, and the.land shall be resuni- 
able by the Government, who may dispose of it, as they think proper. 

9. If one quarter of the whole assessable area be not cleared and 
cultivated, witliin the first five years, the uncultivated portion of tho 
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shall be at the disposal of the Goverument, and the grantee shall 
be liable to a fine of 4 annas for every acre of the ith remaining 
uncultivated. 

10. If one half of the whole assessable area be not cleared and 
cultivated in ten years, the uncultivated portion of the grant shall bo 
at the disposal of the Government, and the grantee shall be liable to a 

"^^fine of 4 annas for every acre of tlie one half remaming uncultivated. 

11. If the whole assessable area be not cleared and cultivated in 
twenty years, the uncultivated portiod^ of the grant shall be at the 
disposal of the Government, and the grantee shall be liable to a fine 
of 4 annas fur every acre remaining uncultivated. 

12. A fine incurred under any of the three preceding Clauses shall 
be leviable from the cultivated portion, in the same way as any ordina- 
ry balance of Land Revenue, but the person and other property of the 
grantee shall not be liable for the amount. 

13. Whenever under the 9th, 10th and 11th Clauses, the uncul- 
tivated portion of a grant is at the disposal of the Government, and 
the grantee shall pay up the fine due from him, the cultivated land, 
with ^rd as much again of culturable land, and any portion of uncul- 
turablo land, which the Government may see fit to annex, shall be 
formed idto a new grant and left in the hands of the grantee. The 
terms on which this grant is to be held shall be calculated according 
to the rates iti paragraph 5, on the supposition that equal portions of 
the cultivated area had been brought into cultivation in each year of 
that period of the lease which had expired at the time of forfeiture. 
The grant thus formed shall have its boundaries marked, and shall bo 
surveyed and mapped as a separate melial or estate, settled foi'jfiO 
years from the date of the original grant. 

14. Ill order to ascertain that the conditions in Clauses 8, 9, 10 and 
11 have been fulfilled, the Government shall be at liberty at any time 
to measure the grant, and if the stipulated portion of the assessable 
area is not then found to have been cleared and cultivated, the Govern- 
ment will be at liberty to enforce the penalties. 

15. The cultivated portions of grants, made under these rules, will 
be considered Khalisah mehals, i. e., estates paying revenue to Govern- 
ment, and will be subject to all the conditions attaching by law to 
tuch tenures. The grantees will be ooiisiderod as the proprietors of 
such mehals or estates, and subject to all the liabilities legally attach- 
ing to such persons. 

a L 2 
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16. The grant is considered only as conveying aright to the land 
lor the purposes of cultivation, and to all the ]>rodact8 of the cultivated 
land, but not as giving a right of property in the spontaneous products 
of the land, or in the minerals which may lie upon or beneath the 
surface. Wherever any persons have been accustomed to use or con-» 
sume these products, the grantee shall not interfere with them, so long 
as they do not trespass upon or otherwise injure the cultivated portion^ 
of the land. Where no customary right to such products exists, the 
Government, if it does not require the products itself, permits the 
grantee to use or to consume them sulyect to such conditions as it may 
have imposed or may see fit at any future time to impose. 

17. For the preservation of the public peace it shall be incumbent 
on the grantee to maintain a chowkeedar for every 60 houses or families 
resident on the grant. The chowkeedar shall receive for his support, 
either 5 acres of good cleared land rent-free, or a monthly money al- 
lowance of not less than Rs. 2 ^, For every three chowkeedars, there 
sliall also be maintained at the expense of the grantee a Qoryt or re- 
porter with a jagheer of not less than three acres of good cleared land, 
or a monthly allowance of, not less than Jls. 2. 

18. It shall be incumbent on the grantee to erect and maintain, 
wholly or partly at his own expense, permanent laud marks/ showing 
the boundaries of the grant. 

19. The Government reserves the right, which it every where pos- 
sesses, over all running streams of water, whether for purposes of ir- 
rigation or navigation, and, whenever it sees lit, can assume the control 
of the waters, and distribute them in such manner and on such condi- 
tiqns as may seem most conducive to the public good. The right 
over these waters can only he obtained by individuals under special 
grant of the Government. 

20. Grants of land on the above terms, as they are applied for, 
will he put up to public competition, and will he assigned to the high- 
est bidder, or to the applicant without any premium being demanded, 
if there be no bid or offer made by another person. 

FORM OF WARRANT FOR GRANTS OF LAND. 

Know all men by these presents that the Hoii’ble the Lieutenant- 
Governor of the North Western Provinces, has been pleased to confer 
oa , his heirs, executors, administrators and assigns, 

tho grant of a tract of waste land measuring British statute acres 
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situate in to bo holden by him on the 

conditions hereafter stated, that is to say, for the first 50 years on the 
following conditions : 

1. The grantee is to clear according to the undermentioned pro- 

portions the whole tract within the period of twenty years, with the 
exception of acres of in*emediably barren land, and 1th, or- 

^ acres of the Remaining cultur^ble land, which is left at 

the disposal of'the grantee, if the conditions are fulfilled. 

2. If no commencement be made to clear witliiii the first year, the 
Settlement is to be void, and the grant resumable by Government, who 
may dispose of- it, ns they think proper. 

3. If acres be not cleared and cultivated within the 

first five years, the uncultivated land is to be at the disposal of Govern- 
ment, and the grantee is to be liable to a fine of 4 annas for every one 
of the acres remaining uncultivated. 

4. If acres be not cleared and cultivated in ten 

years, the uncultivated land is to be at the disposal of Government, and 
the grantee is to be liable to a fine of 4 annas for every one of the 

acres remaining uncultivated. 

6, If acres be not cleared and cultivated in twenty 

years, the uncultivated land is to be at the disposal of Government, 
and the grantee is to be liable to a fine of 4 annas for every one of the 
acres remaining uncultivated. 

6. A fine incurred under any one of the three preceding Clauses is 
to be leviable from the cleared portion of the grant in the same way as 
any ordinary balance of Land Bevenue, but the persou and other 
property of the grantee are not to be liable for it. 

7. The grantee is to pay, according to the kistbundees in use 

in , the following yearly jummas, viz. : 
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Years Fuslee. 

Jumma, 

Years Jfmles. 

■ 

. Jumma. 

1st «. . 

or 

99 

mi. 

I6th .. 

or 

99 

2iid .. 

» 

99 

Mil. 

I7th 

19 

99 

8r(l 

91 

99 

Mil. 

ISth .. 

99 

99 

4th .. 

99 

99 


I9th 

99 

91 

6th 

• 91 

99 


20th - 

99 

99 

(tth .. 

99 

99 


2Ut . .. 

99 

w 

99 

7th 

99 

• 


22iul 

99 

99 i 

8th .. 

99 

19 


23id .. 

99 

99 


9th .. 

>9 

99 


24tli . . 

99 

99 


lOtli . . 

99 

99 


25th ' .• 

19 

99 


11th .. 

99 

99 


26th . . 

99 

9* 


12th . . 

99 

99 


27th . . 

99 

99 


13th .. 

99 

99 


28th 

99 

99 


14th .. 

99 

99 


20th .. 

99 

99 


15lh .. 

99 

*9 


to 50th . 

9_9 

99 



8. The light of the public to rotids . in the grant is not to bo 
interfered with. The grantee is to pay a contribution of one (1) per 
cent, per annum on the amount of his juinma for the year, in lieu of 
all demands of the state for aid in repairing the high roads. The 
grantee will have no claim on the Government for making or repairing 
private roads. 

9. The standard of measurement is to be the British acre, consist- 
ing of 4840 square yards, and the Government shall be at liberty ut 
any time to measure the land with the view of ascertaining that tlie 
conditions, respecting the clearance of the 8[»cci{led portion of land hy 
each of tlie specified periods, have been fulfilled. 

10. The grautee is to erect permanent boundary marks round his 
gi'ant^ and to keep them in a state of repair. ' 

11. Tlie cultivated portion of the grant is to be considered a Kha- 
lisah mehal, i, e., an estate paying revenue to Government, and subject 
to all the conditions attaching by law to such tenures. Tlie grantee 
is to be considered during the currency of the lease as the proprietor 
of such a mehal or estate, and subject to all the liabilities legally at- 
taching to such persons. 

12. This grant conveys a right to the land for the purposes of 
cultivation, and to all the products of the cultivated land, but does not 
give a right of property in the spontaneous products of the land, or in 
the minerals which may lie upon or beneath the surface. Wherever 
any persons have been accustomed to use or consume these products, 
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the grantee shall not interfere with them, so long as they do not 
trespass upon, or otherwise injure the cultivated portion of the land. 
Where no customary right to such products exists, tlie Qoverninent, if 
it does not require the products itself, permits the grantee to use or to 
consume them, subject to such conditions as it may have imposed, or 
may see fit at any future thne to impose. 

^ 13. For the preservation of the public peace, the grantee shall on 
the requisition of the Magistrate maintain a chowkeedar for eveiy 60 
houses or families resident on the grant. The chowkeedar shall receive 
for his support either 6 acres of good cleared land rent-free, or a 
n\onthly money allowance of not less than Bs. 2-3. For every three 
chowkeedars, there shall also be maintained at the expense of the 
grantee a Ooryt, or reporter, with a jagheer of not less than 3 acres of 
good cleared faiid, or a monthly allowance of not less than Bs. 2. 

14. The Government reserves the right, which it every wliere pos- 
sesses, over all running streams of water, whether for purposes of 
irrigation, or navigation, and, whenever it sees fit, can assume the con- 
trol of the waters, and distribute them in such manner and on such 
conditions, as may seem most conducive to the public good. The right 
over these waters can only be obtained by individuals, under special 
grant of the Government. 

15. The lands included in this grant are shewn in tho subjoined 
table : — 


No. in Map. 

Name of Grant. 

i* 

*0 

Total Area in 
Acres.' 

.JL s 

s t 

gc. 

.a ^ 

.23 S3 

^ 08 ci 

P 1 

3 

SS "A 

p g. 

n * 

£ 

a, ^ 

Deduct i as ap- 
proved by Go- 
vernment. 

1 

A 

if 

O ■-p 

9 to 
< 

i 

i 

1 

! 

i 

i 

1 




1 


Boundaries, North, 

East, 

South, 

West, 
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A n4 provided th^said conditions be well and truly fulfilled, then 
from and after the lapse of the said term, the lands are to be holden 
on the same conditions and sabject to the same rules and regulations 
as all other landed tenures, paying revenue to the British Government 
in the North Western Provinces. 

By order of the Hon’ble the Lieutenant-Governor, North Western 
Provinces, dated at Agra this day of 

the year of our Lord, One Thousand Eight Hundred and 
Examined and Megietered as Xb. — in \ 

the Secf^etarg^s Office^ Revenue De^ > 

parfmenty Xbrth Western Provinces,) 

Asst, to Secretary, Secy, to Oovt,^ N. W. P. 

Instuuotions to Subvetobs iir mabino Allotments ov Waste 
. Lands bob Grants. 

1. The whole tract belonging to Government and to be allotted, 
must be surveyed in one circuit, so as to secure a correct and well 
defined boundary. 

2. The whole tract must then be divided into allotments, each of 
which shall be about 4000 acres in size. In effecting this, natural 
boundaries are to be followed as much as may be possible, and exer- 
tions must be made to assign to each allotment lauds of nearly similar 
productiveness. A moderate portion of unculturable land in excess of 
the prescribed total of 4000 acres may be given, order to render an 
allotment compact, or to round off a boundary. 

3. Temporary boundary marks must be thrown up of earth, stone 
or wood, as may be most convenient, at the places where permanent 
marks will hereafter have to bo erected, and all these marks sliould be 
shown on the map, in some appropriate manner. 

4. The land in each allotment must then be classed as culiurable 
or unculturable, according to the general estimate of similar land in 
the vicinity, which may be at the time cleared and occupied. 

6. The several allotments thus formed must be surveyed and num- 
bered and a list made, giving i)he number and boundaries of each, and 
its culturable and unculturable area. 

6. A map of each allotment must be furnished bearing its distin- 
guishing number. The map must be on the scale of 4 inches to tile 
mile, and will shew the boundary marks, the culturable and uiieultura- 
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blc area, the open and forest land, the course of streams, roads, path- 
ways, Ac. 

7. A map must be furnished of the whole tract, on a scale of one 
inch to the mile, shewing the boundaries of each allotment and its 
number, with the general geographical features of the country. 


Notification, 

Mevenue Department, dated Agra, the let of Mag, 1855. 

It has been brought to the notice of the Government of tlicso 

provinces, that in some parts of 

_ 0 lull 

last jiima of forest or waste giants, 


Prescribing a rule for fixing the full 


and waste land are assigned under 
existing rules, (Appendix XXI, Directions to Collectors,) the maximum 
rate of juma, according to the prescribed scale, exceeds tho average 
malgoozaree rate, or rate on cultivated and eulturable land together, 
of circumjacent settled villages. 

2. The Goveniment has determined that tho kamil, or full last 
juma upon these assignments, shall not exceed, or shall only upon 
special reasons exceed, to an amount to be adjusted with the grantee 
in each case, the average malgoozaree rate of settlement upon assessed 
villages in tho pergunnah, or other local sub-division adjoining to 
such grants. 

3. Tho pergunnali maps will show village boundaries, and the 
settlement statements No. IV, of area and juma, will enable the 
Collectors readily to compile a list of circumjacent villages of the 
pergunnah, within which these tracts are situated, or of the adjoining 
pergunnahs, where such tracts are situated on the border ; and to 
find the average malgoozaree rate of settlement of the collective 
settled villages in tho vicinity. 

4. In some parts of tho country where Tuppah sub-divisions of 
pergunnahs obtain, the average malgoozaree rate of settled villages 
in circumjutoent Tuppahs being recorded in the settlement statements 
No. IV. the ascertainment of the average malgoozai'oe rate of eettle- 
ment of the immediate vicinage will be the more easy. 

5. Lists should be compiled for future reference and public inspec- 
tion. Ordinarily forest and waste tracts occupy one part only of a 
pergunnah ; and in such cases one list is sufficient, but where these 
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txacts are scattered, or run continuously through perghnnahs of 
great extent, separate lists will be necessary for different portions. 

6. These lists should comprise settled villages within a range of 
from five to ten miles of the jungle and waste tracts, and may be 
drawn out in the annexed form. 

7. In future, when the usual settlement statements of lands as- 
signed on clearing leases are submitted, they must be accompanied 
by a supplementary memorandum of particulars, as shewn in the 
exemplar accompanying, to satisfy the Government, that the prin- 
ciple above determined has been duly observed in fixing the assess- 
ment. 

8. The graduated juma will be calculated as hitherto according 
to the prescribed scale, but ordinarily tbe kamil juma will bo attained 
when the advancing rate in the prescribed scale has reached to, or 
is as nearly as possible approximate to, the average malgoozarec rate 
on circumjacent assessed villages, as shewn in the lists of villages 
above referred to, iu paragraphs 5 and 6. 

9. Whenever deviation from this rule is considered necessary, 
that is, wherever it is deemed proper to demand the full or approx- 
imate kamil juma of the scale heretofore declared, though such be 
in excess of the average roalgoozaree rate of the vicinity, special 
reasons must be stated for the information of Government. 

JSbrm. 


District. 1 

Pergunnah. | 

Name of settledi 
Mouzah circum-^ 
jacent of Junglci 
tracts. 1 

Kate on Malgoo- 
zaree area form 
No. 4. 

Average Malgoo- 
zaree rate. 

i 

Remarks, showing the locality of 
the waste tracts with reference 
to which the list is compiled. 

1 

2 

3 

4 

6 

6 

1 

1 

1 

1 


1 

1 



"N. B. — Where tuppah sub-divisions obtain the entries in columns 
8 and 4, may be given for tuppahs. 
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Exemplar. 

This tract is situated in the — — quarter of Perguritiah 
and the average malgoozaree rate of circumjacent assessed villages, 
on reference to the accompanying list compiled for reference is found to 
he per acre. 

As there are no special reasons for demanding a higher rate than 

the latter, the kamil juma, has been reached in the — ■ year of 

the prescribed scale. 

Or, if there are special reasons for demanding the kamil juma of 
the prescribed scale ; such, for example, as the opening out a canal at 
the cost of Government, the establishment of new and extensive 
markets, and the like ; those reasons should be fully given. 

Or, it may be stated that the average malgoozaree rate on afljacent 
settled villages being equal to, or in excess of, the rate of kamil juma 
of the prescribed scale, the latter lias been adhered to. 

No. 2100. 

NoxmOATION BY GOVERNMENT, N. W. P. 

Mevenue Department^ the 2^th of September, 1855. 

Grants of land for tea-cultivation, in the Kumaon and Gurhwal 
Districts of the Kumaon Province, will be made on the following 
conditions, on application to the senior assistant Commissioner of the 
District. 

2. Each grant will be of not less than 200* or more than 2,000 
acres. More than one grant may be taken by one person or company, 
on the applicants’ satisfying the local authorities, acting under the 
usual control in the Revenue Department, of their possessing suffi- 
cient means and capital to undertake an extended cultivation and 
manufacture of tea. 

3. One-fourth of the land in the grant, will be given free from 
assessment, in perpetuity, on fuliilment of the conditions below stated. 

4. The term of first lease will be for twenty years. For the first 
four years the grant will be rent-free ; in the fifth year, one anna per 
acre will be charged on 3-4th or the assessable portion of the grant ; 
two annas per acre in the 6th year ; three annas in the 7th year, and 
so on, one more anna being added in each year, till in the last year, 
the maximum rate is reached, of one rupee per acre. The full 
assessment, on a grant of 2,000 acres, will thus not exceed 1,500 
rupees per annum. 


3 M 2 
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5. The following are the prescribed conditions of clearance. 

At the close of the 6th year from the date of grant, a twentieth 
part of the assessable area \ at the close of the 10th year, one-dfth of 
the assessable area ; at the close of the 15th year, half of the assessable 
area ; and at the close of the last year, 3-4th, of the assessable area is to 
be cleared, and well-stocked with tea-plants. 

G. In the 2 1st year, on the fulfilment of the above conditions, 
the proprietary fights in the grant, and the right of engagement with 
Government, shall rest in the grantee, his heirs, executors, or assigns, 
under the conditions generally applicable to the owners of estates in 
Kuroaon ; and the rate of assessment on the lands in the grant, in 
whatever manner cultivated, shall never exceed the average rate on 
grain-crop lands in the same locality. 

7. On failure of payment of the prescril>ed assessment in any year, 
or of any of the above conditions, (the fact of which failure shall, after 
local enquiry conducted by the Senior Assistant Commissioner, be final- 
ly determined by the Sadder Board of Bevenue,) the entire grant shall 
be liable to resumption, at the discretion of the Government, with 
exception to the portion of the assessable area, which may be bona 
fide under tea-cultivation, and to a further portion of land, which 
shall be allowed in perpetuity, free of assessment, to the extent of 
l-'lth of such cultivated area. The portions, so exempted, will remain 
in the possession of the grantee, subject to the usual rates and rules 
of assessment in the District. 

8. Grantees shall bo bound to erect boundary pillars at conve- 
nient points round the circuit of a grant, witliin six months from its 
date, failing which, such pillars will be put up by the Government 
Officers, and the cost thereof shall be recoverable from the grantee, 
in the same manner as the regulated rate of assessment. 

9. No claim to the right and interest in a grant, on any transfer 
by the original grantee, will be recognized as valid, unless on regis- 
try of the name of the transferee in the Office of the Senior Assistant 
Commissioner. 

10. So long as Government establishments for the experimental 
growth and manufacture of lea shall be maintained in the province, 
supplies of seeds and^ plants will be given gratis to grantees, on appli- 
cation to the Superintendent, Botanical Gardens, North Western 
Provinces, as far as may be in his power. 
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Appekdix, No. XXII. — Para. 218. 

RULES REGARDING ALLUVION AND DILUVION. 


CiBOULAB ObBEB BY THE SUDDER BoABB OF ReVEBXJE. 

No, 16 <j/‘1848, dated the \^th of Sept, ^ 1848. 

The Sudder Board of Revenue are pleased to iMue the fdlowing 
instructions, regarding the steps to be taken by Collectors, in examin- 
ing and reporting upon the changes which are liable to occur in alluvial 
lands. 

2. Every Collector is required, as a preliminary measure to draw 

out for each 
Tuhseeldarce, 
a list of the vil- 
lages situate 
within its limits 
liable to incre- 
ment or decre- 
ment of area by 
the action of a 
river. This list 
should be me- 
halwar, and 
should show 
the total, the 
malgoozaree, 
and the culti- 
vated area, as 

well as the jumma at the time of settlement, and also at the time of 
the last revision of assessment. 

8. At the close of the rains, and when the rivers have sufficiently 
subsided, the whole of these mehals must be visited by the Tuhsceldar, 
who will enter iui the column of remarks such information regarding 
each mehal, as he may be able to obtain. In every case of decrement, 
where the zumeendars claim enquiry and reduction, he must state the 
grounds upon which they make the demands, the nature of the land 
said to be cut away, and his opinion regarding the claim, founded upon 
such summary enquiry as he can easily make, and his own personal 



At the time of 

On last be- 



Settlemekt. 


VISIOH. 



Area. 



Area. | 


Bemabes. 

1 

Total, 

g: 

s 

s 

Cultivated, 

1 

tsa 

Malgoozaree, 

1 

1 

1 


1 

1 

• 









This Mohal has not been 
altered. 

There is a soiaU 'incre- 
ment here, but not to an 
extent requiring revision. 

The doereincnt in this 
village has been separately 
reported on. 

Tlie increment here is 
large and requires inves- 
tigation. 
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knowledge of what has occurred. From this report, the Collector will 
be able to gather what cases are likely to require investigation, and in 
what no further orders are necessary. 

4. On the 1st of November, or as soon after as conveniently 
practicable, the Collector or Deputy Collector, in company with the 
Tuhseeldar, should repair to the vicinity of such tracts as are reported 
to have suffered any cliange requiring investigation, and take up and 
decide every case 4hat may have arisen. 

5. At the close of the investigations, those cases in which such 
changes are ascertained to have taken place, as render an alteration of 
assessment necessary, should be submitted in the following classes 

I. Settlements in consequence of increment. 

II. Settlements in consequence of decrement.. 

III. Settlements of new inehals formed by the river. 

I. Whenever the addition of cultivated, grazing, or otherwise pro- 
ductive land, amounts to 10 per cent, more than the cultivated area of 
any mehal at the time of settlement, a new settlement of the freshly 
gained lands alone, or of the entire mehal, at the option of the malgoo- 
zar, must be made and reported as a summary settlement. On the 
field map of the village, or if necessary in a supflemental map, the 
additional land acquired from the river must be indicated in detail ; 
that part of it, which is cultivated or capable of cultivation, being dis- 
tinguished from the rest. A detailed statement of the area, and of its 
estimated value should accompany the report, along with the original * 
Settlement Forms II. and III. 

II. In all cases where by change in the course of the river or by 
the action of the stream, a similar proportion, viz. 10 per cent, of 
the cultivated or otherwise productive area, or 10 per cent, of the 
assets, calculated upon the cultivated area of the last settlement, may 
be lost, a fresh settlement of the mehal must be made, and the loss is 
to be marked with a red liiie in the field map, a detail being given in 
the report. 

III. Whenever lands are thrown up, that, under ^Regulation XI. 
of 1826, do not belong to any particular mehal, they must be erected 
into a new estate, and settled: and the Collector must apply for per- 
ruission to bring the new mehal on the Rent Roll of the district. In 
such cases a field map, with detail of the measurement and estimate of 
the value of the lands^ will accompany the report. 



465 


Ajppendixy No. XOJ.] or land bevbnite. 

G. After any summary settlement thus effected^ no further change 
is to bo made in the assessment until a further increment or decrement 
to the amount of 10 per cent, of the area or assets ascertained at the 
last summary settlement, take place. 

7. Whenever a mehid is utterly cut away by the river, so that no 
portion of it remains as a land mark, the mehal is to be struck off the 
Rent Roll of the district. 

8. The Collector is required to submit a yearly report of the in- 
vestigations directed in this Circular, which should reach the Commis- 
sioner by the Ist of April, and should no cases of increment or decre- 
ment have occurred, he must certify in .his report to that effect. 

9. Commissioners are requested to see that these rules are carefully 
acted up to, and to report yearly before the end of May, the operations 
in the several districts under their charge. 

10. When such extensive alterations have taken place in the course 
of a river, or the formation of alluvial deposits, as to render it expedient 
that a professional survey of the new outline be obtained, the Local 
Authorities should bring the circumstance to the notice of the Board. 
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Affekdix, No. XXIII. — Para. 215. 
Compensation fob Land taken fob Public Pubfoses. 


Circular Order Suddcr Board of Bevenue^ No, IV, 

22. Copy of a resolution of Government, dated 30th of January, 
1829, is subjoined, to the rules of which the Board request you will 
cause effect to be given in all cases of the occupation of land for mili- 
tary purposes, and for the adjustment of the compensation to bo assign- 
ed to the owners. 

23. “ No lands are to be permanently occupied by the Military 
Authorities^ until authorized by Government to do so. 

24. « “ When any lauds may be required for such purposes, the 
Executive Engineer, or such other officer as may be appointed to the 
duty, shall carefully survey the land proposed to be taken, and shall 
furnish a map or plan of the same, so prepared as to obviate all doubt 
as to boundaries, with a statement of the area noted thereon. 

26. The map or plan, after having been approved by Government 
in tho Military Department, shall be forwarded to the Collector of tho 
district, who shall thereupon proceed without delay to ascertain in the 
manner prescribed by Begulation I. 1824, what private rights and 
interests attach to the land, and to arrange for the transfer of it under 
tho instructions of the Commissioner of Revenue and Circuit. The 
Commissioner shall in such cases exercise the powers, specified in 
Clause 2, Section 3, of the abovementioned Regulation, and shall also, 
of course, issue such instructions to the Collector as he may deem 
proper in regard to the purchase of the land by private bargain, if that 
mode of acquiring it be adopted. 

26. ** When the necessary arrangements have been completed for 
the transfer of tho land to Government by private bargain of the award 
of arbitrators, the Commissioners, after carefully seeing that all private 
claims have been satisfied ot adjusted, and that tho aggregate of tho 
several parcels, specified ip the proceedings of tho Collector or Arbitra- 
tors, agrees with the area given by tfie survey, or that tho differences 
arc satisfactorily explained, shall be authorized to direct payment of 
the sums receivable by the owners, and tho transfer of the lands to the 
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Military Authorities, reporting the result to Government in the 
Hevenue Department, through the Sudder Board of Revenue.” 

2B. When remission of revenue «may be claimed by landholders as 
compensation for lands taken from them by Government for the con- 
struction or alteration of public Roads, you will Ije pleased to direct 
tlio accompanying Form of report to be adopted in submitting such 
claims for sanction. 

29. In proposing compensation on account of cultivated lands 
taken up for Government purposes, calculation should bo made at the 
average jumma rate per acre of the whole cultivated area of the mehal, 
with an additional 10 per cent., for loss of profits. If the land is 
uncultivated, the malgooxaree rate should be the basis of calculation. 
Where these rates are exceeded, tfie reason should always be given. 

30. In these, and in all other instances, in which there may bo 
occasion to mention the quantity of land which forms the subject of 
reference, care must be taken to give the amount in statute acrel^ and 
not in bcegahs, of which the value varies in almost every district. 




No. 

M 


Name of village. 

to 


Quantity of lauds in cultiva- 
tion. 

00 

• 

Juiiima for one year. 



ilato of compensation 
acre. 

ea 


Eate of settlement per acre. 



Period for which remission is 
claimed. 



Amount of remission due to 

00 


Quantity of laud in 
cultivation. 

Deduct Jumma of the 
site of the old road. 

CD 


Junmia of one year. 



Period for which jum- 
ma is demanded. 

M 


Amount due up to 

h* 

to 


Balance due to individuals. 

00 


Add value of grain, trees, 
houses, wells, for the first 
year only. 

S! 


Total amount due to indivi- 
duals. , 

Si 


Semarks. 

a 


€9f 


'TUXX- Bnoxos7TO3 voi BuoTxonna 


Detailed Statement of sums due to ■ on account of Eemuaicn and Compensation for lands fallen for thepullio 
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Extract {Paras, 5 and G.) of a Letter from the Secretary to Oovern* 

went, in the N, W. P,, to the Secretary^ Sadder Board of Revenue^ 

N, W, Provinceif dated Ayra^ the 21 th January^ 184:5, No, 360. 

Para, 5. The Canal OfRcers shall settle all compensation regarding^ 
houses, tiees, crops, wells and buildings, and shall pay the money from 
their own Treasury, taking receipts as voucliers, and acquittances from 
the owners. The Seveuuo Officers are always at liberty to represent 
any case, in which they find the compensation awarded to ];^e inade- 
quate, or tlie proceeding to have been conducted in any objectionable 
way. 

Para, 6 . The Collector shall settle compensation regarding land 
however occupied, whether by crops or gardens, whether cultivated, 
culturable or barren, whether khaliseh or lakhiraj. In such cases the 
Canal Officer as soon as he has laid down his line (dag bel) should give 
certificates to the Tuhseeldar and Collector stating the quantity of 
laud he requires, and which he Ij^as marked off, and the dates on which 
he requires that it be vacated. This date should generally be that on 
which all the standing crops will be cut at the termination of the 
current Fuslee year. It will then rest with the Tuhseeldar immediately ' 
to ascertain and report to the Collector how and by whom the land 
is occupied, and on what terms remission of jumma or compeuoatiou 
should be given under existing rules. It will rest with the Collector 
to provide that the terms be definitively settled by the time, when 
the land is required by the Canal Officers, or as soon after as possible, 
and that no unnecessary demand is made on the zumeendars for the 
land thus taken. The Collector when reporting to the Commissioner 
his proposed remission for the confirmation of Government, will fur- 
nish a copy of his report to the Director of the Canal, in order that 
an opportunity may be afforded to that Of]|cer, of offering any remarks 
on the transaction that may occur to him as affecting the charge on 
his works. 


8 N 2 
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No. 666 of 1848. 
From J. THOUNTON^Esq. 


Sec. io Qovt. N. W. P. 


To W. MUIR, Esq. 

Sec, to the Sud^er ^pard of Revemey N, W. P. 

Dated Agra, \\jth Xeh. 1848. 


Sii?, 

It has been brought to the notice of the Lieutenant 
Bev Dept arrangements made in Para. 6. of my 

letter to your predecessor, dated January 27tlj, 1845, have 
not been carried out in all cases, with that promptitude which is 
necessary for the avoidance of hardship and injustice to the proprietors, 
whose land may be occupied by the Canal. 

2nd. It is evident that, unless the suspension of the Government 
demsmd on the land that may be occupied is made to have eifect, 
from the time that the land is so occupied, the proprietors are unjustly 
harassed by a demandi which must ultimately be remitted. In order 
to insure promptitude in this respect, the following instructions should 
be observed. 


^rd. The suspension, consequent on the occupation of the land, 
^ will have effect for the kists due on the crop, the growth of which 
may be prohibited in consequence of the intended occupation of the 
land..^ With good management on the part of the Canal Odicers it 
should never be necessary to remove a growing crop, but if such 
necessity should arise, they must themselves give a compensation, 
which shall cover the price of the standing crop, and consequently 
satisfy the Government demand on that crop. No claim, however, 
will be admitted for crops grown notwithstanding warning given by the 
Canal Officers. 

4th. When the Canal Officers determine on the occupation of land, 
they will measure its exteqt, and mark off on the ground thelimits of 
the land they require. So far as may be in their power, they will 
mention the villages, within which the land lies, and the names of 
the proprietors. They will immediately forward to the Tuhseeldar 
a memorandum in the Vernacular, stating these particulars, and will at 
the same time transmit to the Collector a copy of the memorandum. 
They will also warn the proprietors of their intentions, and on giving 
this warning will be at liberty to enter on occupation of the land. 
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5tA, The Tuhseeldar will immediately serve written notices on tlie 
proprietors, taking their receipts for such notices. He will also ascer- 
tain from the proprietors or the village putwarrees^ the proximate 
amount of the remission, which will have to be granted under existing 
rules, and, if he be able, will take from the proprietors a razeenameh^ 
intimating their acquiescence in the proposed terms. He will forward 
to the Collector his report, to this eifect, within one week from the 
receipt of the Canal Officer’s memorandum, and will abstain till farther 
orders from making any demand for the amount thus recommended for 
remission. 

6^. The Collector on the receipt of the Tuhseeldaris report will 
immediately examine the account, and check it by such information 
as his Office furnishes.* He will then issue his orders to the Tuhseel- 
dar, correcting or confirming the adjustment, but always directing 
the suspension till further orders of such amount of the Government 
demand as he may consider just. He will at the same time report 
the transaction in the usual manner through the Commissioner to the 
Suddor Board of Bevenue for confirmation. This report should be 
made within one month from the date on which the Tuhseeldar’s com- 
munication was received. 

7th, The claims should be taken up as quickly as the ground is 
appropriated. If the appropriation of the ground be continually go- ^ 
ing on, the Canal Officer should, at the close of each week, send to 
the Collector and Tuhseeldar his memorandum of the land, which he 
has determined on appropriating within the preceding week. Ho 
should never occupy the land till ho has sent in the memorandum, 
and given warning to the proprietors, nor should he delay the trans- 
mission from uncertainty as to the quantity of land which he may 
eventually require. He should take whatever he immediately requires, 
and can subsequently take more, if he then require it. The memoran- 
dum shopid never be delayed on‘ account of the smallness of the quanti- 
ty of the land to which it relates. If laud, which has once been taken, 
be no longer required, it can be immediately relinquished to the pro- 
prietors, and the relinquishment notified to the Collector and Tuhseel- 
dar, in order that it may be brought again on the rent roll. 

8^^. The Lieutenant Governor trusts that all Officers, both in the 
Land Bevenue and Canid Departments, will co-operate in punctually 
carrying out these instructions. The DiHrector of the Canal will posi- 
tively prohibit the Executive Officers from occupying land till they 
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have measured it and marked it off, and till they have sent in the 
memorandum to the Collector and Tuhseeldar, and warned the pro- 
prietors ; and 'the OommUsioner will provide that no delay take place 
on the part of the Collector and Tuhseeldar in acting with the requir- 
ed promptitude on the information that may be afforded them. The 
Commissioner and Director should freely communicate and bring to 
each other’s notice any instance of neglect of these instructions, which 
the 3 ’’ may discover on the part of the Officers of either Department. 
Tiic most effectual means of preventing omissions of this duty will 
consist in the opening of check Registers by Executive Offi 9 ers, Tuh- 
seeldars and Collectors, in which the date of each step of eVery trans- 
action of this nature should be shown in a tabular form. The register 
may easily be kept in the Vernacular language/ but as the operation 
will quickly come to a termination, it does not seem necessary to 
prescribe any particular form. 

9/A. Collectors of Land Revenue will need to bear in mind, that 
the occupation of land for Government purposes in this manner tends 
in most coparcenary villages to disturb the existing relations amongst 
the several sharers and to give rise to disputes, which may be detri- 
mental to the prosperity of the whole proprietary body. Whenever the 
land is divided and separately possessed by the several coparceners, 
the party whose land is taken will be entitled either to the possession 
of other land in the village or to the benefit of the entire remission 
on his own holding. It will be requisite therefore in such cases not 
only to remit a certain amount of the Government demand, but also 
to declare in what way the particular individual or puttee is to bo 
compensated for the land which has been occupied. Whenever the 
rights in a village are according to ancestral shares, it may possibly 
happen, that the occupation of any considerable portion of the culti- 
vated lands of a village will involve the partition and reallotment of 
the whole lands. The Collector should be required to state in his 
report that he has adverted to this particular feature of each case 
and has made provision for it. 
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Buies for the Aijushnent <f elaii^ to Compensation on aeeount of 
• Lands approprutted for Bailtoay Fwrposes. 

The orders of Governmexit have assigned the principal duty, con« 
nected .with the appropriation for the Railway to a Tehseeldar. It 
is desirable that this officer should be the Tehseeldar of the circle 
through which the line will pass, as it may be supposed he will have 
more local knowledge and influence than an officer only temporarily 
employed. During his absence from tehsoel duties, these may be 
assigned to an officer in the same capacity acting for him, who 
ehould be desired to render him every assistance. 

2. The Tehseeldar on deputation will have the mirdahas and such 
other of the tehseel establishment as can be spared, in attendance, 
and the Oanoongoe of the pergunnah should also accompany him. 
It may, in some' cases, be necessary to employ Aineens for measure- 
ments, and in such cases the usual charge of 1 rupee per hundred 
beegahs may be allowed, with 8 annas per hundred beegahs for com- 
pletion of papers. 

3. The Tehsecldar’s first duty is to accompany the Engineer 
through his jurfsdiction, giving timely notice to the Tehseeldar of 
the circle in advance, that he may be in readiness to attend the 
Engineer when he arrives. 

4. The Engineer employed in setting out tlie central lino and 
the exterior lines on either side has authority to remove obstacles, 
crops, huts, trees, &c. settling and paying compensation to the owners. 
But in this preparatory operation, it may, in a few exceptional cases, 
be necessary to defer the adjustment, and in all such cases the Teh- 
sceldar will be careful to take a note, and frame an estimate of the 
loss sustained by parties, with particulai*B regarding ownership, to be 
adjusted hereafter, 

5. *He will be careful to see that no opposition or resistance is 
allowed in laying down the linesr The Railway is not a carriage 
road, which iu some special cases may be allowed to deviate from the 
direct line, on account of the value of property or the claims of in- 
dividuals. No class-interests can be allowed to interfere with a 
'national undertaking. Any attempt at resistance by force, intimida- 
tion or the like/should at once be suppressed by the Tehseeldar, who 
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will DOW have always the powers of Chief Police Officers, or, if neces* 
sary, be reported to the Magistrate. 

6. The Engineer will be followed by the Surveyor, who will 
make a professional survey of the space indicated by the Engineer, 
and the Tehseeldar must at the same time prepare his record sepa- 
rately. He will have the settlement Khusreh, Shujrah and other 
records of each Mouzah to refer to, and will carefully test the accu* 
racy of the entries. 

7. This record will be compiled on the spot, and will consist of 
three registers, Mouzawar and Mehalwar, in the forms annexed, 
1, 2, 3. Register No. 1, is for Malgoozaree land ; No. 2, for Mauf 
or Xiskiraj lands recognized by Government ; No. 3, for Abadee, trees, 
gardens, houses, wells, Ac. not included in Nos. 1 and 2. 

8. In register No. 1, it will be observed that there are two sets 
of numbers, one is the Tehseeldar’s own number in a regular series, 
the other the number in the settlement Kushreb and held Map. 
Every field or plot of ground, whether cultivated, fallow, waste, or 
barren, must have a separate Tehseeldar's number, and, as far as the 
settlement^record admits, the settlement number should be inserted, 
or the number iu the village papers ; but, in many cases no numbers 
were affixed at the time of settlement to waste plots, many of which 
have since been cultivated* The greatest care must" be taken in fill- 
ing up the several columns accurately, for each number, aocording to 
the directions inserted, and care should be taken to draw upon the 
field map of the settlement-record lines showing the limits of the 
land to be taken up. This register i»for Malgoozaree estates. 

9. Register No. 2, is in the same form, but is intended for Mauf 
tenures recognized by Government, as the prim^iple on which com- 
pensation will be awarded differs from that to be observed in Mal- 
goozaree estates. 

10. Register No. 3, is for houses, wells, tanks, buildings, orchards, 

trees, which will have to be appropriated or removed, and for which 
compensation will have to be paid. • 

11. 4 fourth register is of Certificates, which it will bo the duty 
of the Tehseeldar to award to parties entitled to compensation, and 
which will, after duo approval, be vouchers for paymeut to the reel- 
pi^ts at the treasury, at the tehseeldaree, or at the Sudder Station, 
as the Collector may determine. The Tehseeldar’s numbers in this 
register will correspond with those in Nos. 1, 2 and 3. 
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12. For determiningr compensation for land or* other property 
appropriated for public purposes, the law gives sanction to either of 
two inodes, adjustment by private negotiation, or by award of arbi- 
trators formally convened. With a little tact and management, 
almost every question can be disposed of by the former method. 

13. The Tehseeldar should call the parties together, and settle 
the matter on the spot. He should take the aid of two or three 
respectable residents not of the estate itself, but the neighbourhood, 
to assist as advisers and appraisers, and as each adjustment is made, 
should take a razeenamah*’ from the parties entitled to compensation, 
furnishing in lieu a Certificate mutatis mutandis, in the same terms. 
The assuranco of ready money payment, and an open fair negotiation, 
will enforce despatch. 

14. The proceedings of each day in effecting these adjustments 
should be incorporated in a “ roobakaree” for record, and for 
reference in case any claim or question may arise, which must he 
submitted to formal arbitration. 

15. Where resort to this measure is unavoidable, the Tehseeldar 
will forward a report to the Collector, with the names of arbitrators, 
who should be selected on the part of Government, and on receipt 
of orders will issue instructions to one or two on the part of Govern- 
ment, and the same number on the part of the claimants, to elect an 
umpire, and proceed to settle the dispute. If the arbitrators cannot 
agree about the nomination of an umpire, the ' Tehseeldar should 
select one. 

16. When arbitrators are convened, all assistance should be given 
them to effect a speedy decision, in adducing evidence, furnishing 
information, enabling measurements to bo made, if necessary, in 
compelling attendance of parties, and witnesses, and drawing up the 
award. 

• 41 , 

17. Care must be taken against any systematic employment of 
the same parties as aid in private negotiations, or as arbitrators in 
formal arbitration, otherwise individuals will consider the office as 
one that should yield emoluments, and intrigues and other mischief 
will eijsue. 

18. In malgoozaree estates the first step after the appropriation 
and registration of tlie laud is to determine the amount of juma 
which should be suspended. The rates on cultivation and malgoozaree 
area being known,' there will be no difficulty in settllngMihis amount, 

3 o 
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avoiding fractions of Bnpees ; and notice of this should be immedi- 
ate] j reported to the Collector, that he may instruct the officer in 
charge of the Tehsecldaree to suspend the demand at once. 

19. The next step is to adjust with the proprietors for the loss 
of profits, and the usual tender of 10 per cent, additional should be 
made, and if accepted, an additional suspension should accordingly 
be made of jdtna for ultimate remission. If ibis rate be exceeded 
in any case, satisfactory reasons should be given, but as a general 
rule, it will be better to adhere to that rato as far as regards reac- 
tion of juma, and to compound, where the parties assent to such 
arrangement, for any just and proper excess, by a ready-money 
payment. By clause 3, Section 6, Begulation I. 1824, the Govern- 
ment has reserved to itself the power of determining what proportion 
of compensation due to the malgoozar has to be made good in the 
shape of remission, and under existing rules, this is not to exceed 
thejuina calculated at settlement rates on the land appropriated, 
and ten per cent, in addition. But it will oftpn happen that larger 
profits will be extinguished by the appropi iation, and though it is not 
advisable to lower the district rent roll by further reduction of juma, 
it will be just to compound to the proprietors for the loss which the 
remission authorized will not cover, by a suitable loady-money 
payment, which will be less, or more, according to the extent of the 
land and profits derived from it. The rule adverted to does not 
affect the primary YnWoi estimating and paying the fair value. 

20. Tlie proprietor’s is not, however, in all cases, the sole interest 
in the land *, it may be held by tenants with varying rights of occu- 
pancy, or by persons privileged to be exempt from rent by village 
custom, or the land may be part of the proV^Uion assigned for the 
rural police, and it is only just that compensation should be afforded 
for the interests which will be sacrificed^ The Tehseeldar aided, as 
above sho^n, by competent appraisers, should fix tbo fair compensa- 
tion payable to all parties entitled. After adjusting with proprietors, 
he will find no difficulty in settling with tenants and others in an 
inferior position. 

21. With regard to the tenures of non-proprietary cultivators^ 
compensation will of course be necei^ry in all cases for crops which 
must necessarily be destroyed, but in estimating the eompensatiou 
for loss of tenure, distinction must be made in cases'Where tire tenant 
has a permadbiit riglit of occupancy, and where this right is only 
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temporary, the contract being for a precise term of years, or renewed 
from year to year. Care must also be taken not. to confound with 
such tenures, the cases of mere shikimee retainers of cultivating 
proprietors, wlio are not registered tenants, who use their master’s 
cattle and implements of husbandry, and repay him partly in servi- 
tude and partly in payment in money or in kind, for the use of a 
part of his land. The latter have no right of occupancy, and have 
no claim for remuneration beyond the value of their share in the 
crop, or for their labour in preparing the land for future sowing. 
Observe also that the mouroosee cultivator, who pays a fixed rent at 
a favourable rate, should bo distinguished from those who pay the 
usual average rent of the neighbourhood ; both have a permanent 
right of occupancy, but the first is often more valuable than the 
other, as the holder may not be able, without a paid consideration, 
to obtain the same right elsewhere, whereas the other will rarely 
have diiiiculty in turning his labour to good profib as before on other 
lands. 

22. But where private negotiations fail, and the proprietors in- 
sist on formal^ arbitration, all parties who have different interests in 
the same land must apply to those arbitrators to specify in the award 
the value of each interest. In the event of dispute, not on the 
amount or value of the interest, but as to the particular persons 
entitled to share in the amouiit*awarded on account of each separate 
interest or property, the disputants will bo .referred to the Civil 
Court. 

23. Whether the mode of private negotiation or formal arbitror 
tion be resorted to, if there be doubts as to possession, or disputes 
between parties as to the right to share in the amount of compensa- 
tion awarded for any separate interest or property, the compensation 
determined will have to remain in deposit until one or other of the 
claimants olStaina order ^ the Civil Court. It will, however, happen 
in CO- parcenary estates that the appropriation of the land will dis- 
turb existing relations amongst the several sharers, and render it neces- 
sary tadetermine, agreeably to paragraph 9, Government Order, Nos. 

to 9, dated 1 5th Pebruary, 1848, whether re-partition and re-allot- 
ment of the whole, estate ehould be effected. In such, cases also, the 
compensation determined should remain in deposit till such matters 
are settled by the Collector. Other adjustments should not be defer- 
red pending these questions, which the Collector should himself dispose 
of. 


8 o 2 
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21. In estates or parcels held lakhiraj, it is necessary to bear in 
mind certain distinctions. In some the exemption from demands of 
Government is for life only, in others it is perpetual. In many cases 
tlie muafeedar is only an assignee of juma, other parties having the 
proprietary right and possession duly recognized at the time of set- 
tlement. In some few cases the tenure, though not muaf, is 
mokurrurree, or qiiit'rent, the Government having authorized a partial 
exemption of tij i demand which, but for these privileges, it would 
otherwise derive from the land. 

25. The mode of adjusting compensation with proprietors, other 
than those privilege<l muafeedars or inookurriirecdars and with tenants, 
is the same as in malgoozaree estates. The former will be entitled 
to proportionate remission and ten per cent, or other fair compensation 
for profits, as if they had been malgoozam under the Government ; 
the latter to compensation for the loss of crop and tenure. 

20. The Government prefer adjustment of compensation with 
muafeedars by a ready- money payment, instead of an allowance. It 
will be necessary therefore to estimate fairly the consideration that 
should be paid for the loss of juma caused by the appropriation. The 
mere assignee of juma will be entitled to this valuation, and no more, 
which will be less for a life-tenure of course, than for a permanent 
alienation. The muafeedar, who is also a proprietor in his own right, 
will be entitled to the value of his privilege and his proprietary 
right also. The mookurrureedar will similarly be entitled to the 
value of the difference between the malgoozaree juma, fairly caleu* 
luted, and the mookurrurree juma paid on the land appropriated, and 
for his proprietary right also, if that is vested in him. In settling 
the compensation with ex-mu afeedars, owners of parcels or estates, 
which have been resumed and settled with them at half asset rates, 
the tenure should be considered a profft||l^le estate, open to revision 
of juma at the next settlement, and compensation be calculated 
accordingly. 

27. Compensation for liouses, trees, &c., should be adjusted if 
possible by private negotiation or formal arbitration. With* regard 
to all buildings that must necessarily be removed, the owner should 
have a set time allowed for the removal of the m'aterials, and when 
this is part of the bargain, the valuation should be proportionately less. 
For nuzzool property no compensation will be awarded, though the value 
should be determined and registered, but compensation will be given 
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for any private property, such as gardens or houses which may have 
been made or built at the bon&idde cost of individuals upon nuzzool 
land. Where bazars and gunjes have been established with shops, 
compensation must be awarded to the owners, and to the proprietors 
of the estate, for the loss of puijote or ground-rent of inhabited sites, 
which has been customarily demanded and paid, but not otherwise. 
Compensation also to actual owners of trees and orchards will have 
to be made, according to the appraised value, but in the case of spon- 
taneous products, or what are called lawaris baghs, which have be- 
come the manorial perquisites of the proprietors of the estate by 
demise without heirs, or desertion of the resident who, or whose an- 
cestors, may have planted them, the value of the bunkur or phnlkur 
should be estimated and paid to the^ whole proprietary body, unless 
by partition or private arrangement the local privilege is vested in 
particular individuals. The same rule should be observed with julkur 
if any jheel should be absorbed by the line of railway. 

2S. With regard to temples and places of worship, which must 
unavoidably bo removed, special report should be made, aud instruc- 
tions solicited. 

29. Prompt, fair, and judicious adjustment of claims must be suc- 
ceeded by equally prompt despatcji of report aud recommendation. As 
soon as any Mouza or Mehal is disposed of, the Tuhseeldar should 
submit a complete statement to the Collector, and as soon as all relat- 
ing to the Tuhseeldar’s circle are disposed of, the Collector should 
report to the Commissioner in the prescribed form. Payments sliould 
not be delayed ; and it will bo required of the Collectors, in submitting 
their reports, to certify that all claims have been adjusted, or paid ; 
or in cases of dispute, that sums awarded have been placed in deposit. 

30. The Tuhseeldar’s certificate to the payee, received back at 
the time of payment, the razeeuamah, should be retained as 
vouchers with the Test of the files. 

31. It may be necessary hereafter to appropriate in particular 
localities additional space, and the same procedure will be adopted, a 
separate record being oompilod and kept for additional lands required. 

32. It is possible, thou^^h not probable, that some portion of tliu 
appropriation may bo hereafter relinquished. Re-adjustment of juma 
will in such cases be necessary, and should be I'eported ais summary 
settlements. Whete such latids are part of muaf or mookurruree estates 
the muafeedar or mookurrureedar who has taken the compensation 
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awarded^ will have the reversion, paying back to Government the fair 
proportion of the amount within a fixed term. 

33. Commissioners should require monthly narratives of progress 
from the Collectors, when these operations have commenced in their 
respective districts, until they have been, so far as the Bevenue ofiicers 
are concerned, concluded. 


Jlepistet* No. I. for Malgoozaree lands. 
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Note. In No. 6, enter the standard beegah recognized at settle- 
ment. 

In No. 7, enter cultivated, fallow, recent waste, old waste or barren 
as the case may bo. If cultivated, state the crop. 

In No. 8, enter the name of the proprietor who holds the land 
seer. 
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In No. 10. enter the name of tho holder whO| by Tillage custom, is 
exempt ; such asjbhe village priest or artizan, or village goreyt. 

In No. 14, if payment is made in kind (butaieo or bauloe) enter 
the amount computed at money rates. 

It will be convenient to enter in the register, first, all cultivated 
land and fallow ; next, all recent waste ; next, culturable waste ; .and 
lastly, barren land. 
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See Note on Begister No. 1 for columns Nos. 1 to 14. 

Nos. 15 and 16, if the muafeedar or mokurrureedar is also proprietor 
in his own nghts, the names in both columns will be the same. If 
the proprietary right belongs to others, tho name of the muafeedar or 
mokurrureedar will be inserted i|^ No. 15. 

The same order should be"^ maintained as in Begister No. 1, on 
setting down cultivation and fallow, recent waste, culturable waste 
and barren land. 
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'BegUtter No. III. for Houses, Orchard, Trees, ^e. 
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la No. 5, if buildings, state whether kutcha or pucka ; if trees, tlio 
number, and whether spontaneous, or planted, and yielding fruit or 
otherwise ; if jheel or talao, produce derived. 

In No. 9, enter Sewaee collections, from the village papers, but not 
unauthorized or assumed receipts. 
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Appendix, No. XXIIL'] of lanj) revenue. 

No. 3558 A. 

Revenue Department. 

The 2\st of November, 1855. 

I'ho following rules arc prescribed for the guidance of Rovcmie and 
Canal Oilicers, in cases in which loss of area or property is complained 
of by owners or cultivators of land, as having been occasioned by in- 
undation, or other cause, arising wholly, or in part from the operations 
of the Canal Department. 

VVlicrover, under such circumstances, the claim may not be adjusted 
by the Canal Department itself, and the subject is brought to noticci 
by applications in the Keveiiue Department, the Collector and Local 
Canal OiHcer will jointly consider what the actual amount of loss has 
been, and how far directly attributable to the caual works, and what 
extent of compensation is fairly claimable, on account of such loss, 
from the canal administration. 

Ill the event ofdidcrcnco of opinion on these points between the 
two Oflicors, the subject will, in tlie lirst instance, be referred by the 
Canal ^Ihcer, with a full explanatory report, to the Superintendent 
of Canal North-western Provinces, and if the Collector (acting under 
the usual control in the Revenue Department) should not be satisfied 
with the decision of the Superintentent, the question will, on the ap- 
plication of the Collector, be submitted by the Superiiitcudeiit for the 
orders of Government. 

The procedure above prescribed will not dtday the measures of the 
Collector iii regard to the distinct <jucstions of how far the amount ol‘ 
injury sustained by land or crops, howsoever caused, has been such as 
to call for a remission or reduction of the revenue. The latter point 
will be considered and reported by tho Collector in the usual course, 
according to the rules of the Revenue Department, 

Note, 

Subsequent to the issue of the above Notidcation, the Board made 
a reference on the subject, in consequence of an apprehension 
entertained by tlie Commissioner of Delhie, that it would bo didicult 
to reduce to practice the rule which provides for the joint considera- 
tion of the Collectors and Canal OlKccrs of the amount and cause of 
loss sustainocl. In making this reference, the Board remarked that 
the point of prompt admission of claim and immediate local enquiry 
3 V 
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was one of importance. They saw no objection to the admission of 
such claims by the Collector, as proposed by Mr. Egerton, thcCollcc- 
tor of Delhie, but they were of opinion that the Collector should im- 
mediately furnish an abstract in English of each to the Canal Oilicer 
if present or near at hand, and simultaneously instruct the local 
Officers to assist him in the requisite investigation. In the event of 
the Canal Officer being absent at a distance, such intimation, the 
Board thought, should at once be sent to him, and in the mean time 
the Local Officers be instructed to make the requisite inquiries at once 
in anticipation of his return. 

In reply, it was intimated to the Board that there could be no ob- 
jection to the course proposed by them. The intention was to sup- 
ply information promptly to the Cmal Officer, and so give him facili- 
ties for carrying out the object of the Notification. But the Collector, 
it was added, in sending the information, should leave the settlcincnt 
of the claim^ in the first instance, to the consideration of the Canal 
Officer. 
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Appendix, No. XXIV. — Para. 235. 

Memorandum. 

1st. It is very desirable to collect together all the statistical infor- 
mation which has been acquired during the late settlement, to tlirow 
it into a convenient form, and publish it for general information. The 
object of the undertaking is strictly practical. It should form an 
oflicial history of each district and contain all that will enable the 
public officers of Government to understand the peculiarities of the 
district and conduct its administration. 

2nd. There should be a separate volume for each district as at 
present constituted. 

Srd. Each volume should consist of three parts — the Narrative, the 
Tabular and the Geographical. 

4ith. The Narrative portion should comprise in the first place a 
general account of the whole district, its position, features, capabilities, 
history before our acquisition of the country and since, as far as can be 
known, when it assumed its present limits, what changes have occurred 
in the^Judicial, Magisterial, or Revenue jurisdictions. Lists of Judges, 
Collectors, and Magistrates with dates of assuming charge. Dates of 
introduction of special measures ; e. g. Special Commission under 
Regulation 1. 1821. Mafee Deputy Collectors, Commission under III. 
1828. Dates on which changes of system took effect, such as cessation 
of powers of Provincial Courts, conferment of Criminal Powers on 
Session Judges, <&c. 

5th. Local divisions should bo stated ; pergunnahs, tuhseels, than- 
nahs, moonsiffees. These may conveniently be tabulated in the body 
of the narrative and should show the pergunnahs, &c., geographically 
arranged from N. W. to S. E. and the area, jumma, population of each. 

Gth, From generals the account should proceed to details, pergun- 
nah by pergunnah, arranged in the order in which they stand in the 
table. 

7th. The fiscal history of each pergunnah should be given — former 
assessments as contrasted with the present. A correct jumma wassil 
bakce from the commencement of our rule to the present time would 
be most curious, if it could be given. This should be according to the 
Fuslce year up to 1840-41, and after that the Commercial year. There 
should also be a note of all sums remitted as irrecoverable from first to 
last, with mentioh of the year for which and on which remitted. 

3 p 2 
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8/^. The tenures should bo described and classed as accurately as 
may be, and all peculiarities of the agiicultural population shoAvn, their 
tribe, or caste, early history, present state, rank, and character. 

0^7^. The chief towns should be mentioned, their size, products, 
rise, former state, present slate, probable prospects. 

\Ofk. Any remarkable suits or proceedings should be noticed, the 
dissolution of fdd farms or talooquas, the fall of old influential families 
dr the rise of new ones, effects of the Special Commission, general 
ertect of Revenue and Judicial system whenever observable, as trans- 
ferring property from one class of men to another. 

•nth. The fullest particulars should be given regarding the last 
settlement ; when commenced, by whom conducted, when completed, 
and on what principle, how it has subsequently worked. Settlement 
reports should be printed entire in an Appendix. 

12/7/, Statistical information should be given regarding education, 
the number of schools and scholars, the subjects taught and emoluments 
of teachers. 

ISth. Means of improvement, rivers capable of being turned to 
account for purposes of irrigation or navigation, markets which jnight 
bo opened by new roads ; tanks, reservoirs, bunds which might be 
formed ; drainage where required. 

14/A. All the authorities on which the statements are based should 
1)0 carefully given ; whether books, oflicial records or personal observa- 
tion. 

15/A. The tabular portion of tlic work should contain the names of 
all the mouzahs in each perguuiiah, mafeeas well as khaliseh, nothing 
being omitted, so that tlie total of the detail should give the particulars 
of the whole pergunnah. The arrangement should be according to tho 
Persian alphabet, the words being turned into English according to the 
plan of the Record Committee.* The principle of the detailed table 
is to give all the details, but no totals, as deduced from the details. 
The entries should mostly be taken from the General Statement of 
the Settlement. Great care will be necessary in the compilation 
of these tables : unless accurate they will be valueless. The arrange- 
ment should be strictly according to the Vernacular alphabet, look- 
ing to the second letters when the first are tho same, to the third 
when the first and second are tho same, and so on. Natives seldom 
understand this. 

* See Directions for Settlement Ofllcers, Appendix No. 1. 
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lG/4. It will be moat economical to prepare the tables first in tl\o 
Vernacular, and then to translate them into Knfjlish. 

17^A. The geographical portion will consist of pergunnali and 
district maps. 

IS^^. The pergunnah maps should bo on the scale of one mile to 
an inch, and show the village boundaries of every mouzah, with the 
village site, rojids and streams. 

19/^. The district maps should be on the scale of 4 miles to an 
inch, and should show the site and name of all villages, containing 
more than 250 houses, and as many smaller villages, as possible. The 
mode of writing will show the size of the village, and the representation 
of the village site will give its peculiar features. Hoads and streams 
will be marked. The division and coloring by pergunnahs. 

20th. There should be also three skeleton maps, showing only the 
pergunnahs and their chief towns, and colored according to tuhsccls, 
than nails, and moonsiffecs. Where the Customs line runs, another 
skeleton map should show the Customs line, chowkees, beats, &o. 

These maps will be engraved in the best style and will form 


a volume lor each District. 

Under 250 Houses, Agra. 

hVoin 250 to 1000 Houses, Agra. 

From 1000 to 2000 Houses, AGE A. 

Above 2000 Houses, AG HA. 

Thannah, ^ 

Tuhsceldaree, 5 

Mooiisifi’s Court, -O- 

Police Chokco, ^ 

Open Custom’s Post, ^ 


Market, 


. O 

M. F. 


' The day of tlie 
week under 
the site. 


Kusbahs or Pergunnahs, Tfl 

Sudder Station, 

A Post Office, ^ 

A D^k Station, 

A Fort, Jl£ 


Several of the above united, 

M. W. 



A foot path, .... 
A Carriage Hoad, 
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Lint of chaifirfcii njfcciintj the Pergunnah llegistcr, 

1 OoMitEE. — At the time of Settlement 5 biswalis of tliis village 

was settled with Gbous Ali, and 15 biswahs, with 
Bholun Singh, and Mewah Ham. — nee Settlement 
llouhticiirrce, dated \^th March, 1841. 

2. Gowbee. — At the time of Settlement a portion of this village 
bearing a jumma of 11s. 190 was settled with G lions 
Ali, and the remainder bearing a jumma of lis. 107 
with Hingun Khan. — see Boubucarree, dated A i)ril 
1th, 1841. 

ii. OoMJiEE — The jumma of this moiizah w'as reduced Bs. 50 on 
account of diluvion as by Bouhucarree of Julg Vdlh, 
]S44. 

4. Doombee. — Was divided 8 annas to Ghous Ali and 8 annas to 
Tcehaliam. — see Bouhucarree of Sc])temher 20///, 
1844. 

ISf. 15. — The entries in this Register correspond with those in the 
Malgoozarrcc Register. The occurrences noted 
above are the only ones which alfect the entries in 
the Register, and therefore are the only ones which 
)ieed be mentioned here. 
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Appendix, No, XXV.— Para. 257. 

Orders investing Collectors mih powers under Beg. VIL IS22. 

Notification by the Lieutenant Govehnob. 

No. 4550 of 1848. 

Jtevenue Department^ the \2th September ^ 1848. 

\st. The Hon’ble the Lieutenant Governor is pleased to invest all 
Collectors and Deputy Collectors in the ceded and conquered Provinces, 
and in the Delhie Division, with special powers under, Section 20, 
Regulation VI1.T822, and in the province of Benares, with the same 
powers under Section 3, Hegulation IX. 1825. 

2nd, At the same time, the attention of all Oflicers in the Revenue 
Department is desired to the following remarks on the nature of the 
powers thus entrusted to them, and the mode in which they arc to ho 
exercised. 

3rJ. The object of the measure is to enable the (yollcctors to 
complete the record of rights in land, which should have been inad(j at 
the time of settlement, and to coiTcct the existing record whenever it 
is found to be at variance with fact. 

4ith, 'J’he power is to be restricted to the declaration of lights in 
possession. The extent and nature of these rights may bo defined, 
but the claim of a person who has been out of possession for a }^ear 
cannot be beard, nor can a right, which has been clearly enjoyed by 
one of two parties in possession, be transferred to anotlier. Eights in 
common property may be declared and defined, and partition ordered. 
The terms of Section 14, Regulation VII. 1822, sufficiently define the 
limiis of the powers which are to be exercised. The provisions of 
Section 16 are not put in force. 

fdth. The Revenue Officer is not bound to take up every complaint 
that is ^ade to him, nor is he restricted in his investigation to the 
consideration of the precise point which is stated by the petitioner. 
He is competent to refuse an investigation, where lie does not consider 
it necessary, and he is competent of his own proper motion to enter 
upon an investigation or to extend, in such manner as he may think 
fit, an investigation that has been commenced on the petition of a 
party : therein consists the main distinction between the jiirisdietion of 
the Dewanuy Courts, and of the Revenue Authorities. The former 
3 Q 



492 DIRECTIONS roR coTiLECTORS {^Appendix, No. XXV. 

cannot rt'fuse to consider any question that is placed before them by a 
person who considers himself aggrieved, and must confine their en- 
quiry to tliat question. The Revenue Authorities can decline an en- 
fpiry which they think unnecessary, and they can originate an enquiry 
which they think necessary. 

^th. An appeal will always lie to the Commissioner on both points, 
viz., on the refusal to enquire when enquiry is desired, and on the 
determination to enquire, when enquiry is not desired. The Commis- 
sioner can revise the proceedings of a Collector or Deputy Collector, 
without an appeal being preferred to him, and he can summarily reject 
an appeal, if ho considers his interference unnecessary. 

lih. In order to ensure regularity of procedure, every Collector 
should open a file of cases under Section 14, Regulation VI 1. 1822. 

8^/^. Cases investigated under the regulation will regard whole 
mouzahs, or parts of mouzahs ; or the entire property, or one or more 
particular rights of an individual. They must be numbered and 
entered on the file, according to the date of institution. Cases may be 
bs'ought on the file cither by the petition of a person considering him- 
self aggrieved, or by special order of the Officer. When a petition for 
enquiry is rejected from any cause whatever, the case must still be 
entered on the file. It may be considered sufficient reason for rejection 
of the petition that the Collector has not leisui c, as it is evidently 
impossible that lie should at once enter upon the investigation of all 
such questions. The petitioner always has liis remedy in the Civil 
Court. It will, however, rest with the Commissioner to determine on 
appeal, whether the case is of so much importance as to require that 
it be immediately decided to the preference of other work. The 
Commissioner or the Sudder Board of Revenue is also competent to 
interdict the hearing of such cases in any particular district, or before 
any particular Collector or Deputy Collector, when they consider it 
expedient to do so. 

^ih. When a Collector by his own order places a ease on the file, 
he must record a proceeding setting forth the grounds of his determina- 
tion to make the enquiry. The Commissioner on the appeal of any 
dissatisfied party can decide, whether the grounds assigned are suffi- 
cient, or whether the proposed course of procedure is otherwise expe- 
dient. The Commissioner should be careful that the Collector’s file 
be not overloaded, so as unnecessarily to cause the agitation of many 
questions, which cannot he brought to an immediate issue. 
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No. 1678 A. 

Notificatioit. 

The 17th September^ 1856. ‘ 

The Hon* bio the Lleatenant-Governor ia pleased, under the discre- 
tion vested in the Govemmefut by Section 20, Ilegulation VII. 1822, 
to invest collectors and officers exercising the powers of a Collector 
in the ceded * and conquered Provinces, with authority under that 
section, and under section 14 of the same Eegulation and 
also under Section 8, Regulation IX. 1825, to invest the like 
officers ill the Province of Benares, — with authority to receive, 
and determine summarily, subject to the limitation declared by clause 
8, Section 20, Regulation Yll. 1822, Suits relating to disputed occu* 
pancy of possession between Zemindara and cultivators holding under 
them, under the following conditions and restrictions. 

2. When a Zemindar sues in tho Revenue Court to eject a cul- 
tivator, the right of the Zemindar shall be enforced, so long as the 
cultivator has not himself, or by descent, held possession for 12 years, 
without written terminable lease, of the Held or fields of which it is 
proposed to dispossess him, or is not otherwise, from a well establish- 
ed usage of the district, or custom of the village, held to have a 
fixed ‘and hereditary title to the occupancy of such fields, or of other 
field's of equal value in tlieir place, or is not a tenant under an expired 
lease, the conditions of which have been duly fulfilled. 

8. Where a cultivator sues against dispossession, within a year 
from the cause of action, he shall be restored ; saving where the dis- 
possession is shown to have taken place in due course of law ; or 
before the cultivator had been more than one year in possession ; or 
at the close of a written terminable lease, or where the occupancy has 
been of less than 12 years without lease. Provided that, in the last 
mentioned case, the ejectment of a cultivator shall not be allowed, 
excepting at the close of the agricultural year, as defined in the next 
rule. 

4. At whatever period during the year a suit under Rule 2, may 
be adjudicated, no tenant shall be ejected, in execution of the decree 
passed in such suit, from land occupied by him for the purposes of 
cultivation, excepting at the close, of the agricultural year ; that is, 
after the reaping of the Rubbee crop on such laud, and before the 1st of 
July following. 
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CiuouLAu Oiiu£K SuDDEtt Boabd No. 17, SATED 26th Sept. 1856. 

The Sudder Board of Revenue, North Western Provinces are pleased 

to call the attention of revenue officers in 
these provinces to the notification issued 
by the Honorable the Lieutenant-G'O* 
vcrnor, No. 1678 A, dated 17th Sep- 
tember, investing all Collectors and officers exercising •the powers of 
a Collector with anthority, under Sections 14 and 20, Regulation YII, 
1822, to decide under the restrictions therein defined, Summary suits 
relating to dispossession. 

2. It will be observed that the rules embodied in the above 
notification supersede the principle laid down in paragraph 18, Section 
2, of the Board’s second printed Circular, dated 3rd January, 1840, 
and also paragraph 129 of Directions to Settlement Officers,” and 
paragraph 278 of ” Directions to Collectors.” 

3. It is there held, that a ryot, however temporary his right of 
occupancy may be, cannot legally be ousted by the zemindar, otherwise 
than by a regular suit ; and, if ousted in any other manner, that the 
Collector is bound to maintain his possession.” 

4. Power has now been conferred upon the Revenue Authorities to 
entertain the suit of a landlord claiming his right of dispossession ; 
and, in certain circumstances, the- landlord’s right to eject a tenant, 
of his own motion has also, in so far as regards the Revenue Courts, 
been recognized. The zemindar is therefore no longer shut out, in 
respect to this class of cases, from the Summary Court, and driven 
to a Regular suit. 

5. The correspondence which has led to this desirable change of 
procedure, will be circulated, under instructions from Government, 
for general information. But it will be useful, on the present occa- 
sion, to add a few explanatory remarks. 

6. Rule 11. The right of the zemindar to sue in the Revenue 
Court, in order to eject a tenant at will, will only be recognized 
when the tenant has b'eeu less than 12 years in possession. Wherever 
satisfactory proof of 12 yeara uninterrupted possession is brought 
forward, the Summary suit will be dismissed, excepting where the 
possession is under a written terminable lease. 

7. Where the possession has lasted for a shorter period, and there 
is no well supported claim on the part of the ryot, in virtue of agree- 


Present, 

W. Miiiu, Ksq. 
Offsf. Member. 
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ment or lease, to continued occupancy, a decree will be given in favour 
of the zemindar. The question is independent of the payment by a 
cultivator, during a term of 12 years, of an unvarying amount of 
rent. Continued possession for that period, though at different rents, 
will, equally with occupancy at a uniform rent, bar the Summary 
suit for ejectment. 

8. Exception from the ^owth of prescriptive right has been 
made in the case of - tenures upon terminable lease. Occupancy^ 
extending, by a single lease, or by renewed leases, for a period exceeding 
twelve years, will notbar the zemindar’s right to claim ejectment 
on the expiry of such leases. But there may, in the case of the 
same occupant, possibly be cultivating prescriptive rights, independent 
of the lease. A pottah for a limited number of years, may have been 
given to a cultivator already possessing a fixed right of tenancy. It 
will in such case be for the Summary Court to determine, whether 
tlie occupancy is in virtue of the pottah alone, or whether there is 
also a right of occupancy, independent of the pottah. lu the event 
of such right being proved, the landlord will not be entitled to claim 
ejectment. 

0. Au exceptional, and comparatively rare, class of cases is alluded 

to in the words in the second rule cited 
..1™?.',"“''°'“'“' !««.». quart™ it 

ported to be customary for a cultivator 
with prescriptive rights of occupancy, to change his holdings, re- 
taining unaffected, with respect to the new fields so occupied, the 
same prescriptive rigfit of occupancy, which he possessed in his 
original holding. Where this custom is found to exist, it will be 
carefully respected, and possession upheld accordingly. 

10. In all oases, excepting those indicated in the previous para- 
graph, the question of whether possession shall be uplield or not will 
depend upon continued occupancy of the same fields. There may 
thus be prescriptive rights with respect to one portion of a cultivator’s 
holding, and no such rights with respect to another portion. 

11. Possession by |tny party, from whom the present occupant 
may have received his holding in ordinary course of inheritance, 
will b6 calculated in the 12 years, securing the tenant against summary 
ejectment. 

12. Buie 111. This rule determines the condition on which a 
ryot is to bo restored to possession. 
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18, He will not be restored, if his occupanoj 1ms lasted less than 
one whole year. 

14. He will not be- restored if he was ousted at the close of the 
agricultural year, and is also proved to be of less than 12 years 
standing, and not to have any continuing right by lease or otherwise* 

15. He will not be restored, if he was ousted at the close of a ter- 
minable lease, there not being proved afly prescriptive right of occu- 
pancy, indepeudent of such lease (see close of paragraph 8). 

16. He may or may not be restored, according to the discretion 
of the Court, oven within the term of a lease, ii' he have violated, 
or attempted to violate, established usage on the conditions of the 
lease, as by building on the land, planting trees, &c. It will be 
competent to the Collector either to eject the cultivator for such 
acts, or to restrain him from their performance as the condition of 
his renewed possession. But ordinarily, a cultivator will not be 
restored to possession, if he be found to have violated, or not to have 
fulfilled, BXif material stipulations of his lease or tenure. 

17. The cultivator, (being more than one year's standing) will 
be restored to possession in every case in which dispossession wivs 
caused against his will, otherwise than at the close of the agricultural 
year. 

18. The cultivator will be restored to possession wherever he is 
found to have been (otherwise tlian by tenninable lease) in occupan- 
cy of the land, either personally or by descent, for a period not 
less than 12 years, and not to have justly forfeited his tenure under 
ch'eumsttinces above referred to in paragraplT 16, or where he is 
held (subject to the like rule of forfeiture) to own such a right in 
the land, as has been described in paragraph 9* 

19. In case of sub-leases granted by a tenant, the sub-tenancy 
will, as respects the zemindar, stand or fall with the tenure of the 
tenant who created it. As against the superior tenant, the sub- 
tenure, it is apprehended, will be ordinarily found to be on an avowedly 
temporary footing. But each case will be judged by its own 
merits, and if anywhere rights of sub-tenanoy should be discovered 
of a more fixed character, they will bo maintained by the Summary 
Coui*t, in conformity with tl;e general principles explained in this 
circular. 

20. llule IV. requires no comment, 

21. Suits under this circular will be tried in every respect similarly 
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to those at present heard for ouster and exaction. They will ho 
entered in the Summary suit statement under the head of ‘‘ ouster.” 
But in the annual administration reports, a statement will^o given, 
distinguishing the number of suits brought by the zemindar against 
the ryot, from those brought by the ryot against the zemindar. 

22. Although the rights of permanent cultivators are, in the 

notiAcation of Government, and in the present circular, spoken of ns 
implying solely a Axed and heritable possession, it is not to bo in- 
ferred that cultivators can possess no other rights. The power of 
transferrhig his holding to another occupant, the original cultivator 
remaining responsible to the landlord, has been long admitted by the 
Government. The practice of permitting the cultivator to mortgage 
his Acids, is repprted to exist in various parts of the country. And 
wherever transfers of rights of occupancy, subject to the regular pay- 
ment of rent to the proprietor, are acknowledged in the practice of 
the people, they must be recognized by the Government and its 
officers. ^ 

23. The regulations nowhere deAne the rights of cultivators. 
They lay down rules for the treatment of certain classes not holding 
transferable right, but they do not pronounce that there are classes 
of cultivators not possessed of, or capablo of acquiring, a transferable 
right. 

24. It is to be understood that tbe Government is not opposed to 
the growth in the free course of private transactions of a transferable 
cultivating title. And no impediment should bo thrown in tbo way 
of the admission by the zemindars of such title, or of its tacit crea- 
tion, according to the wishes and interests of the parties concerned- 

25. Finally, it is to be observed, that the rules and procedure 
relative to ejectment and recovery of possession, as now prescribed, 
do not in any way aifeot the question of the proper rate of rent to 
which a cultivator, exercising a permanent right of occupancy, may 
be justly liable. 
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Appendix, No. XXVII. P^ra. 299. 

Notification by the Suddeb Dewanny Adawlut N. W. P. 
iTo. 1859, dated 14^7i December^ 1846. 

The following rules, for the attachment and sale of property in 
satisfaction of d^^crees of the Civil Courts having been approved by the 
Supreme Govci'iiment under Sec. 11, Act IV. of 1846, ai*8 published 
by order of the Sudder Dewanny Adawlut, North Western Provinces, 
for general information and for the guidance of the Judicial authorities. 

Buhsfor the sale of Land^ or of rights and interest in Land paying 
jReoenue to Qovernmentj in execution of the decrees of the Civil 
Courts as required hy Sec. 11, Act IF. o/’1846. 

I. Sales of land or of rights and interest in land in satisfaction of 
the decrees of the Civil Courts «hall be held by Collectors of Land 
lie venue on the 20 th day of each month in the year, not being a 
Sunday or other close Holiday, in which case they shall be held on the 
next office day after such Sunday or other close Holiday. 

II. • Whenever a Court of Civil Judicature shall have occasion to 
bring to sale in satisfaction of a decree the rights and interests alleged 
to be possessed by any person in a mehal or other Landed Property 
paying revenue to Government (the said property not being such as 
the Judicial authorities are legally empowered to sell without reference 
to the Hevenue Officers of Government) the Court enforcing the decree 
shall transmit direct to the Collector or other subordinate officer, to 
whom the duty may be committt d a requisition to that effect, in a 
roobucarrec, embodying therein the information required by Section 
VII., Act IV. of 1846 agreeably to the Form appended. (A.) 

' III. In cases, in which it may appear expedient to attach lands 
intended or ordered to be sold in satisfaction of a decree, the Court 
shall address an injunction accordingly to the Collector, or other officer 
as aforesaid, who shall immediately attach and keep charge of them, 
under the rules in force for the attachment of land on account of 
arrears of Government lievenue, for such period as the Court enfoit:- 
ing the decree may direct. It shall be the imperative duty of the 
Civil Courts to issue instructions to the above effect, whenever, Trom 
the season of the year, or the representations of parties interested, or 
on qther sufficient; grounds, they may see reason to apprehend that 
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cmbezElement of «the produce will otherwise occur. The sui-plus 
collections from the lands so attached after payment of the expenses 
of attachment, and of the instalments of Land llevenue, \#iich may 
fall due during the period of attachment^ shall be held absolutely at 
the disposal of the Court. 

IV. The Collector, or other Officer as aforesaid on receiving a 
requisition for sale from the Civil Court shall verify the entries regard* 
ing the name, jumma, and position of the mehal, in which tlie property 
ordered for sale is said to be situate, and finding the said entries correct 
shall immediately of his own authority issue proclamations, according 
to the tenor of the requisition, and at the places and in the manner 
directed by See. 8 of the aforesaid Act, in the Form appended (B.), 
provided, however, that it shall rest with the Collector or other Officer 
as aforesaid to determine with reference to the amount required to bo 
realized, whether the whole or a portion, and what portion of the 
property alleged to be possessed by^fho defendant, shall be advertised 
for sale, and to form the said property intd^nc or more lot^, and to sell 
only such lot or lots, as may be sufficient to realize the same. If any 
error in the entries regarding the name, jumma and position of the 
mehal in which tl^e property ordered for sale is said to be situated^ 
be discovered, reference shall forthwith bo made to the Court with a 
view to its rectification. 

V. On the day of sale, it shall be the duty of the Collector or 
other Officer as aforesaid, to lay upon the table for the information of 
the public, an extract from the Ilecord of Settlement, exhibiting the 
nature and extent of the rights, interests and liabilities appertaining to 
the defendant, together with an account showing, so far as it may be 
ascertainable from the records of his office, tlie arrear of revenue or 
other public demand claimable from the mehal, in which the property 
about to be sold is said to be situate. . If the name of the defendant do 
not appear either in the Record of Settlement or in the Putwarrec’s 
Register of intermediate mutations (which is also required hereby to be 
laid on the table, at the time of sale) the Collector or other Officer as 
aforesaid shall produce fur the information of intending purchasers 
the report of the Record Keeper of his office to that elfect, and shall 
attach the same to his proceedings. 

VI. Objections against proposed sales shall bo preferred to the 
Court, enforcing the decree, and shall bo disposed of as heretofore by 
the Courts, agreeably to the provisions of Clauses 4i and 5, Section 

3 B 2 
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4, Begulation VI I. of 1825, and it shall not be lawful for the Oolleotor, 
or other Officer, as aforesaid, to postpone the sale, save under injunction 
from thoOourt, received prior to the lot being knocked down, or on 
unconditional payment of the whole amount proposed to be realized by 
the sale, or on deUvery by the decree*holder of a receipt in full of his 
demand against the person whose property is about to be sold, or on 
the occurrence of the contingency contemplated, by Section 13, Act I. 
of JL846, the provisions of which are hereby declared applicable to 
estates undelr these rules. Should payment of the amount, to be 
realized by .sale, be made, or the receipt of the decree-holder be deliver- 
ed before the lot is knocked down, the Collector or other Officer as 
aforesaid shall immediately report the circumstance for the information 
and orders of the Court from which the direction for sale emanated, 
and shall postpone the sale pending further instructions. 

VII. If the Court overrule the objection, then the sale shall bo 
postponed for the period allowed existing rules, for the preferment 
of a miscellaneous appeal frbm the order overruling the objection. 

VIII. The provisions of Sections 31 and 32 of Act I. of 1846 are 
declared applicable to sales under these rules, and, in case of the sale of 
any right or interest in a putteedaree estate of the nature contemplated 
by Act I, of 1841, the provisions of Section 4 of the said Act are hereby 
declared applicable thereto. 

IX. The deposit of 15 per cent, on the amount of the bid having 
been made good, immediately on the conclusion of the sale in favor of 
the bidder, the remainder of the purchase money shall be paid before 
sunset of the 10th day from that on which the sale took place, reckon- 
ing that day as one of the ten, or if the tenth day be a Sunday or other 
close Holiday, then on the first office day after the tenth day. 

X. The sum demanded being paid, as required by the preceding 
Clause, the Collector or other Officer, as aforesaid, will consider the 
sale completed, and report to the Civil Court the result of their orders 
for sale, retaining in deposit the amount realized : or, if the purchaser 
shall neglect or refuse to discharge the purchase money within the 
period of ten days aforesaid, the lot or such portion thereof, as may 
be sufficient to satisfy what remains due, shall be immediately notified 

* See Clause 6, See, 8, Reg. VII. of 1825, Cir. Order Sadder Dewanny 
Adawlut No. 9, dated 19th July, 1883, Constructions No. -844 and 877, and Cir. 
Order^dder Dewanny Adawlut No. 26, dated 28th August, 1843. 
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for re-snle, agreeably to the terms of Section 8 of the Act, and the 4th 

Clause of these rules, without previous reference to the Court, to which 

it shall only be requisite to give prompt information of the same* 

XI. Sales of laud, or of rights and interests in laud, made in 

execution of decrees of the Civil Courts shall 

See also Ciroular Order be held to be final, after the expiration of 30 
Sudder Dewanny Adaw- , _ ,, , - , 

lut No. I. dated 6th ubJS fi^om the day of sale, provided that intcr- 

June^ 1828. mediately no objection be offered to thd lega- 

lity of the sale : objections so preferred shall 
be disposed of by the Courtis, agreeably to the provisions of Section 5, 
liegulation YII. of 1825, and in the event of their rejection, the sale 
proceeds shall be kept in deposit in the Collector’s Treasury until the 
period allowed for the institution of a summary appeal from the order, 
overruling the objections, shall have elapsed. 

XU. As soon as a sale has become final, agreeably to the forego- 
ing rules, it shall be the duty of thg Civil Court, from which the order 
for sale emanated, to give intimation thereof to the Collector or other 
Officer as aforesaid, and direct him to pay the amount, realized by the 
sale, to the person entitled to receive it, on application made to that 
effect, and the Collector, after fulfilment of the Court’s instructions, 
shall transmit the receipt of the person, or persons, to whom the money 
may have been paid, to the Court for its satisfaction. Purchasers at 
such sales shall likewise be put in possession of the purchased property 
by the Collector or other Officer, as aforesaid, under instructions to 
that effect from the Civil Court ; but if the Collector or other Officer, 
as aforesaid, experience 'any difficulty in giving possession under the 
orders of Court, he shall immediately certify to the Court the precise 
nature of the difficulty, and shall be guided by such instructions as he 
may receive. If he consider these instructions insufiicient to enable 
him to give effect to the orders of the Court, he shall refer the case to 
the Commissioner of the Division, who will, if necessary, make a fur- 
ther reference to the Sudder Board of Bevenue. 

XIII. The Collector of Land Bevenue in the performance of the 
duties assigned to him in these rules is the ministerial Officer of the 
Civil Court so far as regards the execution of the orders addressed to 
him. But it shall rest with the superior Bevenue Officers to provide 
that the Collector punctually performs the duty assigned to him, and 
for this purpose they shall institute such check and require such 
return as they may think necessary* If the Judge of the CivlljCourt 
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is of opinion from hia own knowledge, or from the representations of 
the subordinate Courts, that the Collector unnecessarily delays or olh* 
structs the progress of any sale or sales, he shall bring the subject to 
the immediate notice of the Commissioner of the division, who will call 
upon the Collector for an explanation, and will use every effort that the 
cause of complaint be removed. 

XIY. No act of the Collector or other Officer as aforesaid, under 
these Vules, shall be .considered to bar the right of Government to 
recover its demand by any of the authorized means of realizatioh, all 
sales made in execution of decrees being declared by Section 10, Act 
IV. of 1846, to be of the nature of private transfers. But a Collector 
shall not be competent to appropriate any sum realized by him under 
these rules to the»liquidation of any outstanding demand against the 
estate, except under an injunction to that effect from the Civil Court, 
or as provided for in the 3d Clause of these rules, it being understood 
that in every case of sale, it is a condition of the sale, that the pur-^ 
chaser succeeds to all the liabilities of the former proprietor, and the 
claims of Government upon the estate are in no way affected by the 
sale. 

XY. All rents, due on the date of sale, or falling due after that date 
shall be claimable by the purchasers only, and any receipts for such 
rents, given by or on behalf of the former proprietors, shall not be 
deemed a legal and sufficient acquittance. 


Fobm a. 

Befebebb to IK THE 2kj) Clause of the Bules. 
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Fobm B. 

E£r£BB£U TO IN THB 3 d CLAUSE OF TH£ BULES. 

Ft'oclamation is hereby made^ that theproyerty noted lelou) will he 
sold in satisfaction of a decree parsed by. 

The sale will take place at the Collector's Catcherry on or after 
unless the sum demanded be preciously paid^ or the sale 
stayed by order cf the Civil Cowrt. 


Narae and Jumma 
of M elial, consti- 
tutingorcontaiii- 
iiig tho property 
to bo sold and 
tho pergunnaliin 
which it is situ- 
ato. 


2 S'S; 

111 : 


Sum for which each of Specification of tho 
the parties, whose property, whicli 
property is to be sold, the parties aro 
is liable, or if not se- severally alleged 
vcrally liable the in the Schedulo 
whole amount pro* of the party ap- 
posed to bo realized plying for exe- 
by the sale. cution to be pos- 

sessed of. 
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Circular Orders or the Sudder Dewaekt Adawlut, North 
Wbsterit Provikobs fob 1860. 

No. 1407 0/1866. 

To the Civil Authorities in the North Western Provinces^ 

Dated^ Agra^ the 2Qth July^ 1856. 

The Court having had under consideration the question of the 
expediency of the Civil Courts availing themselves of the assistance 
of the Itevenue authoiities, in the disposal of suits instituted before 
them for the enhancement of rent, are pleased to call the attention 
of the J udicial Authorities, subject to their control, to the rule laid 
down in Section 10, Act Xll. of 1856, which declares that nothing 
in the Act shall be held to prohibit the Civil Courts in the presidency 
of Fort Willianr, from making use of the agency of the Revenue 
Officers in investigations, and adjustment of accounts connected with 
Land paying revenue to Ooverninent, under such general directions 
as may from time to time be prescribed by the Sudder Court ; and 
to direct that, in all regular suits instituted in these provinces for 
the enhancement of rent, the Court in which the suit may bo brought 
will, under the sanction conveyed in the Section above quoted, call 
upon the Collector of the district, after making proper enquiry, either 
in his own office, or through any of the officers subordinate to him, 
competent to take evidence on oath, or solemn affirmation, for a 
report both as to the right of enhancement, and where that right is 
found to exist, as to the amount of increased rent fairly demandablo. 

2. It is to be understood that the orders now issued are not to 
be considered as restricted in their operation to suits of the nature 
abovementioned, but that the Civil Courts arc competent to extend 
them to all suits connected with land rent, whenever recourse 
this mode of enquiiy may appear calculated to conduce to a more 
satisfactory determination of the matter in dispute, than if the in- 
vestigation of the case were confined to the Civil Court. 

3. The Court consider it only necessary to add that under the 
terms of Clauses 1 and 2, Section 7, Act XII. of 1856, depositions 
taken by the Revenue Authorities in cases referred to them, as well as 
the reports of those Officers, will be admissible as evidence in the 


cause. 
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No. 15. 

To all Sevenue Authorities in the North Western Provinces^ 
JDated^ Agra^ the ^th Septemher, 1856. 

The Sudder Board of Revenue are pleased to call the attention of 
all Revenue Authorities in the North Western Provinces to the 
Circular Order issued by the Sudder Dewanny Adawlut, No. 1407, 
dated the 26th July, 1856, in which they direct that, in all suits for 
enhancement of rent, the Court shall call for a report from the 
Collector, and declare that the same process may bo followed in any 
other suits connected with land rent, in which advantage may be 
anticipated from it. 

2. The Revenue Authorities will observe, that the report expected 
from them, is to embrace the question not only of the amount of * 
increased rent fairly demandable, but also of the right of enhance- 
ment itself. The investigation may be made, either directly by the 
Collector, or by any officer subordinate to him, competent to take 
evidence on oath, or solemn affirmation. 

8. In making the enquiry, the Revenue Authorities will bear in 
mind the principles which have been laid down, regarding the 
occasions and conditions of enhancement, contained in paragraphs 
132 to 143, of the directions to settlement Officers. 

4. The enquiry will be as detailed and complete as possible ; and 
the views of the Collector will be embodied in a proceeding, of which 
there shall be a counterpart in English, similar in every respect to a 
proceeding in trials under Regulation VII. 1822, excepting that, 
instead of a decree, the Collector will conclude by a simple statement 
of opinion as to what the decree should be. 

5. The Government attaches the highest importance to tlie 
efficient discharge of the functions imposed upon the Revenue Au- 
thorities by the present Circular of the Court. The file of the 
investigation and final proceedings of the Collectors will therefore 
be submitted to, and approved by, the Commissioner of tliC Division, 
before being furnished as a return to the Court. 

6. The number of such cases, and any features of importance 
involved 'in their trial, will be invariably mentioned in the annual 
administration report. And the circumstances of any case, which 
may seem specially to require it, should at once be submitted, with 

8 8 
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a separate roporfc, for the infoniiation of the ]3oard and the Govern- 
ment. 

7. The cases will be entered under the Mislbund, number 6, 
“ adjustment of rents.’* 


NTo. 16. 

To ull Revenue Authorities in the North Western Provinces, 

" JDaied^ Agra, the *5th September, 1856. 

The Sndder Bofird of Eevenue North Western Provinces, arc 
pleased to draw the attention of all Revenue Authorities to the Circular 
Order of the Sudder Dewanny Adawlut, No. 1449, dated the 4th 
August last, and with the sanction of the Government to prescribe 
the following rules regarding the realization of Fines imposed by the 
Civil Courts, under Aet XIX. 1853. • 

2. Tlie provisions of Circular Order No. 1, dated 6th September, 
1853, for the recovery of pauper dues, are applicable to such fines, 
tinder the procedure which has been now enjoined on the Subordinate? 
Civil Courts ; and those provisions will accordingly bo strictly followed 
witli reference to the subjoined directions. 

3, Form No. I. is similar to Form No. I. for 2 )auper dues. Like 
that Form it will be filled up by the Government Vakeel, who, be- 
sides the particulars of the case, will indicate the course in his opinion 
expedient to be pursued, and will solicit aid in the search for assets, 
(kiscs of this nature will be entered under the same heading in the 
monthly statement of business as in pauper dues No. 61. 

4. No. II. corresponds with No II. for pauper dues, and the Eules 
in paragraph 6 and 7 of the Circular Order, dated 6th September, 
1853, are equally applicable to it. 

5, When, after every endeavour, the Fines are hopelessly irreco- 
verable, they should bo reported to the Commissioner, in a form 
corresponding with No. Ill, of tl?e Circular Order, just referred to. 
Paragraphs 8 to 10 of that Circular are applicable to the duties of 
Collectors and Commissioners in respect to Fines so reported. 

G Fines under the present Circular will be reported quarterly 
and annually to the Board, in the Form No. IV. prescribed by the 
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Circular of 6th September, 1853, by columns to be added in the subjoin - 
ed Form. Where there are no Fines of this nature, it will not be ne- 
cessary to make this addition. 

7. It is of importance for the interests of justice, that the penal- 
ties declared by Act XIX. 1853, be effectually enforced. The Revenue 
Authorities will therefore use every means in their power for prevent- 
ing evasion, and for realizing the full amount from the property of 
the parties fined. 

8. Heading 61 of the Statement of business will in future I)c 
Government Dues in Pauper suits, and Fines under Act XIX. 1853.'’ 


No. I. 

Oovernment Ydkeehj Begkter of Fines, under Act XIX. 1853, to bt 
^ submitted for each case^ 


1 

2 

3 

* 4 

5 

6 

Date of 
Report 
to Col- 
lector. 

Number 
of the 
Suit. 

. 

Name of 
party 
fined. 

Date of 
j Court’s 
Order. 

Amount 
of Fine. 

Remarks. 



It 



Residence of par- 
ties fined and 
measures recom- 
mended to bo 
taken. 


3 8 2 



510 


DiuECTCoNs roR GOLLEOTOR3 lJj>pendix, No. XXVIII, 



Addition to he made to Form No TV, Circular Order Septemher, 
1853, whenever there are Fines under Aot XIX. on the Collectors* 
Ttegister. , 


Fines vnder Act XIX. 1858. 
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RULES FOR TUHSEELDAR’S ACCOUNTS. 


CiBCULAB ObDEB OP THE SUDDEB BoABD OP REVENUE, No. III. 

Section VZ-^Tuhseeldar'e Jtecorde, 

106. The Board proceed to detail the mode in which the Tuhseel- 
daroe accounts should be kept. 

107. I. The Urz Irsal. The object of this paper is to protect the 
lumburdar against any attempt at fraud on the part of the messenger 
or agent, by whom the cash is transmitted to the Tuhseeldar ; also 
when the lumburdar holds many mouzahs, this will enable him to find 
out to which mouzahs the sum sent is to be credited. The paper 
should contain an account of the money sent, the description of coin, 
the accounts to which it is to bo credited, and the name of the sender 
and the person by whom it is conveyed, and should be signed by the 
putwarree. 

108. If the Tuhseeldar finds it requisite to make any change in the 
disposal of the items, i. e, to deduct any thing on account of light 
weight, or credit any further sum to tulubana, Ac., he will of course do 
so, setting down the items at the foot of the dakhila, and the party 
can then see how his remittance has been disposed of. 

109. The Urz Irsal is to be written by the lumburdar, presented 
^|||th the cash, ready, and not drawn out at the Tuhseel office. It is 

to be filed with the records when presented. 

110. No payment is to be received by the Tuhseel OflBcers unless 
accompanied by an Urz Irsal. 

111. II. Dakhila Bubee. This is to be a counterpart of the 
entries in the dakhila, and is intended to show to whom any sum paid 
in has been credited, and how disposed of. The person who receives 
the dakhila is to affix his signature to this book in the last column. 

112. The dakhila will of course be drawn out in the same form *a8 
this Register. 

113. Printed dakhilas alone should be issued. This will entail no 
expense, as the coarsest paper may be used for the purpose. 
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114. Tlie same system of register and check for the issue of these 
documents may be applied, as has already been enjoined in Section III, 
of tlic Eevenuo and Rent Circular for the dustuks. • 

115. The charge of the printed dakhilas should bo entrusted to the 
Sudder seaha nuvees, who should take care to forward at the commence- 
ment of each year, a supply to each Tuhseelduree sufficent to meet the 

• * 
estimated demaiul of the current year, 

116. Each dakhila, before presentation to the party entitled to 
receive it, will be signed by the seaha nuvees, the Tuhvceldar, and the 
Canoongoe. The Tuhseeldar or peshkar, will cause a copy to be 
entered immediately in the dakhila buhee. 

117. The Tuhs^eeldar will transmit his dakhila register monthly to 
the Collector’s office. 

118. III. Seaha Buhee Amudmdee. In this account every item 
is to be entered — Mai, Sewaee, or Sair, Tulubana, Butta — whatever the 
ibem may be, or however intended to be ultimately disposed of. Nothing 
is to be omitted, and the Tuhseeldar is to be held responsible in case of 
any omission. 

119. The arrangement of the mal entries will depend on the con- 
stitution of the village. Where the tenure is joint, one head will 
suffice. Where it is putteedaree, or bhyachara, there must be an entry 
for each recorded puttee. 

120. A head has been set down in this as well as in the other forms 
for sums received in deposit from the Moonsiif on account of judicial 
decrees, in case Government should hereafter think fit to direct that 
measure which is now in agitation. 

121. A copy of this -account signed by the Tuhvceldar and the 
Tuhseeldar is to be daily despatched to the Collector’s office at the 
time of closing the accounts for the day, and on receipt is to be signed 
by the Collector or Deputy Collector and x’etained in the office for a 
check on fabrication of accounts. You will be carcfiil to see that this 
order is strictly complied with. 

122. IV. Waz Kham. Of this account it only needs to remark, 
that it is to contain every item of receipt or expenditure, without ex- 
ception, as in the seaha. 

* 123. V. VI. VII. Khuteonees general and mouzahwar. These 
require no explanation. Every item in the seaha is to be posted in 
them. 

124. VIIl. The fifteen days’ report requires no remark. 
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125. IX. Tuhseeldar’s Irsal. This also requires no remark. 

126. X. Touzee. To bo transmitted monthly. 

127. XI. Monthly Jumma Kurch. It only requires to remark 
that the same principle is to be maintained in this as in the other 
accounts, of having every item entered. 

128. XII. Abstract of j^urwannahs. Also to be transmitted month- 
ly requires no remark. 

129. XIII. Copy of Urzees. 

130. XIV. Copies of Purwannahs returned with order endorsed. 

131. XV. Ijrae Koorkee, the record of distraint ordered by the 
Collector for levying arrears of Revenue. 

132. XVI. The same for distraints on account of rent or quota of 
Revenue from putteedars. 

133. XVII. List of summar^suits made over to Tuhsecldar. 

134. XVIII. Chulan of Asamees. 

135. XIX. List of persons employed in the Tuhscel on the fixed 
establishment, not including peadehs on three rupees per mensem. 

136. XX. Kubzool Wusool of Officers. Requires no remark. 

137. XXI. Diary of watch and ward and roster of duties. The 
above from No. XI 11. will remain in the Tuhseeldar’s office. 

138. XXII. Nirkhnamah. This calls for no remark. It will be 
despatched monthly to the Collector’s office. 

139. Of the following accounts for mehals held under kham ma- 
nagement, the Jummabundee is to bo prepared for each harvest and 
sent in signed by the Putwarree and countersigned by the Tuhseeldar 
and Canoongoo. That for the Khureef harvest will be furnished by 
the 1st of August : that for the Eubbee by the 1st of January. The 
first monthly account will bo sent in on the lapse of the first montli 
after tlie first kist, and one each month afterwards till the 30th of 
April, when the wasil baqee for the year will be sent in. 

140. The Accounts are — 

141. XXII 1. Jummabundee. 

142. XXIV. Monthly Jumma Wasil Baqee. 

143. XXV. Yearly account. , 

144. XXVI. The Awarija, mentioned at para. 110 of tlie Revenue 
and Rent Circular, (see Appendix No. viii. p. XLvr. Part I.) 

145. The Road Fund Accounts slyo to be drawn out in the forms 
given in the Appendix. They are very simple and need no comment. 
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148. XXVII. Monthly WasilBaqee. 

147. XXVIII. Yearly ditto. 

148. The remaining yearly mal accounts, which the Tuhseeld.ars 
will be required to furnish, are relieved of all unnecessary detail, and 
comprise the following statements. 

149. XXiX. Kistbuiidee. This includes also a statement of in- 
crease or decrease upon the Jumma of the previous year. 

150. XXX. Yearly Touzec. 

151. XXXI. General Jumma Khurch of the year. 

152. XXX [1. Statement of balances of past years. 

15.3.^ XXXIII. Register of mutations oflumburdars. 

154. XXXIV. Register of mutations of putwarrees. 

155. XXXV. Register of accounts filed by putwarrees. 

156. The Board believe that th^e forms will be found to contain 
every thing that is requisite and nothing superiluous. On their first 
introduction it will require some little vigilance on the part of the 
Collectors to enforce their adoption, and see that they are properly 
drawn out, but a short practice will render them familiar, and tho 
Tuhseeldars will no doubt very soon learn to comply with tho system 
of uniformity which they are designed to establish. 


CinciJLAB Obdebs of the Suddeb Boabd of Revenue, No. IV. 

Moonsiff^s I)epo9its, 

99. The Board request that the Tuhseeldars of your division may 
be directed to receive such sums as the Moonsifis in their neighbour- 
hood may desire to deposit with them, and to pay out such sums as the 
Moonsiffs may direct, always taking care that tho sum disbursed never 
exceeds the sum total of deposit in their hands. 

100. There will be no occasion for the Tuhseeldars to keep any 
account of the cases or persons in whose behalf sums are deposited or 
paid. All these details will be kept by the MoonsifTs, and the Tuh- 
seeldars have only to concern themselves with keeping a careful record 
of the amounts and dates of sums received or disbq^rsed under this head. 
The Form No. XXXVI. will be sufficient for this purpose. All receipts 
and disbursements under this arrangement will bo incorporated in tho 
regular accounts transmitted to the Collector, and its effect on the cash 
balance in the Tuhsoeldar's hands will be always exhibited. 
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Appendix, No’ XXIX.— Paru. 331. 

CiiiCLMiAii Order of tiie Sudder 15oard oy IIevenue. 

Dated Map 20th, 1815. 

The Siiddor Poard of lioveniie, North Western Provinces, in publish- 
ing the following Extract of an order of Government, arc pleased to 
direct that, previous to submitting reports for the approj)ria{,ion of 
Nuzzool land for building or other purposes, Comniissioiiors of ilivisions 
w'ill cause tho lauds to be carefully marked off, measured, and mapp(.*(l 
on a scale of five chains to the inch, or IG inches to the mile ; and 
that a map and statement of the land be sent up with each ap]dioa- 
tion, whether for sale, or lease, stating the names of the occupant (;ul- 
tivators, if any, and how their claims have been disposed of. A co]),v 
of the deed of lease in the English language should also be pubinittcd 
in all cases in which the lands arc to be held lease-hold. 


jExtracts Daras. 2, 3, 4, 5, 8, 9, 10, 11, 13, 14, 15 and IG, of Orders, 
of Government, dated 2^th April, 1845, No. 1755. 

2. The Government is the proprietor of those lands, and no valid 
title to them can be derived but from the Governiniuit. 

3. The farmer was the assignee of tho rights of the Government, on 
(jortain conditions, and for a limited time ; so long as lie ohs(’rved thnt,^* 
conditions and continued in pos.scssion of the farm, he was conrpotiiiil 
to authorize the occupation of the laud in any way ho judged ]U’opcr 
Put all right derived only from him ceased immediately on tho termi- 
nation of the lease. 

4. Tho cultivators, not being proprietors of the land, have only ,i 

right of occupancy, heritable but not trans 

* IttMon Vli-^Mnd^CL K they voluntarily vacate the lan.l 

7, Sec. 32, Regulation by admitting tlie occupation of another, the 

XXVIIL lb03. . , , . . . . . ^ . 

proprietor or his assignee lias a right to 

enter upon the land and make his own terms with the now occupant. 

5. The only way, in which a permanently valid title to tlio land 
could have been acquired by intending occupants for buihling purposes 
during tho continuance of the farm, was from the Government. Jfaving 
obtained a title from them, they would have had to satisfy first the 
temporary right of the farmer, and then tho right of the cultivator, 
supposing there to have been an occupant cultivator. 

4 A 
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S. Jn the case ol* leases from the ftirmer, the lease as grunted hy 
him may bo confirmed. 

9. In the case of leases from the cultivators, the cultivator may be 
released from farther demand on the part of Government, and new 
leases given by the Government for the amount duo to the State from 
the cultivator, bn ton condition that the lessee satisfy the cultivator 
for having given up his former right of occupancy. 

K). The *jew leases will be given for the term of the settlement of 
the district, at the expiration of which, the land will be liable to re- 
assessment at tho rate then demandable by Government for similar 
land undfjr cultivation. 

11. Persons wishing to acquire a perpetual rent-free titlo to the 
land are authorized to do so, on paying a sum equal to 33 J years’ rent, 
which sccUiS to have been paid in several instances. 

1 3. The Board aro requested most carefully to provide that the 
(‘xlent and boundaries of the property conveyed by the new leases be 
accurately defined. There is reason to fear that this has not hitlierto 
been the case in land leased or sold by tlie local agents, especially by 
the side of roads. The facility that now exists for the formation of 
accurate surveys in all eases leaves no excuse for the neglect of tliis 
important precaution. A correct survey of every holding on a largo 
scale should be prepared before the deed is finally executed. 

14. In all cases of future applications for land, the Board will be 
careful that the above principles are understood and acted up to. There 
IS no reason why tho local agents, as the representatives of the Go- 
vernment, should not get the highest price they can for tho land. 
When application is made for land, a fair rent, probably the rent fixed 
at the time of settlement, should be declared, and then the lease put 
up to public auction, and the land sold to the highest bidder, either 
leasehold for the remainder of the settlement, or rent-free, permanently, 
as may be thought best. 

15. If there be occupant cultivators on the land, the Local Agents 
will exercise their discretion in purchasing them out themselves, or in 
selling the lease subject to the satisfaction of those claims. 

10. Leases for the term of settlement may be confirmed by the 
Board; sales of land rent-free should be reported to tho Government 
lur confirmation. In cither case, the Board will charge themselves 
with providing that the course above determined be carefully followed 
out. 
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Appendix, No. XXX.— Para. 348. 

Abstract of Rules for the identification of Pensioner's, and for precent- 
ing the fraudulent continuance of Pensions beyond the Pensioners 
lives. 


1. Oflicers in charge of Treasuries, as well as Political Ucsidonts, 

arc directed to issue to each Pensioner a 
Civil Auditor’s Circular of i. • xi • n 

November 30tli, 1830. certificate in the accomiianvmg horm C, 

any other certificates or siinniids he may 
hold being at the same time called in, and cancelled, and fill'd with the 
documents regarding the claim. 

2. A duplicate or counterpart certificate in fair writing is to be 

regularly filed in a book in tlie office eon- 
^^November 30th,^ sccutively arranged according to the mini- 

ber borne by the certilicate. The object 
of this is to forma register of pensions, and to facilitate the detection 
of any fraudulent insertions or erasures in the certiliesite. Tlie regis- 
ter, which is thus ordered lobe maintained, corresponds with that 
prescribed in the Military Department by G. O. G. G., April 22nd, 
1820,* (see Accountant’s Manual, page 60.) The maintenance of this 
register should be certified in the prescribed form on all abstracts of 
Peiisioncra. 

3. A third copy of the certificate, duly attested, is to be transmitted 

to the Civil Auditor’s Office. Should any 
omission occur in this respect, the pension 
charge will be suspended at the responsi- 
bility of the officer making the disbursement, till the defect is supplied. 

4. Male Pensioners must appear and be identified by comparison 

with the Descriptive Poll in the certifi- 

in case of respectable men who object to 
appear in public for the purpose of identification, this may be effected 


• “ In order to render it more difficult for impostors to personify real Pon- 
sioiiers, disbursing Officers will take care to register in their books, for reference 
in case of future doubt, the most important particulars of each Pensioner’s service 
and the prominent occurrences in his life, noting in the correspondent cohiinn of 
the Pension Roll, that they have done so.” 0.0. O. O. April 22nd, 1820, 2}ara. 
6, Pay and Audit Regulations, page 465. 
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ill private-, or at tiio (\)llector*a own liousc, so as to avoid all uniiccos- 
rary oli\ nco. Fouialo l\msioners are similarly to be identified by 
means of soimi feinalo, employed from time to time for the purpose. 
An attestation or cei’titicato cf their liaving been so identified in the 
form prescribed ir the Military Department, 0. O. G. G., September 
16th, (• vij jVeeouniiint’s Alannal, page 06,) is a necessary 

voucher to ciiabJe the Civil Auditor to pass the charge, and must be 
in^wLfd ai the foot of every month’s abstract. 

o. J 11 cJ‘-sos of illness or otlier sufficient cause, of which satishictory 
L'l \'o, 1;^ of Ito^ruia- proofs must be exhibited, the pensions may 

II ji VnH.oI isorj, mia paid to an authorized vakeel, but the 
. Oi’div, Bciiid ot ‘ ' 

' .\<‘uiu-, Jul) isio. Collectors must take precautions to prevent 

..ij.ositi<m, iui'l inu&t jieriodieally require proof of the existence of the 
,-jrt y, and of his inability to attend. 

6. 'I lie receipts of tbe Pensioners are to bo taken in duplicate in 
i\\ \\ Auditor’s Cinuilar of tho Form D, one of which will betransmit- 

^ovnubtT 1830. with the abstract for Audit, and the 

rdiier retaiiiod in the Collector’s or Resident’s office. 

7. Slnudd a pension not he claimed for six months after it may 

payable, Ibe Collector should as- 


JSU3, Circulrir Order.'., 
jioiird of J\o\eiiiti*, .lul) 
V-ud, J813, |i;u’;i, 5, I’cn- 
Mou Rulei* of Feb. 1st, 
IX13, jMU’H. 13, Orders of 
Oovenniieiii u> tlie Jb’uri!, 
ii.ileil Feb. ."db, F'*33, in 
(■irculiir Order, tSuilder 
Hoard of Revenue, dulcd 
Feb. J3tli, lb33. 


certain, whether the [larty who received 
it bo deceased, and leport accordingly to 
tlie Civil Auditor. No pension shall bo 
payable in arrear for a period exceeding 
six months without a reference to the Civil 
Auditor, who must obtain the sanction of 
Government, if the arrear occurred from 


tlio fault of the Pensioner. Arrears due to tlie estate of deceased 


* “ I do hereby certify upon my honor, that tlic Pensioners, wliosr names 
appear on those accounts, avtunll^ i>a id in mtf livesance after raiuuto exami- 

uatieii of each individual with Ins pension oortilicute and that 'whenever there 
was any reason to doubt tJio identity of the person, every possiblo enquiry was 
made to ascertain the merit of the edaini. 

'"1 furlbcr certify, that the registi r prescribed in tho 6th para, of G. O. G, O. 
.)f April 22nd, 1820, (Civil Auditor’s Circular of November 30tb, 1830,) is duly 
kept up and referred to by me in doubtful eases.” 

(Signed,) A. B. 

JJishursmg Ojficer, 

G. O. Q. (?., A"o. 27S, !S<id€mbi'i 16, 1828, and Audit Ifoyulalions, 
p(igQ 510. 
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Pensioners for pcrioila not exceeding six months may be paid on the 
authority of Commissioners. 

8. The Sudder Board of Revomo are vested with authority to 

^ ^ . ffrant exemptions to Pensioners of high 

Ordei’H of Govcmmciit to ® 

Sudder Board of Kevenue, rank, both male and female, from the cheeks 
dated September 6tli, 1831. above, reporting in each case their 

orders to the Civil Auditor, and specifying the means of security 
against imposition, which they have substituted for the more regular 
checks. 

9. Political Pensioners of high rank, who arc directly subordinate 

^ ^ - to a Governor General or Lieutenant Go- 

Ordera of Government m tlie 

Ft diticul Department, dated vcrnor’s Agent, aro also cxcinptcil from 
Seplembcr t)th, 1831. appearing personally before a Collector, but 

in all such cases the pension abstract, when sent to tho Civil Auditor 
for audit, must be countersigned by the Agent, who thus becomes 
personally responsible that the Pensioner is alive. 

10. Commissioners of Revenue arc authorized to order the transfer 

^ ^ ^ . of pensions from one Collcctorship to an- 

Ordora of Govonimciit in ^ ^ 

tlie Revonuo Department, other within the limits of the same Govcrii- 
daiod March 15th, 1831. peculiar enquiries must be 

made into the grounds on which transfer is applied for, in order to 
guard against tho impositions which might probably be practised, were 
transfers too frequently or inconsiderately sanctioned. The necessary 
commiuiicatioii to Accountant and Civil Auditor must be made. 
Transfers from one Government to another can only be ellected by tlu) 
Government itself. 
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Financial Department , — 

No. 1271. 

Bcsolution hy the Honorable the Lieutenant- Governor, North TFost- 
crn Frovinces, dated November iith, 1850. 

Hoad a Report by the Civil Auditor, dated September 18tb, 1850, 
on the Pension list in the North Western Provinces. 

1st. Tills Report gives occasion for apprehension tliat much fraud 
is still practised with regard to Life Pensions, and that increased pre- 
cautions are necessary to ensure payment to the right person, and 
correct information regarding lapses. The Lieutenant-Governor, there- 
fore calls the attention of all Revenue Officers to this subject, and 
enjoins on them the observance of the following course. 

2nd. No Pension shall be payable in arrear for a period exceeding 
six months, without the sanction of the Sudder Board of Revenue, 
obtained on special Report through the Commissioner, certifying the 
existence of the Pensioner, and satisfactorily explaining the cause of 
absence. If a Pension be not claimed for two years, after it has be- 
come payable, the name of the Pensioner shall be struck off the list, 
and shall not be restored to it witiiout the sanction of the Govern- 
ment obtained, on full Report, through the Commissioner and Sudder 
Board of Revenue. Arrears due to the estate of deceased Pensioners, 
for periods not exceeding six months, may be paid on the authority of 
the Commissioners ; for periods exceeding six months, but not exceed- 
ing two years, on the authority of the Sudder Board of Revenue ; but 
for periods exceeding two years, only under the express orders of tho 
Government. All lapses of Pensions, either by the demise of the 
Pensioners, or under the operation of this rule, must be reported to 
the Civil Auditor. This rule supersedes the provisions in paragraph 
7, of the Abstract of Rules printed in Appendix No. XXX. of ‘ Direc- 
tions for Collectors.’ 

3rd. As soon as may be practicable after the publication of this 
Resolution, Collectors will proceed to draw out three lists of all life 
Pensions, payable from their Treasury. 

I. Superannuation Pensions given under the Pension Rules for 
Uncovenanted Servants. 

II. Revenue Pensions cither given for Maafecs resumed or under 
any other Clause of Regulation XXIV. 1803, than Section II. 

III. Political Pensions. 
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4lh. The Ponaioners should f\ivilicr be arranged according to the 
ihirgunnalis in which they roaUloand a list furnished to each Tehsccl- 
darof tlie persons resident within his jurisdiction, with sucli particu- 
lars as may enable liim to ascertain the identity of each Pensioner. 
'Fho I'chseeldar should then be required to ascertain and report the 
existence or demise of every Pensioner in his jurisdiction on the 1st 
of January of every year. If he is unable to assure himself in this re- 
spect, he should specially report the circumstances, so far as he can 
ascertain them, and the strictest inquiry should then bo made. 

5tlir Commissi oners of llcvenue, when visiting a district, will ex- 
amine tlic PtMision lists, and see that these rules are observed. 

J. I’llOllNTON, 

Secy, io the Govt, of N, W, P. 
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